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Jimo    Panormi  Metropolitmo^fa.^ 
trono^^  cokndij?. 

TApol,  qut  dtxit  neminem  efe^  cui  maxim^ 
fcire  liceiit ,  qu4m  Principi  (lUuJlriJ!.  ac  Rm- 
rendijlim.  Cardtnalis )  cum  pere  dtxip,tU7ft 
prdclare  fenfijfe  miht  femper  eH  vifm-y  hjc  d$ 
caaf^  lupiter  interroganti  PromethiOy  qua^^ 
Sotemy  &  hUrcurium  prs  c^teris  Planetfs  tampropinqucs, 
aftiuequein  ccelfttorh  comites  inter  feab  ipfo  rerumt  nt.o 
fiatuijfet.rejpsndijf^ f  rttiryVtquicunque  Sokm,f)i:rum  Prin* 
tipem^vidertnt  a Mercurio feiunilum^  incce^o  nMffuamince^ 
dere.plane  inteHigant,  interrtsetiam  potentiamfimfapim» 
ttanunquam,  velconcedidcbmyelecnc^Jf.im  diuregna^epof" 
Je ;  vnde  PhUofo'^hiis  in  PoUticis  affzruit ,  propriam  Prmcipis 
vtrtutemclfePrudentiamxuiujquidem  vtrturisaltiomsji  vll§ 
vnquam  tn  Prtncipe  exttterunt^  in  tepotifi,  mil ipfo  (C  ^rd  na- 
lis  fapientifiime)  confiant  omnes-y  De  hocttft.s  funt  Ur  ra:$ 
qi4amplhrim%^erudittqu€  vtrt,  qui  exiintam  tu^minomni' 
hm  rebusy  &  prudentiam,  &  fapientiam  admirantes ,atqu9 
vna  v$cefummis  ad  coelum  laud  bus  excoUintes^fua  vtiant* 
tnes  fcripta  finfiulari^quafiquedtuinyiiiduiotfto  psrmittunt^ 
eadam^  lUuftrtfiimtnommistuifulgore  acJplendoreiU^iflra* 
ti  drfiderio  ardent:  ego  autem  taltfretus  txemplo  omn.um 


D  i   t)  l   C  A   T  I 

hcet  tnfimisjlucubratiuvcults  bAf(tme4s.qtult^  ea  cmj^ftnf^ 
Am,  ni^dmiiUddtdicarecoKflitut  Entmvere  y  (  BnfuD^m) 
ea^i  fucuinam  rccliiiideieht.ufquicoiecrarep^tutffcm,  qui 
tutnonnnu  Amp-ttudmt.quUcmmnofiraac  ^atiuntemoria 
dc^nvd.aliauetngmiUuievnquamemtuttyqutntnaiorum 
iucrumoi^tbmfitAdiUtUoifrattafuhleiiattts^iauiborttateirifi^ 
gnituo  ?  qitdipdrstam  remota  in  hacterrartm  orbeinumri 
fon(i,quam  aninr.  tut  cadidtfmn  altttudo  (  vt fol  mundum ) 
vvnillufirct  i  qw^c7:s^vtn9nteob[eruentaccolant}  qt^dtti- 
pttoiyVt  non  tea>nct}rion  folum  ob  tuorttm^verum  ettamAta'^ 
U9Tum  lUnfirifi.meritcrttm  muftttudinem  ?  hoc  dtcat  G^nua 
Tatria  lUuflrifi.vUi  ex  tuts  vnus ,  &  folus ,  tanquam  altt  r  Uo- 
Tatius,&  Cicero  libertatem  fumma  nsn fmfe^enni  lahdere- 
fittuit\Eccefiatu&  Patrtbus  Patrta  etecla ,  ftmmum  tua  cla- 
ripmxfamiliifidecus^acornametumyOWHes  Prtnttpes  Ortbo- 
doxijevenctantur,  &barbaracorda  a  tt:u  ahauis  donita, 
tum  tnfmuniumytam  graue  dolentia  ftium^te  coUaudant^ 
magtf  tn  pofimim^te  ttment.  Exciptto  tgttur  ( lUnfinfi  &  Re  - 
uerendifi.  Cardinalis)&  vt  alter  lANNEtFS^  cuius  ex^ 
(elfiratemadaquascu  Amplitudmis  radiiSy  quod  bumiltter 
do ,  dono.tUufira.vt  tn  omntim  oculos  atqne  mahus^  tUf^firius 
clariufqueapparerequeat.  Conphaus valeas^mundi Jplendor 
4t<jjgl9rta.Dat.Ticini  Pridie  Calend.  OCiobrisM  DCVllL 


Celfitudini  tua  valde  obfiriilus. 


lo.Baptiftt  Mageniuj . 


.  ^AdhumwTlft^os  Le^orcs , 
A  V  T  H  O  R. 

CV  M  (vc  aic  Cic.  pro  QJR.orcio )  tiirpc  iit  fcribcrc,  quodf 
f\o\\  debearar,fic  improbuin  non  rcfcrrc,  quod  dcbca?; 
icc|uc  cnim  partus  condcninanturcius^cjui  vcrum  non  rctu- 
'  Iit,«Sc  eius,  qui  falfum  pcrfcribitj5edct;o  copia,  &facultatc 
▼irorum  laudatiflimorum  conlifusonus  fufccpi,  ipagnum 
cjuidem  opns oninino ,  &mihi  pcrarduum ejljc  fcntiebam, 
a(  quo  magis  ab  illo  mc  fubtrahere conabar ,  eo  magis  ad 
dcm  fummus  in  familiarcs  amor,tanta?q;  rci  expcd:atio  im- 
pellcbat:(|uare  contcxui  hanc  le2;is  trAC^ationcm ,  noii  eam 
quidcm  ,  qui£  vel  amicorum  defidcrium ,  vei  tanci,  ta^iquc 
magni  negocii  cXtTqucr  ,  fcd  vtanimi  mci  propenfioncnx 
in  illos  figairicarem :  qualis  ramen  ea  licipforum  impuKio- 
ncdudtus,  cam  (quo  ad  cius  iicripocuit)  dolatam  in  mc- 
dium  profcrri  voIui,quamuis  cum  lis nulla  raticme minimc 
fim  comparanduSj  qui  pcr  honeftiflimum  legum  ociuu;  pe- 
nes  fehoncfte  viuunc,  nimium  forcaflc  intcrillosaudaxha  - 
bebor,qui  longeme  prarftantiusillam  fubirepotuifleniJcd 
*  quid  cgonimium  audax?hoc  profeifto  audacia?  genusvici» 
jnunquamjvirtuti  fcmpcrcft,  ( meo  quidem  iudicio)  vtpotc 
honefturn  adfcribendum,quxcunquecnim  inhonertarcpo- 
fitafunt,cainvirtute  quoque  collocari  nccelTecft.  Sufcipi- 
teigitur  candidifllmiLedores ,  hosmcos  pc^arduos  labo- 
rcSjVobisenim  futurum  confirmo,vt  hocprxfldio  huiusar- 
tis  laboriofos  canoncs  brcui,aG  tuto  pcrcurfuri ,  &in  huiuf 
profcflionisfl:udio  mirabilesprogreflus  fad:urilitis,valetc, 
Aincorrupti  fermonisflores  colligitc. 

LAyDANTVR.PERSAR  VM.  MAGL 
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DOCERE. 
ITACLVE.  MAGONIVS.HIC. 
CAVSIDICIS.LVMEN.FVNDlT.PRVDENTIit.ROBVI^ 
NE.  SPE.  AVT.MET  V  DE. VIA.  D  EF L E C T AN  T 

MINISTRAT.  ANIML 
QVARE.HENK/Cr^  FAKSESIFS   VIRTVTIS.  ERGO 
OPVJ.HOC:  AMO.  DIG N  VM.  CED  RO. 


Ad  Authofem 

lAC.  GVIDOTTI  LVCENSIS 
Philofophia?  Dodoris 
T  E  TR  A  S  TI  C  HO  N. 

Sl  quifqum  exornans  doSrind  dignus  honort 

Exut,&  nuUifceptra  ficundd  tenety 
flonbus tnjeruit MAG  ONIVS drtecoroUofy 
Sumetibt  Leclorytempora  cingetua . 

Eiiildem  Diftichon. 
lUevt  lOftnnes  ltaltse(lttotm^& Indit, 
T'^Jleritas  omnUftc  tuafxiia  canet. 

Cabalifticum  Anagramrra. 

HIERONYMI  BOSSII  TICINENSIS 

Ad  Opcris  Authorem. 
lOANNES  BAPTISTA  MAGONIVS. 
INASIA  TANGES  OPTIMABONVS. 
Sunthomints  AJu  longo  fermoneperorbem 

NonnuUf'  oratt.qticts quoque longa placent, 
IJk  tamen  tpfeprohos^i^entqui  iura.docebis, 

Ina^ASlA  T  ANGES  Ol^riMA  qua^BONVS 
O  Joafiichon  non  fmc  Rhychmo, 

Siufdem  Eofrii  de  codcm  Magonio,  inPatrio  TicincnflFa" 
lo  scqur  lingua  cloc[uentiflimo,ac  lurifprudca- 
tii ;  ipicntirs.Caufarum  Patrono. 

^  tntu  babcsa.ti:>fi^(aufas  quafdpe  togatus 
>  *  -  r n  drctfo  ri  di<.  tndo  vincere gaudes, 
C'        &ad  Ittes  multUyBxptiJfa^rcgatM 
O    ttncsiiuru  primas  ab  iudice  laudes 
yjc  mn  fpfe  7ncr,  s,iu(lo  cum  M^rte  iugatus; 

murdofolodum  quajfasnominefraudes^ 
<  luss  &  aularum  (p!endor,dt4x  magna parentum: 
H^doces  artem  dicendi  iura  cUentum. 

CO  M- 


COMPENDIARlVS  IN- 

DEX  EORVM  OMNIVM, 

qusB  in  hoc  opcre  habt  ntur. 


C  A  P  V  T  I. 

rr-^r^"-^'  Ctv  s  iiominisabfcjuc  Prudcntia , &maturat* 
Conlilio  gcftuSjfrurtratorius,  &j|^n{idcrationc 
tr^^^^^'  indignus  dicitur  efle ; Ideoq; Prudentia quid fit: 
C  '  V'r  quxnam  fint  illiuspartcs  ,  &:dcmum  ad  hocvc 
a61:us  illc  pfedus  reddatur ,  ?  rcgulato  confilixj  principa- 
literprolicifci  dcbere ,  cxPhilofophorumdcmonftranonc 
indicat  Authur. 

C  A  P  V  T  II. 

Confilii  quotuplcx  (it  gcnus,  &pro  fcntcntia  fcu  opinio 
ne  fumptum  ,  quomodo dcfiniatur ,  &tandcm  huiulmoti 
9^    Compendii  ordmcra  congcftum  breuitcr  leiftori  inlpiccrc 
«liificile  non  crit. 

CapvtIII. 

Aduocatus  quomodo  togatus  inccdcredcbeac  multaque 
circa  A:  habitum,&  colorcs,ciim  fruduofc  tum cutiofe  clo- 
ganti  brcuitacc  edoccntar. 

t       .ji  C    A   P   V   T     l  V. 

Artis  Oratori^e  Aduocato  nccelfarium  exercitium  a  gc- 
ncredcmon(lratiuo,vno  cxorandimodo  Rhctoriccpatcta- 
^o,  &CX  Phiiofophicadcmonftratione  dcfumpto,  fumma 
cuQi  breuitatcmanifcftatur, 

C  A    P  V  T  V. 

ludicialisRhctorici  gcncris  .ib  Aduocato  diligentcrfcr— 
uandi  part-s  panduntur,  nonnullaq;  ludici  in  cjdan  gc- 
ncre  neceflaria  falubiiccr  cxplicancur. 

^4,  Ca. 


I     N     D     I  X 

C  A  F  V  T     V  I. 

Qnid  'fiib  Deliberatiuo  genere  fecundqm  Rtthericof 

obfciaatuius  Adnocatus  fiuc  Patrocinans,iuridico  dcmon- 
ftratur  niodo.  Adiiocati  quoc|.  cxci  citium  npbilc,ac  accct 
farium  cfic,  legenti  vidcrc  £iciiimum  erit.  * 

C  A  P  T  T  VII. 

Qnid  circa  confilium  Ycrbotcnus  prxftandum,  &  impar- 
liendam  Aduocatus  Patrocinaniuc,  oblcruarc  dehcanr ,  ai- 
ligcniei  explanacur.  Q^xdam  vcro  circamcmonamTciiia, 
«ccuratc  incerpoiita^  oculatim  dignofcuncur. 

C  A  p  V  T    V  r  I  I. 

Aduocaci  fiuc  caufaxum  patcocinium  furcipicncis  iala- 
|:ium>quo iur|ipctacur, qttomodo,  &<}uando debe?.rur ,  Sc 
demum,  an  &^uando  paclum^de  quoca  licis  conceflum  du 
catur.  ^4ttOcato  tandem^  ^u^bus  parcibus  quotannis  f^i^ 
pen^ato,  <|uas  inter fefc  litem  mouerecontingjt,  c|uomo- 
doiuccurraLUi  diftinclionum  mcdio  patciacit  Autlipr  Alx 
fufixa^io. 

C  A  P  V  T  IX. 

.  An  &quandofaif|riumi|ica£btts  iniirmitatis^Abiemi^^ 
propriae  caufx ,  diucrfs  ipftantic ,  capiculorum ,  Sc  prarexi. 

frentispotcntiteAduocatodebcatur  :  mortis  antenicaufa, 
an  illud  iicrcclums  dciii^lam  ccnieatur;  iioc  idcmauimad- 
ucrijouis  aignum  diligcnter  cxauiinacur. 

C  A  P  V  T  X 

Grattiitum  an  effc  dcbeatpropaupcrcpa^rociiiittnij,  aU« 
^uajsuum^  difccpcacur. 

,  C  A  P  ▼  T    X  I. 

Amuncrcpoflulandi  j  quarna  intcrdicanturpcrfontP,ncc 
|^on9&  quid  aPoflulantc  cfFugicndum^  atqj  ample^en^uni 
iit»deiiiuiii  quibusFacrocinans  i|npius  fHbi^cc^t  calaniita*»* 
ktts^Tiu^a  mixtaracontodtttf^ 
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TRA  CTATrS  >  DE  RECTA  PATRQ- 
dnmdi  rxtiom  ^  Caujidtco  pranjedi- 
tanda ,  Compendiariffs  Index. 

C  A  P  V  T  I. 

POsTVLANDT,  &  feu caufas  dicendi nobilitatcm iii & 
contincre  ofHcium  ipfum  cdoceturjppllmodum  nomi- 
ne  &c  cffc^lu ,  cum  feparatim  tum  mixtim  dignitatis  atq;  of- 
ficiihabita  confidcirationc,  Caufidicorum  diiFcrentiadcfi- 
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natur. 


C  A  P  V  T    I  L 


Mulicribus  an  &  quando  poftulandi  cxcrcitium  concc- 
4atur,non  ab  rc  prartermiflionis  id  dignum  ludicauit  Au- 
thor. 

'  C  A  P  V  T     I  I  I. 

Priufquam  dc  Caulidici  cxcrcitio  atc^c  ofHcio  mcmorc- 
tur  Author ,  aliqua  circaprolixitatc  vcrborum  otfugienda, 
atquc  alia  circa  oidincm  vpridicc  obfcruandum^brcuiflimf 
aon  prxtcrmittuntur. 

C  A  P  V  T  IV, 

Malitiam  malitia  cjuafido  rcpellcrc  lic^at,  fraudi?  autcm 
jionnpllar,aIiquando  obfcruata:  fpccics  a  Caufidico  cuitan» 
dar ,  &  fpecialitcr  doccntur  &  particularitcr  brcui  modfli 
jC|iarrantur. 

C  A  P  V  T  V. 

Rcpugnantiam  allegarc  anliccat ,  &  qua  pocnt  frau^iv 
•^jcnter  contrariadiccnsplcdatur  ,  huiufhiodi  contmct 
put. 

C  A  P  V  T     V  I. 

Pracoccupata  nc  fit  anrc  tcmpus  partis  Oratio ,  fed  tunf 
iemum  rcfponlio  admittatur  hnc  diccntis  cxpcdlato. 

Capvt    VI  I. 

Voto  communi  ,  circapraxim,  &  iudicialcm  obfcruan- 
^am ,  quomodo,&  quando  fit  acquicfccndum  &pcrtinacix 
vitittm,  oiiiniAO  aufugiendum  incoufuito  aoo  pra:tcrmit- 
ritur. 

^  *   f  Ca^ 
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C  A  P  V  T    V  I. 

Qnid  fub  Delibcratiiio  gcncrc  fcctind^m  Rjthoricof 

obkiuaturus  Aduocatus  liue  Patrocinans,iundico  dcaion- 
ftratur  niodo.  Adiiocati  c]uoq.  cxcrcitium npbilc,ac  uccdr 
iariumcjTc.iegerAU  vidctcfacilimumcnt.  * 

C  A  P  ▼  T  VII. 

Quid  citca  confilium  vcrbotcnus  prxftaodum,  &  impar^ 
tiendam  Aduocatus  Patroci  nanfuc,  obleruarc  dcbcant ,  di- 
ligcntcr  cxplanacur.  Q^damvero  circamcmoriamTcilia, 
«ccuratc  inccrpoilta^  oculatim  dignofcuncur. 

C  A  1»  V  T  VIII. 

Aduocati  fiue  caufarum  patrocinium  fufcipicntis  (aUr 
fium^qno  iure^ctatur,  quomodo,  &quando  dcbcatur,  6c 
demum,  an  &^andopa<!;l:um,dc  quotaiicis  conccflumdi* 
cacur.  Aduocaco  candem  a  4u^bus  parcibus  quocannis  ftu 
pcndiato,  ciaas  interfefc  litcm  moucrecontingat,  quomo* 
doruccurracutdilUiictionuiii  mcdio  |>acciacit  Autlior  Al-c 
fuffragio. 

^  C  A  P  V  T    I  X. 

An  dc  quando  falj|rium  i|t  caibus  iniirmitacis^Abfentijf ^ 
propriaecaufop,  diucr&inl^antitr,  capiculorum ,  &pr«cxi- 

ftentispotentia?  A.duocatodcbcatur  :  mortis  anteni  caufa, 

an  illud  hcrcdibus  dcui^lum  cenfcatur:  iioc  idcmanimad- 
i  .....«,• 

ucriiouis  dignum  diligencei  c^amia^cur. 

C  A  P  V  T  X. 

Gratnitum  an  ciTe  debcatpropauf  crcpa|rociMiuii|j(  ali* , 
f uaij^oiii^  difccpcacur. 

^  C  A  P  V  T  XI. 

Amuncrcpofljlandi,  quarna  intcrdicanturperfonxjnec 
||on,&  quid  aPoikulancc  dFugiendum^  atcj;  ampledcxk^un^ 
fic>  deihnm  quibus  Facrodnans  i|npius  fHbi^ce^t  cAlamitau ' 
tlw,TiacaiDixturaeont«dl«if 
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COMfENDlARlVX' 

TRACTATrs ,  DE  RECTA  PATRQ* 

cmmdi  rsLtiom  k  Caufidtco  pr^medi- 
tdnda  y  Compendinrim  Index. 

C  A  P  V  T  I. 

POsTVLANDij  &  fcu  caufas  dicendi  nobilitatcm  la  (% 
contincrc  oiHciiim  ipfum  cdoceturjpoflmodum  nomi- 
ne  ^ii  cfFo^u ,  cuin  fcparatim  tum  mixtim  dignitatis  atq;  of- 
ficiihabita  conliderationc,  Caufidicorum  diiFcreniiadcfi* 
gnatur. 

C  A  P  V  T  11. 

Mulicribus  an  &  quando  poftulandi  cxcrcitium  concc- 
^atur,non  ab  rc  prartermiilionis  id  dignujia  ludicauit  Au- 
cbor. 

-^j^t  C  A  P  V  T     I  I  I. 

Priufquam  dc  Caufidici  cxcrcitio  at<^c  oificio  mcmorcr 
tur  Author ,  aliqua  circa prolixitatc  vcrborum  ctfiigienda , 
atque  alia  circa  oidincm  vpridicc  obferuandum^breuiflimt 
Aon  prxtcrmittuntur. 

C  A  P  Y  T  IV, 

Malitiam  malitia  cjuapdo  rcpellerc  liccat,  fraudi?  autcm 
iionnviIlae,alic]uando  cbR-ruatar  fpccies  a  Caufidico  cuitapr 
dar ,  &  fpecialitcr  doccntur  &  particularitcr  brcui  modfl> 
jcparrantur. 

C  A  P  V  T  V. 

Rcpu^nantiam  allcgare  anliccat ,  &  qua  pocnti  fraudiw 
Jcntcr  contrariadicenspledatur ,  huiufmodi  continct  Cii* 
put. 
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C  A  P  V  T  VI. 


Prceoccupata  ne  fit  antc  tcmpus  partis  Oratio^  fedtunf 
Jcmum  rcfponfio  admittatur  tinc  dicentis  cxpcdlato. 

C^PVT  VII. 

Yoto  communi  ,  circapraxim,  5^iudicialcm  obfcruan- 
ciam ,  quomodo,&  quando  fit  acquicfccudum  &pcrtinacia: 
yitium,  omnino  aufugiendum  inconfulto  non  prxtcrmit- 
ricur, 


r     N     D     K  X 

C  A  P  V  T     V  I  1  I. 

Vcriraris  maximum  cft  fundameiuum ,  hancautcm  nc- 
garean  iiccac,  &4uando  ,  abfqi  difHcuhate  defendicui. 

C  A  P  V  T  IX. 

Vtrura  {ccrcca  ludici  fa(fi:a  locutio  fufpicioucm  rcdar- 
guat. 

C  A  P  V  T  X. 

ludici ,  quando  arbicrarix  praeccr  Icgalcs  dilatioucs  dan- 
dx ,  conccdantur,cas  auccm  fupcrfluc  pctenti  dc  calunmia- 
quc  prx  umpto.  quomodo  concedantur,  &grauil]imepcc- 
carcqui  indebitc  illas  poftuIat,ccleberrimiiJod:oris  cradi- 
tionc,apertilfimc  hacc  cadcm  collcd:a  rcfcruntur. 

C  A  P  V  T  XI. 

ArG;umentationcs  S  >phifticas  cuicandas  cfCc ,  quxna  So- 
phiftica  dicatur  ai^edocctur,  8c  contra Sophiftas nonnulla 
cxponunturquarab  aduerfario  prxmcditanda  atquc  obfer- 
uauda,  iuridiccproponuntur. 

C  A  P  V  T  XII. 

Fidem  violarcgrauequa  fit  delidlum  demonftratur  ean- 
dcmquenon  fcruanti qua:nam  imponaturpocna,  fadlaquc 
Ycrbis  potcuciora,  vtilitcr  dcnunciatur 

C  A  P  V  T     X  I  I  L 
A(flis  occuhntis  fcu  fubreptis ,  an  vel  a<fl:orum  magiftro  , 
▼clparti  culpa:adfcribacur ,  quomodo  autcmomilfio  pro- 
bctur,^  occulrancibusfcripturas  quxnaminfliganturpoc- 
h*B,  fuccind^odcnotaturmodo. 

C  A  P  V  T  XIV. 

Veritatis  immutatio,  pcr  cancellationcm  fcripturar  dc 
communi  confenfu,  alterapartim  infcia  lecuta,  an  &:quan- 
dofalhcacis  vitio,etiam  minime  nocibilis  poenalis  dicatur, 
an  autcm  quis  peroccultationem  liuc  laccrationc  iurium  , 
ctiam  protcftaiionc  prxucnientc  dc  vtendo  ipfis  iuribus 
produdUs  vcl  id  minus,  cxpufecur^ha^c  omnia  diltiiidlionum 
medio  profpiciuntur. 

C  yv  P  V  T  XV, 
Scripturainludicio  produda  ctiampriuata,  cuinilper 

-r*  partem 


"Jurtem  rcfpondeacur,  an  fidcni  faciatbreuilocc  nnrraturt 

Capvt  XVI. 

Publicarum  fcffionum,  c^uoad  audicntia?>  ab  ofHcialibus 
prxftandas  ,  de  coufuctudine  fori  Papicnfis  ordo  manifc- 
ilatur  mixtim  qiioquc  aliqua  fcitu  digna,circa  dccrctorum 
publicc  fadorum  caiiccllationcm ,  fiuc  intcrlmcaturara, 
proficuo  dbcumcnto  apcriuntur. 

^CapvtXVII. 
Falfus,  fc  vcrum  procuratore  affcrcns,  quomodo  punicn- 
dus,n-iultaquecirca  rcuocationcm  mandati  prjenarrantur, 
poftmodum  autcmdcnunciatus aprocuratorc ,  aninn^ora 
conflituatur,doncc  demandato  docluni  fit,  redo  modorc- 
mittitur  articulus  ille. 

Capvt  XVIII. 

Veraquarnamdicatur^&cfFedlualisprodudio  iurium  ,& 
zn  fcntcntia  fupcr  non  produdl:is  lata,  nulhtatis  vitio  la- 
borct,  ftudiofcindicatur.  • 

C  A  p  V  t  XIX. 
ludcx,  circa  fubfcriptioncm  feu  actuum  expcditionc» 
quidnam  pracuidcre  dcbcat,  &fubfcriptum  illud  ,  diucrfum 
autcm  aSoIlicitatorcIudici  lignificatum,an  ludicis  vcl  par- 
tis  culpafecutuw  cenicatur,  &:qua  poenaludiccm  fcducens 
plcdti  debeat,patcfaccrc  arbitratus cft Author. 

C  A  P  V  T  XX. 
Partes componcrepatrocinantis  intcrcft,  &  quando  id 
liccat  non  omittitur ,  d:  an  concordiafuadcri ,  &.  impcrari 
poffu  diligcntcr  obfcruatur, 

Capvt  XXI, 
Prorogationis  inftanti;r  fcu  fufpcnfionis  intcr  patroci- 
nantcs  fcu  partcs  ipfas,  ablquc  impenfa  facilis  ciVc  dcbet  af. 
fcnfus  Charitatis  ideo  ,  &  Odii  dcinde  «ftcclus,  fucciinHia 
niodo  non  fubticcntur. 

Capvt    XXI  I. 

An  &  quando  promi/fio  futurc  prorogationis  fiuc  ir  ftsn- 
tlx  fufpcnfionis,a  partc  obtincnda,  promittertem  obliiijct, 
^  in  Praxi,  &  in  Theorica  curiofa  demonftratioucpan:ii- 
tur. 

C APVT         .  V  T 
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I      N      D      E  X 
Capvt  XXIII. 

Qira  pocn?-  frricndi  ii,  quo?  vulgus  rtraquc  maxi 
n^cdcnces  appcilac  ,& quo.  ^nodo  punicndus  flducrfx 
fccretacauf^  rcaelans.Dcmum  vcro,an  &  quando  pro 
quc  parcc  p:icrocinari  fu  licitum ,  ordinc  rccollcdo  hxc  o- 
miua  prorenduntur.  .  ,^  ^ 

CAPVT  XXIV. 
Muncra  an,&quando  a  ludicc  fiuc  Pacrocinantc  rccipcrc 
licicum  rit,&  contra  iuris  terminos  dona  r ccipiens  qua  poc- 
na  Fericndus,  id  Lc clori  cognofcLrc,  non  cft  abrconditum. 

C  A  P  V  T  XXV. 
M^ndacium  proculdubio  fugiendum:  quandovcro  cxco 
^ominittatur  morcale  pcccatum:  rurfjs  au,  &  quando  illa4 
ad  cor:uramfaciatindicium:quomodoverocommittatur: 
&aniudex  dolofc,&mendaciter  impunitatcm  dchnquenti 
ycritatem  dicturo  promicterc  poHit:  Tandem  quomodo 
falfum'tcftimonium  pcrhibcns  &  de  mendacio  conuidus 
puniatur,in  hoc  Capite  concinccur. 

C  A  P  V  T    X  X  V  I.  _ 
Patrocinantis  induftria  circa  illius  offtcium,  quxnam  t| 
princi^alitcrcirc  debeat ,  poftmodum  vero  ex  Chnl>opho-  i| 
riBrechtcri  dodrina ludiciariiproceftus  ordo, brcui pan- 
iitur  ordiae. 

CapvtXXVII. 
Ordinis  iudiciaru  pr2!pDfteratio,an  &  quando  proccflum 
annullet ,  fuccii>ao  dcnotatur  modo. 

Capvt    XXVIII.  ,^ 
Informatio  ftatus  caufa:  ludici  danda,  quxntm  rcquirat, 
fcin  dubiis  quomodo  fit  iudicandu ,  compcndiario  lcgitur. 

C  A  P  V  T  XXIX. 
Excrcitiumfollicitatoriscaufarum,  circa  quxnam  ver- 
fetur&cx  ftylofori  Papienfisquomodo  ,vt  plurimum  pro- 
ccflus  ciuiles  inftruantur,  h.xc  cadem  breuitci:  recitantur. 

^  CapvtXXX.  ' 

Lapfu  inftanrix  incurfo ,  quomodo  fubucniatur ;  contu- 
maciautcm  qualitcr  fuccurratur.  Deraum  quando  fentcn- 
lia  fme  caufcE  cogniciona  proiata dicacur,  hipc  tria  brcuitex 

attinguntur.  ,  .      .    .  T'^. 

;  '    :«r  ^  Cafvt 
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DoIus,aut  malida cjiiomodo  in  aliquem  rcdarguAfur^ 
adhoc  vt  quisde  doJo  fiue  malitia  tcncatur ,  iuiis  mcdi^»* 
deducitur. 

Capvt    XXXI  I. 
Impiudcnccr,imperiteucexpatrocinantis,  vcl  follicitaj 
toris  laicrc  quidcjuam  parti  noxium  fecutum  ,  animaducr- 
fionis  quando  fit  dignura. 

Capvt  XXXIII. 
In  ncgligetia  deprehenfus  ^uis  dicatur,  poflmodum  auw 
.tem  negligentix  cffedus  nonnulli  dcrcribuntur,dcmum,an 
ifieglii^etia  pr<^ci(e  prcbari  dcbeat  rotundo  demoltratur  orc. 

Capvt  XX  XI  V, 
Qjuibus  negligensrubiaceat  poenisdcmonftratur,  Scati 
ob  dolum,  impcritiam  aut  iicgligentiam  ,  in  caufa  tjuidq; 
prxiudiciale  lecuruni,  ratione d^mnorum  per  partem  paf. 
lorum,contra  parrocinantejn,  an  autem  contra  rollicitato- 
tcm  caufa^^aclio  fi:  danda,  brcuiter  cnarrat  Author. 

Capvt  XXXV. 
Iuflum,&  a:c]uum  quomodo  difFerant ,  lu Jcx  aute,  quari- 
do  modo  vnum ,  modo  altcrum^ac  intcrdum  vtrumcj;  (ciua- 
re  dcbeat ,  &  ad  hoc  vt  luftum  quidquam  dicatur ,  quu:nam 
-cOncurrant  hilari  fronte  dcnodatur. 

Capvt  XXXVI. 
yEcjuitas  quotuplcx^hscc  autcm  quando  rigori  pra:fercn- 
da  (it ,  &:  c  conucrfo:  apparcns  autcm  fcu  fophiftica  a:quitas 
mnino  f  ugicnda  &  demujn  ludiciprincipaliter  nccclfaria, 
nico  liorc  omnia  difponuntur  conrcxtu. 

C  A  p  V  t    X  X  X  V  I  L 
Acfluslicitus  fccundum  honcflatem  ,  qu«parslufti  dici- 
turcire  dcclaratur,  at  cum  honcftum  fliblearquum  ,  &boj 
jium  contincat ,  ideo  nonnulla  de  orquo,  &bouocuriof0 
fccenfcntur. 

Capvt  XXXVIII. 

Vtile  luiH  mcmbrum  quotupliciter  lumacur ,  fine  ho-^ 
Rcfto  an  cticpoffic,  dcmum  quotuplcx  dicatur  v^rtas,  & 
tjuando  fpcclaiida,hurc  non  ab  rc  dcJucunrur. 

C  A  I'  V  t  XXXIX. 
L.arain  iii       .n^  & dclpcratam  non  cHc  fufcipicndam, 
^      ' '  fuice- 


I      N      D      E  X 

ftifccptam  aucem,  ad  cjuid  riifcipicus  tcncatur,  cjuibus  ISC 
fubi-iccar  pcrnis pcrpolicc  dciiotatur. 

C  A  P  V  T      X  L. 

luftum  id quod  cft,  quomodo  per  iudicc  amplccflendum, 
prarccrca  nonnulli  cafus  ,  abcodcm  ludicc  animaducrccn- 
di,  nc  dc iniuflicia  atcj;  pcccato  arguatur,  cx  altcriuji  autho- 
ris  rclationc  traduntur. 

Capvt  XLI. 

Pcrtinacia;  vitium  dctcftabile;  idcirco  Pcrtinaxquls  di 
catur ,  veritatis  cHicacia:  Pcrfeuerantia:in  bono  cfFcdtus: 
Nocabilcpcrcinacisdamnum  Imprudcnci<^  fui  ipluis  cogni- 
tio  fpctflanda,  &quapcEna  id  pra:tcrmittcns,  fit  fcrienduSj 
Et  dcmum  an  Thcoricus^non  tamcn  pradlicus,  ad  poftula- 
tionis  oihcium  lit  admittcndus ,  haic  vtiq;  congruo  decla- 
rantur  ordine. 

Capvt  XLIL 

Ancipiti  feudubio  patrocinatis  inaliqua  caufa cxiftcnt  ' 
animo ,  pcritiorcs  adirc  non  clfe rimendum  jDubitatio  i 
cjuibufnam  cadat.  Dubium  c|uodnam  ditatur.  Dcmum  er 
rorcxiuris  ignorantiaproucnicns  quado  excufabilis  dica 
tur,  hxc  continecpriefens  Caput. 

C  A  p  V  T    X  L  I  I L 

Quor  ab  Aduocato  liuc  Dodlorc  praecifc  obferuari  dcbeai 
circa  conlilii  pra:ftationcm ,  brcuiccr  cnuclcantur. 

Capvt  XLIV. 
Confultorcm  impcritum,aut  fraudulcntum  omnino  cui- 
tandum ,  fccrcta  vcro  apcnentcs  ,  accjue  confiiia  rcuclan 
ccs,  quibus  pcenis  fcriendi :  tandcm  bonum ,  f<  non  malu 
circdanduinconlilium,  vnicamixtura  hxc  faiubriccrrcfc* 
runtur. 

Capvt  XLV. 
An ,  ^:quando  Confultor  cx  confilio  prsftito  tcncacur, 
idcxSpcc.  intcrprctationcpaucis  verbis  fummacim  cxplo- 
racur. 

C  A  p  V  t    X  L  V  I. 

lurgia  quomodo,  &  c]uando  coccfla  dicancur.  Subtilita» 
quxnam  lccjucnda  cxpioratur ,  cjuam  autcm  dcniqiic  <^rauc 
fiz  pcr  ambicioLis  fubci]it.itcs  caufam  procraftinan.Al<^  do- 
clnua*  mcdio,uon  prartcrmittitur. 

C  AP  V  r 


coM  ?E irD  i  ARi  y 

Capvt  XLVII. 
?rocraftinationcm  dok)ram,iurgiumqiic  ua  jioiicrarum 
*oliuiionis,&:  calumnia:  lulpicioncm  induccrc,  proiudcc|Uc 
nonnulla  aduerfus  caluninioius  &  prxuaricacorcs ,  brcui 
m  odo  panduncur. 

Capvt  XLVIII. 
Procraftinata  caufa,intcrucniente  dolo,&  palleata  inter 
pacrocinantes  prxexiftcntc  inimicitia,ad  rcftitutioncni,at-, 
qucdamnorumrcfedlionc  ipfos  ccneri  non  ambigitur.  Suc- 
ccftlue  auc ,  nonnulla  contra  quofdam  follicitatoreSjatc^uc 
fcriptores  abfurda,  prorfus  euitanda  dcclarancur. 

CapvtXLIX.  # 
Iniuriarum  diftin^iones  hoc  in  capitc  confiderantur, 
'in  c]uo  paritcr  arciculus  ilic,  an  fcilicct  conuicium  veruiu  in 
aliqucm  prolatu,  admittat  adionem  iniuriarum,  vcl  id  mi- 
nus  diligcnccr  cxaiiunatur.  Quomodo  dcmum ,  &  quando 
animus  iniuriandi  adcifc  vclaucilc  dicatur,  idvtiqucnoa 
ab  rcprxcermutuur. 

C  A  P  V  T  L. 

Iniuria,  an  &  quando  ctiam  quo  ad  interclTc  rcmifTa  cca- 
fcatur,  dcnuo  an  ik  quando  iUa  cadcm  iic  rcmittenda  brcuir 
loquio  actin^icur. 

C  A  P  V  T      L  I. 

An  adlionc  iniuriarum,  ciuiliccr,  6c  cruninaliccr  agi  pof^ 
fic,  (5c  quam  maluin  dicucur,  aliquciTi  afticcrciniuaajDrcui- 
tcr  aftruicur. 

C  A  P  V  T     L  I  1. 

Iniuriarum  aclio ,  an  Sc  quando  pcrpccua  dctur ,  5:  an  rc* 
m  illio  prarlumpca  quandoque  conliderccur ,  id  in  mcdium 
cicgancidoclrina  tradicum  rcpericur. 

Capvt  LIIL 
An  ,  &:  quando  quis  &  quanci  iaiuriarum  aclioacm  acfti» 
tticCj  pundtualitcr  lignilicacur. 

C  A  l>  V  T     L  I  V. 

Vni  cx  collesjio  fuodico :  &  vni  cx  familia  irrotiata  iniu-^ 
ria,  an  Coilcgio  j  Domino,  auc  tanuiia:  dccur  iniuriarum 
adlio. 

C    A  P  V  T      L  V. 

Inui  riarum  pgcna:  diftui^uuntur^  &  an  ia  fcriptis  rcdadl;* 

iniu* 


i^DEX  COMPENDIARIVS. 

• 

ilrtiilriiinaidris  inlli^oni5fitdigna,quani  Tetbotehus  irj^ 
rogaci,hoc  breuitcr  dcmonftratur,  an  df  ni(]ueremuccnda 
iiuuria,iuris  6cdochina:lodoci  mcdio,  apcrtuuud  tradicur; 

C  A  P  V  T    L  V  I. 

An  qiiis^  pcr  inftrumeQtiun ,  &  c^uando  pacem  faeere  tM 
i^tur. 

Capyt  LVII 

Charitatemampic6^cndam,indebitumquc1ucrandi  dc- 

fidciium,  procul  luceduin  ,  poflnioduin  qiiecidiani  qiiidani 
ilicgirimc  auidiiucraudivius^  cia^cab  Auciiorc  vtiiiccr  ii- 
^gaiiicancttr. 

^  Capvt  LVIIL 

Lucri  auiditas  >  interdumpatrocjnantisnonmediocrem 

ftx  fe  fcrt  fuppedirauoncm ,  cjuam  idco  a  caufariim  Pacros 
•  fio  (ugiendam^  cum  ezemplis  >  tum  adminicuiis  apertiillmt 

dcmonftrar  author. 

ClA^VT  LIX. 

Mifcrabilibus  pcrfonisquibufue,  &  quando  gratuitum 
fic  prxflandum  patfociuium  rcc>Ltaado  ,  ^d  Lector  vidcre 
pocais. 

C  A  p  V  T    L  X. 
Scxui  fcnminco  in  miicrabiiicace  condituto ,  promptuni 
|>atrocinantis  abf<}ue  reprol^o  carnali  dc£derio  dcbct  ciie 
bbiequium.  Sedquxnam  calamitatesecluxuriarefultentf 
fa:ciMargaritiB  Pliilofoph.  tradiuone  apcrterecenfentuSfc 

Capvt  LXL 
Aniniam  Yti  corporc  prxftantiorcm  ab  om^nibiK,  &:pras- 
cipucaCaulidicocucacauraruni  fuicepcioncni  ciie  prxfc- 
imiamj  &()Uam  periculofumiit  patrocinaucis  oiiicium« 
Atfiie  cxerciriiim  ,ii  cx  io^rina  lodoci  tattdtmcruitar. 

r  I  M  1  s.. 
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lOAN.BAPTIST^ 

M  A  G  O  N  II   C  AV- 
^   fidici  Papicnfis , 

'  P£   knCTA  IJ^DICIALJTBK 
'JPatrsdnanditmoneabAduoceh 

COMMENTARII. 

\^£ius  hommsah/que prudentUy  maturat$ 
ConfiUo  geJlUiy fruJiratQrim^&cwfiderAti^* 
I  meindignusMcitureJJe'^  ideoqueprudentid, 
quid  (tt ;  qudnAmfintiUif^sparteSyg^demum^. 
ad  hoc  vt  a£ius  ille perfcHus  reddatur,a  regii  - 
UtdC^nfiUoprmeipAUterproficifiidebtre^ej^ 
fhilofi)^horudemonfiratione  indicat  author,  - 

C  A  P  V  T   P  R  I  M  Y  M. 

S  y  M  M  A  K  I  A.  , 

0   rrmtimUparus,  quotUfUm  diiantiur,  exqu^Md^ 


»        lOAVp  BAFTISTifi  MaGONII» 

I    FmUntidpotentiaks  parm^^u^nam Jlnt* 
4   Frudmiid  fortis  fuhMiud ,  qu9tupltcu€r  diJ^Ui 
tur. 

^    Tatrocinanii  rationem  k  prauio  conftlio » ^  cpmM 
fuhftqumidirtumindicdtur. 

6  Trudmtia  principalis  a£liUy  quUnam  dicutur. 

7  Frudeittta  quomodo  acciptatur^ 

8  ArtificemqudndoloHdetopm» 

9  IntelMus  praHum  ^uomodo  confiderttur. 

10  Arsquidfit. 
2t  Jacirequidfit. 
xz  Agcrequidfit. 

xj*  ^Uoperthus.&operarxtioneindigent. 

14  .  Uentispcjfjforquiefi^cuftosfrudmtiadicitiirege. 

15  Humanorum  acluum  vtrtmjn  quo  confiftat. 
%6  Fbilofophia^circaquMamverfetur. 

17  AJumafictttirefiitcerpu6,(ic^^mensiiJpofiti9nim.r 

1 8  ^ Aitf /a:  praambulo  maturo  confiltojecutus,  maxim$ 

15   C9njSkhnofretusfiqtfand0^falUc§ntini4t^  miti* 

mkuiufc^punienduseft.  ,  r        <  . 

fto  Cotifilittmqumodo  ixtend^ur. 
XI  ConfiliunifuiipSu^imdederiuit^ 
12.  ManafticaFrudentiaquidfia. 

V  6  K I A  M  Pmdcntia^quac  frcda 
cft  ratio  a  nobis  agibi  ium,  kcun« 
dugn  Philofbphos :  vel  qu»  ioxca 
dio  /Auguftin.Scntentiaium  libr. 
<juaeft.8j.  eftrerum  appetcnda* 
rum,&  fugicQdanim  cogn  tdo:quodidem  iib.i.  dc 
Jibcr.arf)in:,per  omniaalludit :  vcl  qiix(vt  ait  TuU. 
Rfcctpr.lib.i.j«itrci;uiiibon5u:um,4)C  xuaiarum  ye- 
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*  rammquefcicnda:  velqua?  tandem  (vttraditlu- 
nCconCxihusinLluJima.^.  iurijprudentia.ff.  iuft.& 
ittrOeftdiuinaram5&  humanarum  rerum  notitia, 
iuftiatquc  iniufti  Scicntia.  Quoniam  (inquam^ 
Prudcntia,triplicc$t  fubfecontinctpartes,  intt-  ^ 
gralcs,icilicet  potentialcs,&  f^biediuas,qujE  fuat; 
Memoria, 

Intellectvs, 
R  A  T  I  o, 

SoLERTIA*  * 

pocilitas, 
Providentia, 

ClRCVMSPECTIO,&  . 

Cavtio. 

'  Tria  etcnim  Prudcntiam  intcgrant,vtcft pr«€6i^ 
|)tiua,reliqua  vcro.vc  cft  cogno(citiua.Potcnuale9 
idco  t  funt,  i 

EVBVLIA, 

S  YNESIS,& 

G  N  o  M I  idco, 
•  Primumad  Eubuliam,  quxreAitudo  confifii 
ad  finem  bonum ,  pcr  vias  congruas ,  tc  tcmport 
conuenientidicitur  cfle,/pcd:at. 

Secundum  vcro  pertinet  ad  Syncfin ,  quac 
cundum  lcgcs  communes  dc  confiJiatisrcdlc  iudi* 
cat>cuiufqj  iudicium  Icgalis  cxequttur  iuftitia. 

Tertium  vero  Gnomin  ampiedtitur,  quaedcfi- 
cicntibus  legibus,  dc  connliatis  rcdt^  i  udicar,  hui* 
autem  iudiciu  cxtquiturEpiikcia,  vt puta  furio- 
fo  depofitusgladiusrcddendusnonut.Subic^iuj 
tandcrn  t  quintuplicitcr  fiint  diftributsc,  6c  q  funt, 

PrVDENTIA  MONASTIGA  .  . 

OlCO^NOJWLXCAl  . 

\  A   1  Potr- 


4      loAN.  Baptist^  Magonii» 

Poi.ITfCA, 

Regnativa,& 

MfLlfA  IS. 

Frima  nece(&f  ia  eft  hommiquancuni  ad  (e. 

Seciindahouiiai,  vciamiliani  iuam  gubernct. 

Terciahommi>vc|>oUtiacKe4lo}iclebice  (efub- 

iiciat. 

Q^arca>Yt  quis  Rempublicam  iUenue  regac» 
Quin  t  a  vecoaVt  ciuis  oonum  commune  ftcehue 
Jefchdat/      •  '  ' 
/    .  Huiu$diuifionisrubftantiamtcvi(Iere,nepigc- 
atex  Aurea/juidem  Margdr.Piiilofbpli./tt^rm«/.i/e 
Princip  Pbilofoph.moraL  capMctmouniB.dicmoqu^r- 
M  to,.&4ecirnoqumtoMr.duoiuim^ 

lureigiturmedco  f  pacrocirtancli  modum  da« 
plici  fuper  baic ,  confilio  nempc ,  &  opere  firmai c 
exifltmauiia  conillio  icaq^,  &  ab  opei;e  iubordina' 
^  tc  pacrocinandi  racionem  deriuar^  non  eft  ambi- 
gcndum,quia  fecundum  Philofbph.  t  Prudentiac 
priacipalis  aduv  eft,rc<flc  pr£Bcipere,depr«cipien- 
disauc£pFima  conAiiari  vdehinciudicare  oporcer. 

Hince/i:,quodpropriePrudcntiat  piovolun- 
tacercguiaca^&m^curo  conhlio  accipitur^vc  colli- 
gitut<%^. fldtutHm  i^not^rium.  d$  nfcnpt.  tn f€Xt&:  & 
tn  §.  &cu7n  fitcratifiimas.in  Proce,  Injiit,  quod  idem ; 
S  ifincicX>eGi»^tf^i»i}ir^»  .in fecundd  ldlur4.num.6M\ 
C^nfltm.  quadete  f  tunc  artificem  laudat  opuf>, 
qtiandoabopereartifex  commendaturSpcci^i  §, 
hi^  dicendum .  infrmif^  titM  Aduoc.  quod  equide  ab 
intelleAupra^co  citoa  confideratibnem  yeriratis 
^  roburdefumiciquoniam  tisincelledusexPhilo- 
.  Ibphorumdemonitracibnedupliciviaincedtc. 
PriniaicUijCecviaytppua  taatun^fitperiedbm 
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ex  jcc^tiL  jrauoQe,cx  huiiif(jue  frdqucncatione  ha* 
bf tiit  geoeratur ,  ihteiledum  ae  operationem 

habiiem  prompmmqj  reddens,  &:  huucarceim 

nQipinant.  . 

SecandaTiae(l,quaintelledus,veritatema^  o« 

pus  ordinat,  vciple  ordinansperfid.unr,&iniii- 
isavSkibo*  or<iineiurj&  liincgcneratus  hnbicus,  in- 
telle<9;am  adhuiufmodi  hsbiiitans,  Prudetia  dsd- 
tur:  ad  quoaun  veram  cognicionem  dcfiniendo 
Arift^^  clBtbic.  hif;.^  quqm  iequt  tur  memorac« 
M 3 rgar. Author ,  dBegdto UbrAi. lo JnteUoftuf 
raagisficdi  ucidatur.  * 

•  Quoniam  ^  arslecundum  Philofoph.vtfijpra, 
cfii;re<5laratiarerum  ladibilium ;  Facere  f  autem, 
vudem  teftatur  Metaph.  Itbr.nono,  eftadustranfi- 
€nsinwerioiemmateria(;n,ficut^dificare,fecare, 
fe^bere,ac  huiufmodi  *  Et  ideo  Ars  dtdtur  habituii 
faifbiuuscum  refla  racionc.ideft:,ratiodire(!liuafaT 
<%ionum  in  rebus  exterioribus :  non  igitur,artif  eCt 
%ttfice  A  banumiacere ,  fed  opus :  lde6  cum  Pru«' 
dentiaconfilium  regularur;  Quandoquiidem  re-; 
^a^vtfupra^xgibihum  ratio  dic;i  tur. 

Agerc  t  autem  ex allegito  Philofopho^  vbi  fii- 
pra ,  eftaduspcrmanens  m  ipfo  ngenre,ytigiiceiii- 
gerc,vcUe€oniiJi3ri5&  huiufoodi. 

Quade rc,ii omnia^Prudentia.qus  ratioeft di'* 
rc<5kiua  ajftionun^in  ipfisopcruntibus  ,  &viicucis 
pcrfe^chabecracionem,degendeant,con{€^u:Cii*. 
terinoiBnjibus  pcmgencHs,  confilium  prapcedere\ 
debeip  diccndam cric.  NcCcUiie  ipfo  hxc  dixalTe 
pu  tes » 4|uit?  ctiam  fii^ragio  m^iiioratiX  Philofoph» 
Margar  6mvriis.md^c^*ieim9iaBig^  inQimr 


i         lOAN.  BAPTISTiCMAGOKir,' 

Quofitvc  atrendamus  ea  quae  dcvefte  (accr- 
dotaii  fcripfitDiuus  Hicrony  JnEpiJlol.  adFabioUm» 

^  ^  fcilicec:ratio  f  enim  opcribus ,  &  opera  ratione  in- 
digcnt,  vtquodraente  percipimusj,  opere  perpc- 
tremus.  Et qui  tantum  veiba  (e£latur, nihil  haoe- 

'4  bir,quiautcmfpofIe(roreftmentis,cftcuftosPru- 
dcnnx,  Prouerb»  cap,  19.  IdeoqjinquicFelin.iw  cap* 
adaudunttam.clprim.coL  ^Jerefcript,  quod  f  virtus 
humanoruma(ftuumnonftac  in  modico  acrame- 
to,idcft,inverbis,  fedineo,  quodmaximumcft, 
(ciheec,in  hominis  mencc,lace  Barbac.i»  c^primo.  coL 
toMiuram.calum.&c  Paul.de Caftr.  inconf.^%o.  inz 
cipjudexejiminijier  Dei.  inprincip.  Uhr.primo.  $c  Sene- 
ca  qucm  rcfer  1  Barbat.  in  repetit.  rubr.  C.  qui  adnutti* 
^o/.44.dicitquod  t  Philofbphianoncftpopularc 
artificium,  nequc  oftentationc  parata  ,non  in 
verbis,fedinrcbusconfiftitPhilo(ophia,  f  &fi<?' 
ut  animaregitcorpus,  ita  niens  regit  diipofitio- 
nem,Curt  inconf^^  incif.ftatuto  colu-    Calcan.  in 
(aw/^i.c(?/ie.i8.h3CcprudcntiiTimcafFcrunturpcrNe- 
uizan.i»  Sjlu.nupt.tr,  ritu  Quomodo  iudican.num*  i^.tn 
fin.  &  15  inprincip  Et  c^uod  cum  pr^eambulo  confi- 
liofintdirigendasadliones,  vidc  quas  fcripfi  i«rr4. 
defidcLnotarxap.xi.ntim.^.  Qua de re  eft  tdiccndutti 
eomagisopuslaudabiJcdicidebere  ,  quomagis 
amaturoj&deliberato  confihoproficifcitur,iuxta 
illud  Senecae  dicftum^,  fcilicet :  Prudentis  proprium 
cft examinare confil ia,&non cifo  facili crcdulita- 
tc  ad  falfa  prolabi ;  de  dubiis  non  definias , /cd fuf- 
pcnfara  renc  fcnccntiam:&vt  Saluftius,Priufijuam 
incipias  confulito  ,&vbi  mature  cofulueris  opus  cft 
fadtojhxcfi  fecens  non  te  poenitebtt  C  inquit  Salo- 

19  mon^&fipoftcat  tcfietumbonoconfiliofuc- 

cum- 


Coogl 
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cumberc,&fdllicontingerir,certctucfallcrisIcui* 
nSySc  ptudcntiiis. lodoQ.inpraxircrxiuU  .c.ij.n.io/ 
Vcruntamen^quiaf  confilium  homini  necelli* 
rium,primoa(e  if>foincipit,dcindeadaIiosregu- 
lariue  le  extendir,  Charitas  etenim  ordinata ,  quo 
ad  humanos  adlusafc  ipfb  principium  fumic, 
v:  notat g! ofTi  valde  co mmenda bi;is  in c.hondtMpri- 
ffiQ.m  verfic.rationm.deppJlf^L  praUt,  cumfimil.ntctC» 
/ario  igiciir  de  con  (iho  fui  ipfius  difrerendum  cfler, 
quod  quiclem  t  i  Monaftica  prudentia  dcriuat,  & 
qu2  fcientiaeiljt ^^^^ curam gercns,cun6li$ j(e-  ^  ^ 
feerigjt,&:exornar  Yirrutibus^nihilinvitaaclmit-  *  * 
tenspoenitendum^  &quodex  GrascoSermoneia  . 
templo  Apoilinis  defcripto,  vt  fcribit  Hehnandus, 
defumitur , rcilicet, Nosce  te  ipsv m,cx  hoc 
nempehomofc  humiliat,  &c  vnicuiquequodfu^ 
umeftreddic,iuxtalegisnatur^,  atquc  Decalogi 
prascepta,quorum  eftentiam  explananc  Theologi. 
Ideo  cu  fui  ipfi'  cognitio  fub  difto  breui,  myfterio- 
fo  ramen  c5pendio ,  clare  c5tineatur,fuper  hocat 
(umptoinfiftere  fuperaacflncu  mihi  vidctur ,  &ad 
alia  c]  non  mediocrc  afteiunc  vtilitatc  me  accingo. 

ConfUii  quotfiplex fitgentis^  ^ pro  fmtentU  /ea 

opiniontftmftumy  quomodo  dcfiniattir ,  ^ 

tandem  huitfrK  odt  Compendii  ordtne  conge* 

Jlum,  breuitcr  leBori  rejptcere,  dtffictU  no  t  rtt. 

CAPVi  11. 

SVMMARIA. 

t    t^qumi propriam.ignorart:  vocem  &  prius  d^Mrm- 
nare^quamtQ77);inosintclligm ,  irrtprclKffibih 
_dicirf4njfe. 

1    VouhuUrunrtiites  qui  ignorant  dc fuili  diuituntur. 

^43  ^'i^- 


3    Definitioperfcll^qudnamdieanir.  \ 

DifiiPiguere^gnoraKsdijputmnefdt. 

5  CQnftiium^quott^licigcHere  mfiitutum  dkdtur* 

6  ?&rfclionii  cottfiUtm  qmdnam fit:  ^  iffi fiandum^ 

7  Mjtueraitia  ccnfiium  qu^dnam  imiur  ejfe:&  qumd^ 

€3QtaUconfilioqui$ltg0tuu  -  ^ 

t    Prsc''ptum,&  /nan.istutn  andifiirant.  '  ^ 

^    Frtnctpis  hortatio,v'nic{{luw  nect fitt^tu  haUu 
t Q  jfdi^      pnbtsfd  fecundum  (ubifSamm^teriam 

indmtur.,& ab  i\f%h  rci  dcn-mtn.ttur,  • 
tl    Veiha  k  Prifutpe  per  modumrogattcnis  pralatdtlmh 

peratiuadicsnturM^^pr^ceptHmi^ducuni* 
12    CoyfuiQVtihtittis  ianqtiisfljLretetieatur. 
15    VtiUtatss  c^tyUiumqutfraJiat^veritatm  fiff^ficari 
.  ^  ,  •  dibit^  ■  :  l  "  '    .  . 

14    Confiiium  inttrdtiin  pro fententia^  ^  opinione  acd^ 

pttur.  ,  .  ,  . 

if  liefinititrficlmdumFbilofoph-qttiendH^ 
3<j    Dtfinitio in  iurev.ilde dtibttabtlis y  &perici{Iofaefi, 

17  Definitiio  adbocvt  perfeda  dicatur  >  quanam  nsim^ 

r4ntttrjmifi'uk  , 

18  ConftUttm  fro^fmtentiafeu0pimonefumpttimquid  . 

%^    Opus fuhfequms ,  conftlium  frstdddM  ,fiui  himtm^ 
fmemalMm  deilarat*  . 

113.111*^  itMHHKsijirLi  (M  inqtiit  Aifgel i» 
confiio.inctp-SafMifrinaxircaprinc^^cA^flociucnn  . 
|^rQpd$  voc<;n;i  ignorarc,    prius  dcferminare>qua 
*  tcrminosjntelligcre,  &.qui t  vimttcj vodibulorfi 
ignotan.Cile  f-iciii  .dccipi>intur,  vt  cradic  Aiiftoc. 
U.tElin(bor.ac  4rniq;  vtil^ntetttiofeprofertlfidor. 
J^jmoUku  quc  icferc  Uc.^uzsi^^inSjlunuftfHbrubr  nst 
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cfl  nuicnd.  «««/.iji.nifinomcnrciiciucnSjCogni- 
tioreiperii. 

Quoniamautcmquclibcrtperfcdladefinicioei^  ; 
gcnere  &:(iifFercnria  conftare  debetjVt  notatBar. 
mi    ff.de tejiam,  Confilijigiturgenera  cnnclcare, 
&  breuitcr  dcclarare,Ciehincdefinireneceflariiim 
vidctur,  quiaqui  t  d;ftinguere  ignorat,difpucarc  4 
ncfcit, Ncuizan.  vbifuprayJ/6^/.w«.i7i.i«/^  d^Dc- 
cij  vcftigia  fequendo  in  c.canonum.leclura  prima.fub 
numero  ^6.de  CoKflitutSuh  t  duplicigencre  confiliu  j 
cfle  conftitutum rcfero,  vnum fcilicet  perfcAio- 
nis^altcrum  ver6  quodreucrenriaedcnominarur, 

Qu6igituradprimum,ilIudtdiciturpeffc6tio-  £ 
nis  confilium cfle ,  quod a lege fiue conftitutione, 
dc  honeftate ,  coniulentc  proficifcitur,&  huic  ne- 
mo^nifiadUbitum^ftare  tcnetur,glof.  wc.i.  deCon^ 
Jlim.&in  c.quodfrAcipitur^ijf.qu^fl.i. Ahh. in c.omms 

Vtriufc}:jfexm.depoenitent.&remijf»8clnnoc.in  c^primo, 
devit.&hoveB.cleric, 

Quod  tamcn hmitatum  tripliciter  produci t  cf» 
feftumjproutdocct  Fclin.  indx.ucol.i.verf.Vrtmui 
iHMConfiitut.  talcnaraq;  confiliura,  nonadftrin- 
gcns  fed  fuadcns,  contincntia:  confilium  pariter 
vocatur,  vr  ex  c.integritas.  ^i.qu^A. 
r  Altcrum  vero  reuerenti*e  t  confilium  dicitur  7 
cire,quasquidcm  Principi ,     fiiperiori  dcbctur  c. 
Math.de  Simon.c,  tejlamenttar^&c*  ad  aures  6.dejlincl,  Sc 
hocncccflStatis  confiliumnuncuparidixicBocr.in 
i.additio, ad TraStAoan.Montaignjt de Mthor.Magn.Cen-  ; 
Jiitj .fub  ntimero  1^3.  &dc  quo  narrant  Abb.Sicul  Sc 
Zabarell»  pcr  cum  rclat.  tn  Ciem.de  tcjlib. 

Sedan  ex  taliconfilio  quifquam  Iigetur;  idcQ 
jelpondcndodicas^^quod^aucvcrba  conlilij  fnbig- 

A    s  dtam  . 
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dtampixccptjuam  habent  maceriam,  6c  tuncpef 
importAntiam  vcrborum,  qua^defuinatura  pras- 
Ccptiiminducunt  vcrbumiliud  confdium  impro- 
priatur/ecundum  Abb.  in  c.tjatHad  Lomtfpifmtam, 
((e  Co;}fiitut.  &C  optinmscdt^XL.  inc.Yogo.&  tbiglofn  . 
^UdtSl.^,  DQC.amctninalleg4to  c.nam  adconcupifccnti^ 
^mfubnumero  21.  idimpugnare  vidctur,  quodfci- 
l?cer,  &fimateriafubiectaprxceptumcontinear, 
non6bid  wcthum  iliad conJiliHm,  improp  riari,ea 
prsccipua  rationc  fretus,  quia  inconuenicns  dici 
nondebct,  idquod  quis  hortetur  adillud  quod 
faccre  tcnctuz  exc,  peruentt,i^.dijiinit.  Qmnimo 
ycxhvLmrogo,  &vcrbum  fcm<iw«r,expereum iuri- 
ribus  adduciis,  inproprio  fignilicatu  confiiij  & 
nonprasceptifumi  debere  attcftatur  lcd  per  aha 
iura  ibidemallegita,  matena  prxcepti  dicimrcA 
fc,  Quarc Alex.  mUgjnore  maiorum.Digen.  deiurif" 
0tiixmn,2ud,  rcfpondendo,&gloflae  adipfiimtex. 
quajdifFcrcntiam  facit  inter  mandatum  &  praecc- 
ptum  dicit,  ipfiusgloflx  didlum  non  efle  verum, 
quoniam  quouis  modo  ,  a  fi^iperiore  quidquam 
ficn  vcl  non  fieri  mandetur  ,illudprarccpium  dici 
debere,  iurij  comprobatione  interueniente  ia 
niediuma:tuht;quam  tamen  glollacdifFcrcntiam 
diftindkionis  medio  fiiluatDcc,  ind,  leg.morema^ 
isrum.ntmero ^iAam  f  prxccptum  ncccflarium, 
mandatum  autem  voiuntarium  appeliat  jlicct 
quandoqiie  confiderata  perfon(jquaIitate  mann. 
darum  pro  iufTuaccipiatur,  prout  ibidem  cauc- 
tar. 

Artamcn  quidquid  fit,  Principisf  horratio*- 
nefn,  vinvulumnecefiitatisannexum  babentcm, 
iauiolabiliter  icruandam  e(Iej:ateorj»vt  ctiamcx 

profeilb 
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pfofe(Ib  tenctFclin.  inmmorato  CA.Yerfic^xertm  r/Z 
€afus.n.ii. &ind.c,namadconmpifcentiam.n.i,  d$  Con" 
fiitut.  Idcm  pariter  concliiditDcc.  loco  de  quo 
(upvzfub  numero dumf  nonaverbi$,fcdl'ecun- 
dum  fubic(5tam  materiam,  aduminduci,&abef- 
fedij  rei  dcnominari  voluit  ex  Bald.  in  Li.  Virfic.fcd 
iuxta  \m  qudro.C.commod.per  text  in  l  Infulam.ff.de pra^ 
fiij  t.verb.d.c  Abb.ifi  c.  coifiitutus.per  illum  textuw.dere*' 
li^.dom.  Et  quod  f  verba  a  Piinc ipe  per  modum  ro-  j  x 
gationisprolatajlmperariuadicanturjatq;  prajce- 
ptuminducant,glofIMiabeturnotabilisi«/^^.i.§./? 
iHjfum.Jf.qtiodtifJfu  Sicn^dkidcmDcc.  inc.  ckrict.tn 
frincip.de  iudic.  Diffufius  igitur  a  te  ipfb  videre  potc- 
.  ris  ea,quae circa pra^dicla enucleatur ex  authoritati- 
bus  deduiilis,  plcne,  &c  ad  faturitatcm  pro  articulo 
p?di<5ko  difcutiendo  difeeptantibus. 

Additureciam  taIiudconfilium,quodvtiIitans  i  ^ 
dicifertur,ficdiftum  aLuc.dcPen.i«  ywfrr.rffyJ/ewV. 
/iir.Ctf/i.ii.  &huicnemo  crcderccogitur^quamuis 
vtile  dicatur  /.  i.ff.mand.in fin^&  in  Lconfih)  nonfrau- 
duUnti.ff.de  reg.iur* 

Adhuiufmodi  tpi'?ftandumconfilium  vcritas  i  j 
potiffimu  cft  attendcda ,  adhocA^t  fidclc  pr^ftctur: 
quoniam  qui  bonus  pr^ftiterit  pr^fentis  vir?  habct 
tubfidium&scterngremuncrationis  confcquctur 
pr^mium.  Boer. fitpracitato  loco pertex.inc.b^na.iz. 
quaH.t,  ncc  omittasca*  qu?  egregic  atquc  pru- 
dentcr  fcribcndo  collcgit  D.  Mcnoch.  dcatknr* 
iud  Cdf.^SQ.libr.i.  . 

Qumdoqi  tandemfconfilium  pro  {cntcntfa, 
&opinione  accipitur,de  quoi»  ^.rejponfaprudentum. 
&:ihiAngd,AtciAn{tix.deiu.nat.gen.  &ciutL  &  hoc 
cft  de  quo  paritcr  vciba  {ufa<^urus  &cxplicaf  uruj* 

PoriA 
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Porro  cumomniSjqiirEarationefufcipjtardca- 
liqua  re  inilitutio,  a  ddfinitioue  jpficifci  debear  »vc 
intellig-^^tm  qLiidfitid,de  quo  dilputatur^iuxtaCi- 
cer.  CJ)ir./;.i.jfenrcntia:idcoadcnnitione,qtv^cx 
Philofopho  Metaph.patet,quc  refert  Bal.  m  Deiret, 
|)yi?Q?;7;i(?.eil*propolitio  lubftantix  ^priam  qualita- 
rem  comprehendens^  exordiri  eft  neceftcjSed  quia 
paricermiure  valdcf  dubitabiHs  &pcricuIofaeft 
definirio  ipfa,  vulgataLomhisdeJinitio.^.  derrgJur.  & 
cx  l^anonmt.tnruhJefentm.exconmun.  multavjuc 
^7  adhoct vtperfc6tadicarur,iequirantur,dcqu2b^ 
JatiftimediiTerit  NQuizd.n.innieworatarubr.  nonejl 
nuhen.fubnum.  174.  ly^.iy^j.d^/r^f.Idcircoquidfit 
cofilium  definire  mee  ad  id  vires  non  extendunt 
imbecilles,  (ed  amplillimorum  Patrum  adiumen- 
tofufFulrusadduco,confi|ium  pro  {entcntia,  (ett 
opinione  acccptum  ad  matcriam  noftram  lic  defi- 
nfti  poflejvideliccr; 

Confiliumfeftaliquidfaciendf  velnonfacicn- 
diexcogitataratioihancdefinitionem  ponitTuIl. 
Kbrror.//. I. vel  vt  colligitur  cx  text./w  Ifurti.  § .  rtcle.ffi 
defurt  cl\  perfiiafio  vel  inftrudlio  adaliquid  facicn- 
dum :  aut  quod  fiitifio  qusedflm  adalium  benerc- 
gendum  dici  potcdljfiqui.^MutisffJe  tutor.&curat.  • 
dat.abhtf:  Ideoqj  diSto  confilioefle  annuendum 
6ixiiBocv.locodequofupranu.i6i.pertext4n  Lconjilio.ff. 
decurat.furioji.  • 

At  fecundum  diuum  Thom.quem  fequitur  Syl- 
iieftcriw  5«ww^,duphGiterfiimitur.  Primopro  c6- 
iclafioncfa6laperdicurfumrationi$  circaresagen- 
rias aut  vitandas,& hoc modo  dicit  ii.q.  4. g? eft  in- 
quifitiocorum  tatum,q  funtadfinem  operabilium 
%  nohis.  non  minimorum  ncc  diiFcrentium  ^  ic  ct- 

iam 
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iam cxallcgara Summa SyJacftr.  cauetur  quod (ii- 
,  xnicurprorevelad  one,  ad  quam  faciendamvel 
;  iiigiendam  coQiiljamindacit^adcoxrobotacione 
fupra  dcd  uilorum. 

Sedquoniam  re&apacrocinandi  ratio  a  praEam* 
bulo  con(ilio,  operemediaate,deriuat»vtinproxi- 
mo cap.  pra;cedcnti  deduxi ,  &  ab  f  opcrc  (iibfe- 
quenci  coniilianl  iiuc  bonum  iiue  malum  decla- 
retur  argnmento  eQrum^qug  ponderatSpec.  inPnr 

ftrias  nonnulla  circa  Parrociniumrcceniere»  <^uai 
jn  fero  pradicantium  valde  itiht  nec^flaria;  non 
profcfto  vtdoceam  ,  cumabaIiocdoceri(impa- 
tariis ,  icd  tancum  vc  iruc^us  aiiquos  diueriimode 
difperibs,  cundi  adialutem,  tunt  ad  ocii  pemidem» 
CoIlc(5losafFeram.ldcirco,principalitcrvalde  nc- 
teilariam  tum  quidab  Aduocaco,cumeciam  quid 
il  Caufidico  fit  diligenter  obieruaadam,propbne* 
dum  cenilii. 

y  Ab  Aduocato  igiturinicium^fumamus,  exinde 
▼er^  quid  Caufidico  ^tdet^Ycrba^idaihus ,  ac^i 
prouc  infra  dicamus. 

AduocAtus  quomodo  togatus  incedere  debeat , 
multaijiuecirca  dr  habitum  (jycokres » cum 
fruciuoje,  tum  curiofctUgmtibreuitateedo^ 
centur^  '  ''-^  \ 

;   CAPVT    III.  - 

,         S  T  M  M  A  R  I  A.  • 

X  RationamrAlisqumimdfii4(U]^* 


14      loAN.B  APTfST^l  MagoKIX» 

4  SaiUralurdtUferfifila^lexdicmreffe. 

I  iJaturaluratiovbiaisliylegemqu^eretinfirmHm^ 

llcuminteUeclumitnotat. 

6  AAuocatum»  Uteris  imbmmtfftofmit.&fim*i^ 

7  Admatus  contrariorum  /iientiam  habere  di  bet. 

%    Aduocatus  an^&  quando  arrengbando  leffs,&  decro* 

tainmdmdujoaBegmwiMm* 
p  i  Aduocdtus^rationenjy&fditum^m&nontumultu-' 

ofavocefrofoneredebet.  ;  . 

ip  turienomim  b^ereAbetadiocatm* 
21  Le^es  aut  do^iorHmfalfas  alle^m  afoJltUas ,  fdljifet^ 

namincidit*  > 

II  AdmatosptMamfpe^mt. 

I)  Aduocatiat(jjludicesqmdobferuareteneanti^  . 

14  Diuifio  maximam  affert  vtUieatem. 

l|  Diuiftoferfcld.qusmstmroquirat. 

16  Aequiuocum,indifiin£lumordmtmftrturUt. 

17  Confufiofroculaircetsda. 

tS  Habitus,  verhtm  boCfptotffUdt^csfkttltr» 

19  Animihabitm quifint.  . 

20  JiabituiquaUtatis^empiotmpartudifttrik^ 
%i  11aintmadsmimumrektmquidfit4 

XI  Hibitmcorforisyquidtcantureffe. 

X}  llabimctnrf^risfirexercitiaacqu^itm^smimi 

pUcammfffenmfotoS.' 
A4  K^r&/^madhabendum,  tenendum,  &gaudeii« 

damininfirumentisaffojkii^^nfodosicci^at^ 
Xj  Ue^nffus.afriuationoadhabitumf^datur. 
X6  Hahco^verbum,  exnecejiuatedominiiinonimfortai 
^7  Hik^tQivnbmtquotuflkitefptmMrfimifi^^^^^ 
tA  WAitmfro  hdumeso  acceftus,in  numtro  fradUamt 

torammfifiit^         -  '  -  ' 

xp  Uditmtitwacbt(mt$9nf4cH^ 
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50  ''Hahmm  n§uiuorum  deferem  extra  clauftrum ,  4M 

ob  tdproftjHO  inducatur. 

5 1  Sxcerdotemyita  &  moresfaclunt^non  bahitm. 

5  2.  Mores  inceffus^  &  habitus^perfinam  concomitantUf^ 

3  \  Corporis  incompofttio^mtmis  qualitatem  iniuat. 

;  4*  ?r<tfumitur  quis  talUyqualisy  ftis  iUum  indicant, 

3  5  Qualita6  perfona  ex  fgnis  arguitur,qualis.cjr  ttud^  • 

3  (j  Aduocatiis^honefto  veftmento  indui  dibet 

57  Aduecatthabitusqualuejfedebeat»^  "\  :  ^  • 

58  ColorvnbumquotupUciterfumttur. 

3 9  Color.dum  veftis pititur  in  libtUo  ixprimi  dtlet, 

40  Color  ^quaiiftc  diHus.    —  *       •      '  •  - 

44 1    Coloru?n Jpecies  quotuplici  numero  deftgntntur.  - 

41  Induendi  Cotor  iuxta  regmis  confuei  udinem  Adui^ 

cato  (onucnit. 
45    Lucismedio^perfpicuartdduntur  diapbonM. 

44  Colorquidfit.  . 

45  Omniafccit  Deusypropter  bonitatm  fii4m,vt  tk 

neftepotiamur. 
4(?    Terrenialiqui colores^adaliqud funt  reiutlU  -  ' 

47  Coloresexhsrbisvtftibusattinguntur. 

48  Colores(impropric  loquendo  )  interdum  ad bonum^ 

aliquandoadpraHumfenfumaccipipoJfunt» 

49  lgnts>verbum,quotupliciter  furttatur  remtftut» 

|o    Aduocatiftue  patrofinantesmere  Italico ,  quan4g$ 

coloratoinduanturve/lilnerjo,  «  .  -  • 

) I    Aiuocaii  itali  quart  tndumento  (olore  nigro  C9wt$^ 

'    xtovtantur,  .  » 

fi   Nigercolorquvditamftgnumprifftet,  "     -  • 
55    CUrid  ex  confuttudtne  veftimento  coUrato  ftentot^ 

habitumcltricalemmnamittunt.  . 
14    Ciertci  vtcntes  vef.ibifs  coloratis ,  extra  confuetuii* 


nem,arbt(r^diiif  puniri  poffunt. 


55  Adu$* 


t6     ioAit.  Ba^tist^  Mx<^muiT, 

55  AiaoCAto  virilu  conuenit  iniuen^i  mdm,  ^ 

fS  Aiu9€4Sti  veftif  qudit  ejfe  dthiM. 

57  Tunica  atg.^  Toga  quotuplex  dicatur. 

\  5  8  Regalta  tnjignta  quid fignificent. 

59  ftrfonaqtulitfitxfignUdedmtUf. 

6  9    Hdbitus  nicenfidcratur  circa  fetfiinam^quando  $ff$- 

SusiUamdmoKfirat* 
ti   Hahitum  vptiuum  abf^  contmftu^f^  cx  bun^Sf 
tediffini^fQifd^dnQCaW* 

ADe  o  facunde,  ficfubcilitcr  atqi  copios^  d« 
Aduocacipatrocinio»  eradico  modo  locucur 
cftSpec.  intit^  de  Aduoe*  rt  profeftd  tnihi  laboref 
fubtraxer;t  ,atqj  fic^  ne  vt  verbum  quidem  dc  ipfi- 
iis  Aduocaci  o^cioverbafaccrefeieofS?irfito|CCa« 

60  ,v  erum  ramen  nc  dcco  pede  id  ,de  quo  agerc 
pofucram^filencio  ficpr«tcrmittam,quin  etiam  de 
eo  raciocinaiianimumpenicusabftradium^&im* 
becilicm  liaberc  videat;  breuitcr  idco ,  &  fumma- 
tim  ca  quac ipfi  Adnocato , &c  ciica  iliius  o^dapi 
ptincipalicer  neceilacia  exiftunt^&leliter  praeexi« 
lientium  audoritatummedio  recenfebo;  nequt 
hociappere  a  mc  ipCo  quicquam  digcndum  pu* 
ces^  quin  fiUud  lcdbenciam  tutamine  tcaditum 
cibi  pi^pftcm,  neytin^quit  lofeph.Lud.  ab  AffiSo 
peciflMcenf  11.  nu^  z}«  Cornicis  in  f<;buiis  Aefopx  • 
deiaipt^fimilitixdinem  habete  videar,  qux  vt^ 
{critexrclacione  Cagnol.iw/.  i.num,  i^i.ff.deiuff^ 
&iur.(icferrext.  injs^  Affbusfrim.  quaHj.  dum  intej( 
aaes  regni  principatum  verfiite  obtinere  ftuderet 
ftbillarum  vnaquaq^plumasmuruoaccepit,  qiia 
derevariis  coior^bus  arquc  pluinis  diueriimpdd 

.  circadata^Stcr^s  pulchric«cli|l  anteceilere  pro*' 

caidubi^ 
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ciildubio  videbariirrqnofa^umfiiic,  vtc^ereraf.a* 
uc$  deiufioneni  Cornios  motiJ^aduerfusharcc- 
andcm  infurrexcrinr ,  p  luniafqueeidcm  muruo 
jdatas,  vna  illarumquarque  v:'olenrcrabftraxir,fi(; 
iraquevtmifella  Cornix,  dcrihonis  dignafaeric 
cfFcdba.Scd  Ci  quandoquclegesautDodtcrcs  noa 
allegibo ,  ex  quo  non  reperianrurin  rermin!s,rari-  ^ 
onem  adducam  naruralcm ,  quse  f  quidam  morus 
animi  vifum  menris  acucns,  vcra  a  falCis  diftin- 

•  gucnsdicirurjaddifFcrcntiamacquiraris^quxt  J. 
^titudo  eft  iudicii  >  naturalcm  fequensrarioncm, 
Bartol.  inconf.^o .  incip-  fanifipmum  xoL  2.  libr.  4. 
ncm rcCcnSy'nJiupt.inrstU(jiuom,tudic.num.i^.3,d-  , 
ucens  illud  Card.diilum  in  c.deni^^  .^.diftind.poA 
aliosibidcmallcgatos,  quae  (cilicct  rario  natura- 
lis  tperfefolacitlex.  Indequemoxallegaro  riru,  4 
yatwttw.ii.habcrur,quod  vbi  t  rarionemnarura-'  5 
Icm  habemus,quccrcre legcm ,  eft infirmii^s intcl- 
lc6lus;  quodcquidcm  di^ilumquam  plurimisaii- 
thoriratibus  munitum  tibi  rcpraefentat. 

Ab  Aduocato  igirur  cxordium  capio ,  &  ficuc 
A.principiumcft  Alphaberi^&ftcundumGram- 
maricos  lirera  dicirur  cfle  ;  fic  igirur  principali- 
tcrab  Adaocaroinchoaredpxi,  &  quem  t  b^e- 
ris  imburum  efle  denorar  glof  in  1. 1.  &  ibi  Bald. 
CJcpQjluLSz  Ahh.inrubr.  txtra .todMtu.  quos referc 
Dccjnc.Ji fcriffturum.nufn  6().d€fid.ir/J{rum.hocfz^ 
ritcr  innuir  Spcci»  §  .pojl  hoc  autem.  R  ci  A  duocarus, 
conrrariorum  t  fcicnriam  habere  debet,  vt princi-  7 
pali  fuo  con fulcrc  pollit,  fic  atteftante  Lud.  Roin# 
tnfinguUr.i^.num  j^. 

Verumtamen  quamuis  literarus  efle  dcbcac, 
iion  tamcn  t  in  arcnghando  leges  &Dccrctain  S 

'  iadiui* 
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indiuiduo  diccrc  cogitur,  proucnec  dtalum,fcti 
Decretumdeducere  ccnctur,facenimeftmemcm 
legis^id  eft,hoclex  dicit  propbnere,ad  ea  quae  tradic 
Spcc.iw  ^.pcrro  Aduocatus.  f7u?K,^,  utMdiJpatat.  &  al- 
Ug4t.qaod  camen  vei:uminceliigicuL',qu®tie5;  quid* 
quard /ecundum  ius  cotnmune  aliegccur,{ecas  ve« 
ro quando conrrarium  & a iiiie  communi  cxoibi- 
cansaiiquid  proponarur,  quoniam  eo  cafu  aile* 
ganrinon  efle  credendum  nifiderelato  oftenda^ 
tureolociJiocidcmSpecadduxic j  nequc  Aduo« 
catusaliquid  ex  fuo  renrut&  marcepropiio  coDtra; 
veritatem » (ed  pur^m  (cripturaeieniiim  proponere 

'  debet,c, r^/4r«w.57.<fi/^i».& 1 5i^'"i>  i^o^ 
^  aurem  tumulcu6(a  Toce  fa(%umque  pioponetQ 

AdhascfaciuntnocacaperIodoc.f«  ///«i/r4A;i  ci- 
'  uil.  capjij^.  numm  17.  &fiqA\iXi\  Aduocacum ne- 

I  o  cefl&rio  tliterarum  cfle,arque  luris  hotitiam  habe* 

II  rcdcbere  dcfeadiccCaueact  camen  nc  fallaslcgcs 
aut  Dodorum  apoftillas  allegct,  quoniam  falli 
pcenam  tncidic ,  de  quo  quidem  didto  diflecit  BaL 
tnlficjHuU^iiffadi^gmCormlJefdlJi. 

14     Qu«  autem  Adudcaro  f  (pe<aenr,&  hunc  euit^ 
•  demornenti  cria  poci^mum  eflcili  iorecautuaok 
j:eperimr,fcilicec: 

Honeftuiinducndi  habitu», 
Congruadicendi  orarioracdcniq; 
FidcliSj&confiiii,&pacrociniipraeftatio.  / 
Idcitco  nbn  mintts  fubtilicer  quam  vtilitet 
dcduxir  Archid,i«C4/>.f?t?»//r^^.ir.  qudjt,  i.  Aduoca* 
*3  to$t  videlicecatqueludices,  in  conlilio  cantqsv 
iti  patrocimo  fideles ,  &  in  iudicando  iuftos  cfle  o«» 
porrcre:hoium  auccaadcclaiacionem  ccIcridocU'» 
j»ea(oattit)gamu«#  ^ 

■       -  •  .  '  '      ■  ■■'  '   '    '  ' 
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Sedpriufqiiamad  veftimcnri  decorcm  ratioci- 
nium  pr2eparemu:?,<5iiidhocverbumHabitusim* 

portet  5  openuprecium  pr^ciofeexiftimauimus, 
cum  vti  sequiuocum  arque  analogum  yeibum 

.^iulta  (iib  fe  contineat,  maxima  t  tnmi  ex  diuifio- 
ne  innotefcitvtilitas,vtfignificauit  laCtnrubr,  in- 

fiit.titJea^ion.&GaUiau^inlJltpuUthnufnqu^daw.no- 
tab,i,ffAevnbo.obligat.  &  Do^*in Hnrecontuyicii.jf.de 

■.fc^.5,quam  bonam  f  fi  facere  cupis ,  cibi abfcondi-  j  - 
tanon/int,quxaNcuiz.  in  Sylu.nupt^izcundQiiZ" 
Aimtminruhr.non  ejl nuben.num.  iiMbr.  i.  Aiiaset- 
enimxquiuocumf  indiftin^5umfvtdicifoJct)or- 
dinem  perturbat ,  &  parit  confiilionem,  f  quae 
communi  do^illimorum  confenfti  a  difciplinis 

Erocularcenda  venit,  vtinpunAodeduxit  Guil- 
elm  .  Lapidan,  in  fna  DiaUil.  Uuhodo.  Can.  4; 
iiuif(f. 

Idcoqucnon  te  Iateathoctverbum,Habituf,^ 
rciatiucadmultaproferri,fcilicet,  quandoquead 
«nimum ^aliquando  ad  corpus,  vt  plurimum,ad 
profci]ionem,conuerfionem,&probationem,fae- 
pcnumero  ad  reputationem ,  feu  quali  poflcflio' 
ni:m,intcrdum  ad  vcram  poirefljonem.Etdemquc 
adindumcntnmi,  dupiiciccr ,  vclvt  eccleliaflicc, 
velvtfeculariter  confidcratum  \  qiiorum  omni- 
um  explanationem  prxfcntia^iter  noftrum  intueri 
non  iatcreft ,  ne  a  propohtioneinchoata,ret  eirum 
pararc  videamurfolum  autemreIatiuomodo,cir-« 
cahabitum  animi&  corporis,  vnacumnufquam 
amefatis  laudato,integertimo  atque  prudentilfi- 
moD.PxzCidcMcnochio^deprAjumption,  (fu<f]l.  14. 

/i^f.4.»i///?a3,dicas,quo^iiabitust  ammi  lant,  vt  19 

fi    X  arccs 


lUtes  fiuc  fcientije  vinutes,ficuti  luftitia,  Fortitu- 
do,lreixi{ierantia,  l^ructentta&Scfcnm,  &tunc 
dditda^  <}uod  habirus  qualiracis  fpecies  dicitur  eP 

20  ie^quasin f  quatuorparces /ccatur  vidcliceciln ha* 
bicuni ,  &  dilpoiicionein:iti  naturalem  potentiam». 
vel  impotctiamnn  paffionein,(eu  paffibilera  qua- 
licatcm^&deniqae  in  formam  cx  aliqua  %urac6- 
'  ftaittem:  Sic  erudite  in  medium  atcutit  Gregor. 

^ ^  Rei(cb.  dtpTddkdtHUA^,  7.  Et idco  habitum  f  ad a- 
ninium  relacum  dchniendo  dcduxic,  quahcatem 
clle  bene  radicatam  ixk  fubiedo^d  quo  non  nih  dif* 
ficuicerrcmoueriporerit,  vt  kientia  qu«nonre«* 
mouetur  a iubicdo  aili  gr^ndis  fiar  permutatia 
pcdueniens  vel  aba;grimdine,  velab  jdio.huiui^ 
modi&  quomodoallcgatae  fpccies  dcclarcnrur 
ad  mcmoratum  Grcgorii locunl  te  remitto* 

1%    Habirus  f  vero  corporis  (iuxca  ^ncentiaai  SC' 
diftiudionemd.D.Menoch.prxcicato  loco)  {111  iC 
quascrebra  exercicacione  mcmbroru  pai;ancui>vc 

^  ars  carredf  ^  equicandiipbndus  ftrendi ,  aut  etiam 
roburqu^fiiu  natandi,ccdcriuj&iu(ftandi  peritia, 
qux  ibidcm  cum  pruieacer  »  tum  elcganter 
tfraditaafferc. 

^     Iterum  dicas,quod&li  f  habitu.^corporisvtars 
^  palxflrica, ialtacoria  ^iadiaiona  6c  q  per  corporis; 
exercitium  acqtijrlEinttir,non  fine  tatnenanimiap« 

'  plicationcelIcn6jpoteft,/jctraditaIlegat.Lapidan. 
in  traSat.  DiaUSMverboJjab.tu^.foimtln  64.  quo  loci 
habtros  animi  &  corporis  infuii ,  Ac4|uiiici  intelle^ 
Aualis^TlieoricijPradici,  Moralis  virtutis  &  vitii 
detinitioncs  ordinate  ponit. 

Sed  circa  habitum  pro  reputatianc  quaii  poA 

.  (effionemdcnotaacc  iumptuij^ ,  yidc  qu£  rcripdc 
•  .     ..'    "  '  :  '  Aibcr. 

. '    •    .       ■   :       .  ...  *  'y-}  /y."  ♦     •  • 

,         ■  -  .  *    .  Digitized  by  doogle 


DeRect.Patr.Rat.Cap.1II. 

Si  veio  t  in  inftrumento feratur  vt  quotidic  /cr- 
iiari  vidcmus/ub  his  \cibisfdlicet,adhabsttdum,te' 
ne^dum^gaudmdum  & pffidendum ,  tunc  quando 
efFeaualicer  inrelligirur,  idcft,  quando  ad  cfFc- 
£fcualem  polTefnonem  refertiir ,  iuxta  difpofitio- 
Jticmtext  inl.mmmfiliarum.^.  habere.jf.nequidinloc» 
fub.  eo  cflfu  pro  vcra: ,  &  cfFedualis  poirtfllonis  in- 
telleauaccjpirur,  vtdixitBal.  inaidttien.  adSptc. 
vnficuL  tnde  hic  dictur  tn  frsivditivm  ver,d,to- 
ris. tttjeempt.&vendit.  & dequo vcrbo fic fumpto 
concludenter  proponendoalfirmantPhilofonhi, 
fcihcet  t i priuationead  habitum non  dari regrcf-  * S 
fus,quodquidemad  pun<2:um  innuitlcgislatorw 
text.  tncip.  manumiPones.  ff.de  iuft.&iur.actnl.decem. 
ff.de verb.cbUgat.  quoniamfecushoct  veihu,Hab(o. 
«xneceflitate  dominium  nonimporratad  ea  qux 
HotatBart.iw  li.^. poteftatU.ff.depecitl. 

Etquotuplicitertidem  verbum«.fftwaccipiatur  17 
tibioccurranr  rclataperd.Albert.  inDimonarto.de 
quoftipratn  verbo  JUberequii  dicatur. 

Atdemumquando  tproindumenro,ideft,vc- 
ftimcnto  vt  ad  lem  noftram  circa  aduocationcm 
neceflario  accipitur,tuncinnumcroprsdicamen- 
torumhabitumejTiprofpicimus,  quocafucftha- 
bitus  corporum  &  corum  qua:  circa  corpusfunt 
adiacenria ,  id  eft,  habi  tus ,  cft  rcfpcdus  in  corpore 
habituaro  ex  adiacentia  habirus  caufitus ,  ad  quo- 
rumeffentiavideas  eaqu^ex  doarina  antedicai 
G  regor  lotodequo  ftipra  c.  ■  ^.prudenter  colliguntiir. 
Sedeccedtim  circa  habitumfeu  Aduocati  in- 
umcntum  clo^iuumdi^      feftino  ,iitubantc 

'^'f^f-'Q2>vB    J  atquc 
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atqucdicemeinaudio^Habttam  t^ciiicet  non&^ ' 

cere  nionachum  ex  §.  i.  Auth.  demonafh.  &ex  Ckm. 
prims* vbi  CardJefidLMonach  hincautcm  efle  quod 
fiunma  prudenria  con(uiuent  Feiin.  SandHabitfr 
tnouiciorumdefcrencemextraclauftrum,  quan-- 
tucunq;  tcmpore,  obidprofclfionem  nouindu* 
cere^vtdiffuiius  coVdgitnt exjmeon/ilio  ?  quonifi 
refpondeo  vcridicumelle,  non  thrbicum  fedvi- 
tam&moresiacerdotem  facerevt  iiabecurfj»;^.  j* 
$  ^  40ui^i«^.nontamentnficiaripoten;,  quintmo* 
rcSjinccUiis  &  habitiis  concomiccntur.r.^^  clertciJe 
vu.&honeJlMtr.zccxs^liis  optime conge ftis  aDec 
S  i  inctum  incMnQis.num,iMek£tAncoixipoCitio  tcnim 
corpoiis,qurjiraccm  mencis  indicar,§.j?«  ^i.rf/^i/i. 
idem colligicur  ex  facr.Concil  Trident./<jf.i44?4.tf» 
;  infrindp.ivncloSpec.in  i.t.titM  il/^^quolocinoli^ 
•    ab  rehoscradit  verfiis,  videlicet :  \  ' 

Vtrbenevt({itus,pr9yejltbusejfcperitus^ 
Credtturamilk^tjuantuitidMdfoiBi  i  i 
Siiar€a^vJle,mcfitv(ftitushoneJle^ 
J^(^UmeJiiaudis^quamuisf^iatomnequ0d  dudit, 
Qu  os  pariter  lefcrt  loan  de Mdntaigne, i« trik 
deA  itbor.  magni  CGrftl.fubnu,  ijo.cnarrarqjLuc,  dc 
Pcn.  inl.1  CJevcJiib.oUbhbrAi.t^lisCnimf  ptxGx* 
.  snicutquaiisyeftesiUumindicant»  text^eftradhoc 
finguliriteral!cg.uu<?.i«/./r^;;/4p)vrf Labeotism.ii fiqusi 
virgm€nu&iihiA\cx.ffd6imu^ 
jhMfinnntixUmmunic.zdidfack  ,  quodhabetur 
. :  in  c.exp.trte.{lepr'imli(r  w  6.  &  Vvitcus circahocingap.u.- 
verJicMatri^in  tracL  de  Syndu.  ad  quorum  confirma*' 
'  iionem  dixitBaJd.  in€.caufimMatnmdnii.  qncrnu 
Jj  b[dcmkquicurDcc.««.n;.5.  f/t^ryW.  quodfcilicct 

.^xHgtii$tperfoiis^ualicasarguitur,na  Scigm^ta 
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rnilitem ,  Habitiis  clencum ,  Stola  facerdotem,  & 
Ciiculfamonachum  oftendir.  Habitut  igiturho-  5 
neflo  Aduocatusfeinduere  debet,  <juodcxSpec. 
VJ  d.tit.(U  Ad>ioc,  in  r«6r.qua!es  veftes  debent  habere 
Aduocati4e;fumitur,dumeo  locifalubriter  afFerc 
Aduocaturti  adiudicis  confpedum  nifi  inhabitii 
ornato  accedeie  minime  debereper  text.  inc.  pe- 
mlt.infin.t4t  dtftmil.&incfitteornatu.ii.quift,  4.  Id- 
coque  optimedixir,  quem  iudexmagisornatum 
infpiciet ,  maioris  exi^imabit  efle  authoricatis & 
ei  airurget  falutatione  delaca,dicens  ei  apud  me  in 
nobiiion  fcdeasparre,  iliumq-,  p  ahishonorabit. 

Breuitcrque  igitur  habitum  f  Aduocato  con-  5 
ucnientem  ad triapdncipaliterrcduxit,  videHcet: 

Advnicicolorisabfquc  mixtionetexturam. 

Ad  congruam  Tog-x  breuitatem,vcl  longitudi  • 
nem.Etdemum  ad  regionisformamatqueltyhim. 
Primum dt(\ivniiicfin.iQ.quAft,t*nma.  Secundum 
itit.devit.&honeft,  cki\  Tertium  &  vlcimum  ic. 
quifquis.  ^iMftinci.ac  ab  aliii  per  eum  congeftts.  Et  ad  pri 
mum  redeundo,maximaevtihtarismedio ,  fcicn-" 
dum  cftjquod  ex  arcgito  Alberic.i«  DidionarAxoc 
veibum-i-  Color  vario  accipitur  modo,id  eft.Quan-.  ^ 
doq;  vti  ad  ius  relatu  ex  ioxt.in  LfalUater.f.de  abolit^ 

Ahquando  pro  vcrboru  venullarc,cx  quo  iHwcl 
fci  hcec,Rhecoiicicolores,dreA;/.  1.  ff.de  inoffic.teftat 

Interdum  pro  colorcqua-fito,  infiniftrum  ta- 
mcnfenfuminccrpretato  dc quo inc  cupiwtes.^.ve^ 
terutn  .deekct  in  6  &:  de  quo  paricer  idem  Alberic 
inl  midur.ffJcdcnAt.wt.vir.&vxor. 

Sa?pcnuipero^fidione,ficutdecoloratadonati 
onc  de  qua m LVublff. ecd  tit.&inl.  vlt.  inpr':nc.Q.mai* 

Etdcniqj  hucufq^  vti  ad  veflimcnnimreporta- 
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rum,  &riibcu!as  veflrmcntinomine  illudomnc 
quoinctuilnur  coniincvn t\vlt,ii.  (juaji.  i.LJi cui,  $. 
vtvi.if.dtilfg.  5.  (^ccjuocl  cie  necefliracef  colordum 
veliib  petiiui  libcilando  expnmidebct,  textuin 
ba bemus  tri  l,  rem  aciio  •  //.  de  rei  ycndtcat,\k  de  quo  i * 
gitur vltimonuncaeimus.  Sic  t  ^LiJ^cmcolordi- 
tiiis  quali  calor,quia i  calore  ignis  vcl  (olis  pcrn- 
citur ,  vel  quia in  initio  colebanrur Colores : vr di- 
xir  Luc.de  Pen.  in  /.  5 .  §.  i«  princip.d.  tit,  de  vejlibn  Oleb. 
CodUbr,i\. 

Scd  cuiusnarri  coloris  Aduocaro  veftifnentum 
4^  erir  necc^ririum  ?  fiquidem  colorum  f  fp^cies  nu- 
nieiodefignanrur,  fcpremenimfunt  ex  (entenria 
Margar  VhiloCoph.tituJep9tent^4nimafefifit,  capit.%. 
in Jin.bbr.io  tra^l.i.fciltcet: 
Albvs, 
Flavvs, 

CrO  CE  vs, 

RvBEVS, 
P  VRPVrLE  T  S, 
VlR  l  D  I  S,& 

N I G  E  R ,  ad  quos  c^Ereri  fcduci  debcnt  fccun- 
dum  natura:  participationem. 

At  iuxta  Ariftot.fententiamrfe/i«/J/,C^/e«/I  ncc 
hon  &  Cardinal.iw  Clem,  i.  defiatMonach.pniicipz'' 
les  Colorcs  ,numcro,quatuor  reperiuntur  efle:vi- 

delicet,  > 
Albvs, 

NlGER, 

CitRinvs,& 

RvB  E  VS. 

Horiimaucem  nonnulli  ,cum  {e0aratim,tum 
aiixum  ihiieniuilcur  :  Idcirco  rcfponfum  dare 

i:onue« 
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i.     conuenicns  cft,  quodinchicndit  color^iiixtarc-  4^ 
gionis  confuctudiaem  Aduocato  liuePatrocinan- 
ticonueniat, &ficprimum  hocaSpecul.caputin- 
dudum:  tertium,  &  vltimum  fuperius  rciatum 
ampledi  videtur, 

Sed  magnusqutdem  apparatus,  quaeftiovaldc 
dubitabilis  conflidufque  admirabilis  neu  hic  fc* 
(e  ofieruntj  quoniam  li  benc  profpiciantureaqua 
f    circa  colores  fcripfeiunt  nonnulH  dum  colorem 

nigriim  in  finiftrum  (enfum  recipi  affirmant. 
'        Id  quidem  vt  plurimum  in  malam  partcm  ad- 
duftum^&interpretatum  efleproIpicimuSjquanfi 
tamen  interpretationem  ,  ficin  medium  dedu- 
^lam,&infiniftaim  fenfum  metaphorice  prola- 
tam,impropric accipere debemus,  &  hoc a  natura 
corumquasD*  O.M.  creauit,  probatumdilucid^ 
tibiafFero,  &qua2a  vifione^&aluccrobur  defu- 
mut»  cuiufquelucistmediojperfpicuarcdduntur  4  j 
diaphona,hcCc  naqj  &  per{picua,&  opaca,colorata 
facit.  Huius  aut  intellcdusjexcolorisdefinitionc 
&gcncratione  fit  plahior.  Color  -f*  autem  fccun- 
dumallcgat.  Margarit.c^p. in prmip.de potent.ani. 
'  ^^y/f.ficdefinitur,videhcct:  Colorcftextrcmitas 
;    corporis  pcr/picui  in  corporc  telminato  ,  id  eft, 
Color  eft  qualitas  inextremitatc  corporis  termi- 
V   nati fiue  opaci,  qux perfpicuum  tangit ,  ita  tamen, 
>   vt  Color  quoad  cflentiam ,  non  autc  ad  extremita* 
tcmperfpicui  perinhsercntiam,  fedperqualitati- 
uam  contingcntiam  ,  rcferri  mteliigatiir  prouc 
P/iilofophice  demonftrando  hoc  idcm  eo  loci  ma- 
nifcftatur. 

Nonne  igiturcaqure  cxOmnipotcntisDciiiia* 
UU  pcr  creationem  datafunc  nedum  valdebott^* 
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iedimo  optiina  exiftunc?  in(anus  herde  is  dicen-^ 

4j  duscncc,  qiii  negariiivimparccm  tcncrc  ftLuiciet: 
Deust  uaqiie  propter  fc,id  eftbonitatem  [uaai,o- 
xnniafecitp  vceisnoneflepotiamuux/fftwPratfirrf.^» 

4^  16.  &vcc!icicC'ird-  inClem.exr/f.^.quamui^.deverb. 
figmjiut.cx  terra  t  igicurhi  producuntur  colores 
particalaritet  ad  infra(cripca  tedi<%i,  videlicett 

Viiidis  coU:»rad  herbas»vnde  Cicero  de  fenc* 
dute.Tct  ras  femea  tepetadiim  vapoie,&compic- 
xuruodifrundiCy&elidcherbe^ntem  exeovi^ 
ridicacem. 

Rubeus  ad  Cynorrfaodon  ,  cubencis  Lihj  flo** 
wm^dcquo  Phn.fil>,ii.r4;?.  5. 

Nfgeradmuris ,  &  ouis  nigrxcolorem.  (^uare 
Virgil.  libr.  4.  Georgtc.  6c  nigram  madabis  oueihf 
hinc  paritcr  vua  nigcrrima  fecundum  CaiuUum 

Aibus,ideft,  candidus,  quoniaminterfeiim!* 

pliciterfompridifFcnintrAlbusiriquecoIoi,  pal- 
lori  coniundus  efTe  vidctur  j  quaie  eft  pluuibum; 
'  Candidusver6ipleadon,qiialisinmuedignpta« 
.   tur,vta(Ierit  Calcpin.  i^j^^a  DK7/o«^r.  Caiididus  . 
idco  coioradLiha,Niuem5&  Gelfcminos- 

Crpceus  »de  quo  Virgil.^#«fii<.^i<ir.i.&  circttcex*^ 
tum  Ciocco  velamenacantho,quietiamCitrinus  ; 
vo catur ,  a  Cicri  fiinihtudine,  vc Piia»  /iir.ip.w/»5» 
&  hic  ad  domtfticasvtol^. 

Incarnatus,  id  e(t,HeKui$  coIor,{nter  rufFam,&: 
album  mcd  u$,dequoV4rroil^.i.ffciUi'«yiit4.^4/?.5» 
.  luciidRofis. 

rcirpuicas  aurem,qnem  Crcmcfin":m  vocnt 
;  Vii'u  fibf^io  cs^  32.6<:dcquo  pa  i  cr  deiP-Piia.j[i^r. 
t.f<f  3<J.  j&  Vi^ii.A€nd4/^i.ii*ldUcct,Pttrpure 
.   ••  •  .  »  .      .   :  *      '       V ;  quoui-;  . " 
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^uoniam  color ora relinquit.hia ad  Hiacynthos. 
.  Flauusauremcolorficdi6lus,  quafi  colorauri, 
mellis&ariftarum,  cumiammatutuerunr,  Hinc 
flaua  mella  ?  fic Martial.  libr.  i.  fl^tuaque  de  1  ubro 
promcre  mella  cado,hinc  flauus  crinis.  Virgil.  ti.  4. 
Aenetd.  nondum  ilh  flauum  Proferpia  verticc  cri- 
nemabflulerat,&hinc  flauicapilli.Ouid.  libr.i.fd' 
Jlor.  niueufquccolorflauique  capilli5&  hicad  hsB- 
dcrarum  flores  ,&  fic de  fimilibus^ac alijs  quorum 
infinitum  efletmemorari ,  de  quibus  tamen  nos 
vifiua  docet  experientia. 

Nc  igiturC  inquam,  jcolorcSjtam fimplicitcr 
quam  mixtim  diftindos  ac a  natura produftos  ad 
finiftrum  {enfimi  trahere  hceat,fiquidcm  fex  her-  47 
biscoIorcsveftibusartinganturjCefte  allegatoPlin. 
debtflor.nattir.cap.i  libr.ii. 

Hocramenquidemfareor,colorcst  mctapho-  4^ 
rice  atque  translatiue,  &  improprie  loquendo» 
quandoqueinbonum,quandoquQ  vero  in  prauu 
(enfiim accipi  pofle ,  quod  videmus  in  Albo  colo- 
4.  reper  meraphoram  fiimpto,vtisadbonumindu- 
catuL\admaIumautem  niger  dirigatur.  Hincdixit 
Pcrf.fint  omnia  protinus  Alba.  Horat.vero , 
,  HicnigereJl.huKctuRomanecaueto, 

Diem  fiquidem  boni  fiicceffus^lapide  albo ,  ma-* 
li  vero  fiiccefTujr  diem ,  nigro  iapide  numerabanc 
antiqui.  Vnde allega tusPcrf  qucm  rcfert  A20  inSlt. 
C.fubrubrJeerro.calcnLCicCcnhcdo  uilicrvidelicer, 
Hnnc  Macrine  diem,  nunura  meliore  lap'iU9. 

Hoc  cnim  clarc  in  fcribendo  colligitur,  atra- 
mento  fiquidcm  nigro  ,  vt  plurimum  fcriptura  co- 
ficitur,quae  quadoqjad  bonum,&p!iides  adma- 
lu  di(iiamr,nigra  ramcdicitur  eflcatramentu:(icq; 

figil'atim 
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Cgiilatim  de  alijs  coloribus  dicendum  forct ,  pro- 
urqjadtr.mslationem  deJudlum  viderui  id,Quod 
Fulu/us  Mantuanusauthoritatibus  cbnfirmatuin 
tradidic ;  quoniam  (I  verfa  vice,  colores  ad  bonum 
fenfum  reduCximus  ,  vtiq^  per  eundemexplanata 
attendi  non  dcbent;ide6  praeter authoritatum  c6- 
firmacionem  Sc  ex  vulgi  opinione  Album  colo- 
rem, fimpliutatem ,  & cordis puricatem  denotarc 
videmus;  Viridemautcm,  (pem  reporta?c,hoc  ab 
omnibus  praedicatunSed  lubeus  ad  diuini  amoris 
flammam  vt  plurimum  relatuscxprDfciro  decla- 
ratur  :  &ide6  ignis  dicitur  internae  deuoiionis, 
(d,iumfmptura  i.qudil.i.  &quornpIiciter  hocvcr- 

45  bum  t  ignisfumatur,videLuc.dcPen.i«/.i.c.i^y4- 
bricen.ibr.u, 

Vnde,ciim)per(cnfuumvariorum  tranfmutatio- 
nem,  diuerliartribuantur  fignificatus;  niminim 
igitur  fi  exconfuetudmehabituscoloratus  dcferrj 
debet. 

j  o  Dcinore  tautemtotiusTtaliae,  &  praecipue  in 
Gallia  Cf  falpina  jVefte  ex  colore  nigro  contexta  v- 

ji  tuntur  Aduocati ;  &hac  t  praccipuaratione,iudi- 
cio  meotutiflima  :  quia  ficuti  nigercolorvariari 
nonpoccft  ,prout  eadcmvariatioincaeteriscolo- 
ribusadelle  velabelTe  contingat,ficetiamide6iJ- 
Iorummcnremfirft)am,  immutabilem,  necare- 
iftofenfuvar/abilcm  effici  pofle.omnibus  patefa- 
ciuntjica  vt  luftitia?  fundamencapra^  fe  fcrcHtes,per 
petuo  animumimmobilem,  &  iniquo  procella- 
rum  impetu  inconcuffum  optime  demonftrent. 

Hoc  idem  fign  ificauit  Pierius  Valenan.  in  fja 
U'Hrogly^hiC4 ,  fub  dmonjlratmc  de  Colum^a.libr.  it 

circa»^ 
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tirca  mediumdiccns  icilicec:Nigcrt  color  firmi-  S  ^ 
tatis  8c  perreiieranria:  fignum  :  coIorcsenim(  in- 
quic  ^alij  ex  vno  in  alium  tranfeuntjobfcuriorifque 
corporis  admiftionc  denfioresfiuntifed  vbi  ndni- 
grorem  pcruenrum  eft:  ibi  confiftitur:haec  ille.Hic 
autem  coior  hodiernadicadeo  magnificatusrcpc- 
ritur ,  V t  noA fblum  Nocarii ,  Caufidici, Aduocati, 
fed&  Religiofi,  Principes,atqueRegeseodemfc 
induendo  vtantur^practermiffis  tamen  ijsreligiofis 
quiex  inftituto(eureguIa,  quxexSpiritus  Santfli 
inrufflationecuiqueieiigioniparticuiaritcr,e!tdc- 
mandata  habitum  defcrunt:hcibicu  ercnim  non- 
nulli  albo  fimpiicicer:  alij  nigro  fimphciter:alij  co- 
lorediuifiniramenmixtOj&arj  iuxtaiJlorum  re- 
gulainduuntur.Sed  profefto  adPracsbyteros,Reli- 
llgiofofque  {acerdotesidrefertnr,  quorumhabitus 
ELdcclorem  nigrum tendens,&maximc hacinrc- 
gione  ab  eis  deferrifolet,  nccnon&coloratoha- 
bitupro  nuncomiftb,  quo  Ecclefi^fticsepcrfbna; 
ac  in  dignitate  conftitut;^  vtun^m 

Quare  vtadrem  de  qua  agimus,  Prmcfpah'ter 
tcuertamur,  non  immerito  veftimcntumcolora- 
tum  exconfiiecudine  loci  cuiqucftcundumqua- 
litatem  competere attuht  Spec.  &  ficf  vtente  vefte  5  } 
rubea  vel  viridi  Cicrico,  ex  confuetudine  patriae,  vt 
CataIoniaeferuacur,non  obid  habitumclericaleni 
eundem  amittercdicendum  erit  ad  caquaetradic 
loan  de Turre Cremata in cUm.fin.^.fin  dtttMviU 
& homU,  f/^rit.alias  f  ludicis  arbitno ,  clerici  vcfti-  S  4 
buscoloratisvtentcs  puniripoflunt.D.Mcnoch.t/e 

^  Hocilludtamcn  animaducrtcdumcft,  quodex 
fupra  reJatis,  honcftus  induendi  AduQcato  Patro- 


cman- 


jo     ;  Ioan^Baptistu£  Maconii,^ 

cinanriue  coniienit  habitu$>rlre{pe;%u  qiialitatis,' 
qua^iiiigione  cexciux  coullruicur^qiiameciamck* 
caformam:vefti  mencorum  etenim  alia  Virilia,.alia 
pnerilia,alia  muiiebria,&  alia  cdmunia  efledicun « 
tunde  quibus  agi c  texc  in  1. Vtflis .ffM aur.o* arg.  leg. 

Aduoc^co  1  aucem  \idlis  conuenic  induendt 
modu^ ,  proutq;  f  nec  nimis  longa,  necnimis  bre« 
ui  vcile,  Tu n if a  fiuc  Toga  vti  dcber,  ad  ea  qu^e  rc- 
ataJiturmrcpius:?Jlegato  ttt  devit.&honeftAlerSiC" 
utinec  nimis  fordida  ,  nimiru^precio(avefte,re4 
admedium,5cpi.rrai>  ad  vtiitaccmjquamadpom- 
pamtcndencccll  vccndus,c^i,  0^2.41. &dc 
qm»  recitato  fit  mentioiif  I.  vniC4.&ibiglof  mwb§  • 
tiamis.C.  nulldt:ereinfr<en.  /itr.ii.  &dc  habicucleri- 
cali caucii rcpcmw:MC.clerici.f£piusrecitato tit.de  vit^ 
&  bmft.flerkMmnacbdU  ver&  i»<;/m.£.&:ibiCacd* 
^.i.f^^.fir.exquibus  vtrumque  habicum  Talarem 
ejHcdebete  colligitur,quiburqiadijcicur  cexc.  inCf 
fm.t%.difttnii*&gl»fMiMgnit4tm.i*cUm.  1»  Sed  de^ 
Sacerdoralihabiu,  copiosc  Ioquiturdiu.Hieron. 
inEfiftoU  adfubMam :  &  de Sacer^ocum  quaiicaci- 
biisamberantcr  di(IeatLuc.de  PcxLinli^vnic4*Cji 
pericul.fuccejf.parentMrA0, 

ConcUidamus  ergo,  acquc  dicamus,quod  co- 
fuetudinaciui  habitus  feruandus  eft&  pra^cipuc  ab 
Adaocato  fiue  Patrocinantcquttunicamieu  To« ' 
gam  ac mdumencum  iuxta ritum ,  &  confuccudi- 
.Qcmdefcrre  debec  &  qu«  f  Tunica  fcu  Xoga  fe- 
cuhdum  Lucde  Pen  .cJe  veftib.Ol^trJilnrM*  miilti* 

picxdicicurcirt^videliccc: 

AvTTALAa.lS,    .  ■; 
A     AVT  MANi  CA  t  A,  - 

'  '     '    A  Y  T  P  £  C  T  O     A  L  i  S, 
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AvtLocvlata, 

AvT  ROSATA, 

AvtCoccinea, 

AvtSerica. 
Aut  Bombicina  &:c.  &(iicccfllue  vcftcs  vti  fi- 
gna  altquemprasfumptiue  demonftraic :  ideodi- 
xit Idcm  Luc.de  Pen.  in /.4  tit.moxallt^^^a^o.  Rt-gcm 
fcilicet  fignatii  eflfejid  eft>figna  habe:  e  de  b  eie,q  fti  I 

P  VRP  VR  A, 
FlBVLAAVREA, 
SCEPTRVM,  &  DlADEMA. 

Vcl  ex  do6trinaHugo.  U,  i,  deSacraSeK  fijnt  infignia 
quib.Excellenria  Regalis  ordinis oftcndicur,^  il. 

Sacramentum  t  itiftumfiguratur:puta  An-  J^. 
nuUiSjpcr  quem  defignarur  fides.  Armiliia  per  quS 
bona  operatio.  Sccptrum  ,  quo  luftitia-  Giadius, 
quo  vindi6ka.  Purpura ,  per  quam  Reucrentia.  Ec 
Diadema  perquoddefignarurinRegegloria,  ad 
cuius  propofir  onis  adiumentum  deduxic  idern 
Luc.de  Pen.  vi  -tituL  defahricm.  libr.  eed.  quod 
Proconfiilperfigna  confularia,  &expalhoAr- 
chrepifcopus  cognofcunrur,perhabirum  fcruus  a 
liberco  dignofcicur,per  eundem  ancilla a  hbera,& 
jTOcretiixamatrona  diftinguuntur.  AttfiabefFc-- 
fitu qui^quan-  n on  ab habitu cognofcarur,tuc mo* 
nachum  habirus  non  facir^neq,  co  cafii  de  habitu 
curandum  eft,vt  cx  dodiinaDiu.Hierony./w  Epijl. 
ad  Sabmam  fic  //e^/«c^?^r«coiIigiiur,fciUcet,nihil^- 
deft  iube  palIiolum,ahjs  fufca  tunica  corporis  illu- 
uic5,  &  fimulata  paupertas  finorainis  digniratcm 

openbus  deftiiiant. 
Si  aiitcmte3^humiliratc,vop>vcIcorpoiisnc- 

ccflicace^habirum  dcfertAdaocatus,  Patrocinafue 

Yticj^uc  • 
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|t         loAN.BAPTISTiB  MAGpNir, 

<rcique  potcft ,  nec  ob  id  concemnendus :  ad  cft 
qu«  tradic  Spoc.  i.  titM  Aduoc.  ^.fequitur  vuUre.infi^ 
ne.zd  quem  circa  reliqua  ceciufiiimpcp  volanuiis . 
libico  habeiepocens. 

i^rtl^  OratorUt^duocatoneceJfaritmexirci^ 
tSHm,  a  Genered$monftrAtiu$^  vno  exorandi 
rnodo  Rhetorice  fatefacio  y  &  ex  Phihfi 

,  p^AdemanJiratione  de/ifmftOpJkmmA  cum 
IfrfMfatemanifeJiatur. 

CAPVT  IV. 
jSyi^j^ARi^  • 

jr  MetoricaOratioyAdupcatoelime^ariaf 

X   Oratorie  effidumiptodnam  fit. 

I  Orandimodusyfupertriflicigemieoufiituiiltr* 

4  pemonfiratiuHtnffnus  » quemnam  Orando  eftSum 

froducmiUfeatp 
f    ludiciak  geMisquidnamfiiiuiratf 
fi  HetiberatiuumgenusquidprAfeferat^ 
7  bratorquanampbferttar^dibeat. 
$  Orationemexpolitamquanamreddant. 
9    Generis  demnfiratmparteSyquidrefpHiant. 
S6  AduMUm$mer(dtera,quideuitaredebeat. 

II  Laudatio  rmid  immoiarataf^  vituperatioproenl  ar^ 

cenda. 

it  JBl^  emtare  debet  Ai* 

uocatut.  • 
1}  pemonfiratianu  ex  genere  vituferium  non  frobik^ 

tUTf 

14  Demonfiratimtm  jenm  a  pam  m^i  Umdaitium 

dicitur.  . 

15  trotefiatiaabAiko^oframittenda. 

tt  trm^ 

*  •         •  *  '  * 
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[S :  ad ci  Prouocatns  non  rtjp.nd':ns  J\i/u^m  fua,  .v  din-grArc 

dnunji'  vulru^. 

oluntaril  17    Hmorjin  h/to:>utns,a^tm  innenitn  lns  efl. 

18    B')fiorum  gcner4 ,       n^rrattonem/fiu  aUquorum 

ncxmi'  f<iclorum ,  aHtg  jbrum  expnjitiomm  ,  qumfli^ 

]■  (ta  finr» 

. /.  EMterna  honorum^cmrd^ quinxm  aicantur^ 

ffU  CU^     21    CorporU  bona  dafarantar. 

II    Orandipartts  ^rofru.inquoconfiflant. 

MI  a  [  F  I  c  o  qiiidem  ordine  .proficuo  hcrcl^ 
ioCLiiiiento,  faluberrim \  candem  demon- 
ftrat:one,Rhctorico  modo,  Aduocati  parccs  o- 
rando,pateiccitS^>cc./Mthr.rf<?  A  tHoc.in  %.nunc.  & 
ur.  fukr^brJeexo/d. &arengh  Aduoc.ne  vtiq;  diccndum 
quidquam  prastermircnt.-isenimorationisRheto- 
ricx  partium  optimus  fuit  cogrtitor,dum  ctenim 
Oraturis  officiura  Aduocato  ncccllanum  eflcdc- 
fcndiL 

Etqu-c  •f  Aduocato  neceflfaria  eft  fecundum  ^ 

Luc.de  Pcn.in  l.i.C.deJlHd.lberdLlibr.n.col.^, Ezizm 

LinceUoz.H^olimsinirail.deofi  .aduo.inruhr.penulr. 

quos  rcfert  Neui^an.  in  Sylu.  nupt.  m  ritu  quomsd^^  tu^ 
\cul  ^     dtc num.j^i.vltramtdiumltbr.^  Cimis-fQtenim  Ora*  ^ 

toris(inqaam)  officiumell  dchisrebus  po(Iv:ap- 
hct         poficediccrcquccin  quiefHonibusficciuihbus,lc- 

cundum  morc55&  inltiruta  patrix  comprobanrur, 
)robi^      an  fciiicec  turpe  aUquid,an  laudabilcvtilc,  vel  ho- 

ncftum  ,ac:|uuin,vel  iniquum  fit:  Ecideoipfi  Ad- 
p<(0      uocaco fiuc  Pacrocinandi,raciocinandi  atqj  orandi 

modumfuper  t  triplic  genere  firinatum  confti  5 

tuic/ub  generc  lciULCLDcmonftratiuo,t quod  4 

C         -  Orator 
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Oratoi  audienti  delcftationem  prarponir  atqup 
5  ludicialiinquot  Oi^-^toJ^^iuitiam,  aurclemcnci- 
f  am  ludicis  perquiric  j  Sc  denic{uc  fub  genere  t  i^e* 

liberatiuo,in  quo  Oratorfpemaac  refiirmidacio^ 

nem  liberantispractendit. 
f     HaBcnamque  ab  t  Oratorefuncobleruand^i»  ya 

Proccmietur,(ciIicer, 

Narret  Aperte,       ■  ^ 

P  VGNET  AcRiT£R, 
,   COLLIOAT  FoaTITlTR., 

Ornet  Excelse  ,  - 
Pronvnciet  Lvcij)*, 

TlKBAT  iFlXl, 

Poftremo  docear,  deledetarqueafEciat :  in  hk 
autem  oratoriuro  munus  explerur ,  vciuquit  Gr«^ 
gor.Reifch.i(f p4crr.Or4r.^4p.i.rr4iS^.i  «iij».}. 
8     Nec  paritcr  t  ea  quac  orationem  reddunc  expo^ 
Jicam  omiiit,&  quaeiunc  haec,  vidciic^c: 

iKVENTlOy 
DlSP^SITIO, 

£locvtio, 

Pjionvnciatio,& 

Memoria. 
Quorum primae trcs  arcc  &prxceptionc  pcrci-» 
piuncur }  ppuremae  duas  parcim  a  natura  contribu- 
t2e,partim  exercicatione,  &  affiduo  vfu  comparad 
j2oirunc;hxc  autem  (ingulacim  ex  d»  Spcc .  proipi* 
ciainui. 

A  Genere  dlemonftratiuo  itaque  exordium  oif. 

^  piamusjcuiiis tparrcs Jaudem  vel  alicuius perlon; 
,  vicuperationem  lelpiciunc.Idcirco  dixi tSpec.  in 
to  hmnum^nm^in  frmtfio  •  abftinendum f  efleab 
A4uocato,ne  fciiicec,quidv^uam  cuncrapaitis  Ad- 

•  ueri^ 
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uer/kA(luocatumproferat,fedeum  benignc  tra* 
£tct  (niCi  tamcn  alter  cundcm  adaJiqua  minu« 
.dccentcr  prorumpat, )  quo  cafu  ,honefto  quideim 
modo  indccentcr  contra  cum  dedudbis  ad  rcfpon- 
dcndumadmiititur,  &cum  ciu?didli$  rcfponfu- 
ruscrit,  cum  commendct  (iipcrficialiter,  &non  j£ 
nimis:Vnde  cxgloflaeolocicauetur,  quodfre- 
prchenfibilis  cft  nimia  laudario ,  ficut  immodera- 
ta  vitupcratio,  illa  quidem  adulationc ,  h«c  autcm 
malignitate  fufpeft  i  cft,idcm  confirmatur  Auth. 
qutb.mod.nat.ejjic.fui.  ctrcamdiivn  Conftttut.  col.j, 
dumibidcm  dicitur,  a  blanditiis  t  abftinerePhi- 
lofophicumcft  tempcramcntum,  &ficadulatio- 
nibus  vacarc  rcprehcnfionis  dignum  iudicauir^ 
IdcmSpcc.  i«  §.  hicdicendum.vnfic.  Aduocntusigvtuf 
iiff(?r*f .  cxdifpofitionc  iurisabfo  traditamonta- 
ment  prohibitum  diciturvitupcrium,cx  demon- 
ftrationis  generc,quod  ad  laucfandos  claros  viros, 
&  improbos  vituperandos  fufcipitur,  &  in  quo 
.'inagis  quam  csteris  in  virtutum  vitiorumucco- 
gnitione  oratio  verfatur  atqueconfiimiturjhoci- 
giturin  nafrandis  cxponcndifque  fadis  &  rcbus 
gcftis,bonis  aut  roahs,  inquit  didus  Rcifch.  aUega* 
totra^.jAtb.^  capit.i. 

Quo  fit  vt  ctiam  Dcmonftratmum  gcnus  f  hu- 
datiuum  dicaturaparte  meliori,  quialaudarcho- 
neftiu$eft,quamvituperare:  Sicq;  igiturhorratus 
cftSpcc./w d. S^idm nunc vtdendum. tnprincip.  Aduo • 
catum  vnum ,  altcrum  commcndare  ,  non  aurem 
vituperare,^tcftationc  tprasmifla  non  quid^  ani-  ' 
mo  iniuriadijfed  iuris  fui  caufa  conferuadi  Cc  diftu- 
rum^g^tamcnintelhgas  vcrumvbino  ^uocctur, 
quoniamcodct  /puocatonon  rcfpondcnte^isfa-  itf 


5^       lOAN.  BapTI'sT^  MAGONir» 

mamfuam  dirninuereparcrccur  9  &  aliirineiudi- 
ciiexcludendus  cttctexcjnhco.y  qu^Jl.  4,  cum  reli* 
quU  abeotbidemcongtJltSy  invcrjk.  hoc  tamen  catitat^ 
fdpim  mentBrato  ntJe  Aduoc^iqiio  quidem  cituio  ni  • 
(i/pecificd  kllegando  Spec  di(cederein:endo  eo 
prxdpuc,  quia  circa  Aduocati  ofHcium  aoftium 
eftractodnari,& vbi  aliquando  digrenusericuo* 
fter,  cunceundem  fnb  alio  Tic.  (pecialiter  denota- 
bimus.  Ecquod  magis  ( vtadreni  noikam  rcdca- 
mus^in&capiat  honedaci^laus  ,  qnam  vicuperi^ 
um,notum  ribi  (itillud  Honorem  f  (cilicec  quem 
tibi  faeiicupis  altcriimpendas^liccoiligiturrjc^.^wi 
fci$ji.i.quajt  6.quodidemrefen5pec.iff^.  §.  iam 
fiintcdHeftdum.nitm.^.momsetkLm  illo  vulgari  dt&o 
fcilicct  Homrdt hoica^Jfu^ vaU,efococejia,6c iialia lin 
gaaexrerna,idil^demproferacut9  cexcum  addu- 
QCnsmLjichmm.^dikgat 

Sed  .|iua t  ui  narrandis  »  &  fcu  alicuius  fadlis, 
rt^bu^geftis  bonis,auc  malis  expr  nendiSytciacon- 
/iderancur  bonoi ttm  geuera  £xcerna>  ' 

CoapoRrs. 

Extcrna,t  quo^fuut,  ^ 

GtNVS, 

GtoaiA& 
AuiciT  tJB,^  quibus  fotcunx ,  &  faculcates  c* 

niimtraiitJC 

Ac^imi  t  <)tutfunt  virtates  motales^f  t 

Pk  VD  ENTI  A, 
.FOJRTITVDO, 

IvsrrTiA»  ^ 

ThMPER  ANTIA, 
LlB&aAii7A3,&C» 
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Cprpous^uast  fuat, 

VlRES, 

A  G  I  L  IT  A5,  .  * 

«  Valetvdo, 

P  VLCHRITVDO,&Ci 

Horumideo  omniiiincogniioncm  prastcrmit 
tp,quoiuam  A(luo;;aci  parces  f  oraodio  propria&^  ^ 
{unt  cati^bm  proponcre ,  ^  rci  cffentiam  (pccifice 
folummodo  exp!anare,prasmi(labreuialiquali,& 
T|ilipraefdcioiie,0|?qu9ci  mmodoiliocis  manibus. 
a(lfncn(ampcruenircvicleatur»vcin  terminisa£Fei!t 
Spec.iw  § .  nnnc dt  exordm.volU.  deinde  acc^dut  ai  aego-  , 
iiumprmctpdU .  IdciruO  ad  ea,  qux  iudicialctn  cocn** 
pleftuntur  orationem  me  accingo ,  &  qusiiam  U*^ 
Imsparces  cile  dcbeaiu  breuicerdeclarabo. 

JudtcUUs  Rhetarict  generis  4k  Aduoc^t^  ddtgenr 
-  ^ '  ti.r Cerumdi fArusfmdmtur ,  nonnu/lique 
•  Jf^dict  in  eotkmgenert  necejpiri%  falMbnttr 
txjflicantnr.  \  ' 

CAPVT  .  V.  -     .         .  ■ 

SVMMARIA. 

t  ludiculegcnusquidc§mpU£ldtur. 
%   Accttfntar  patr^m4n$ ,  qumnam  orfyiim  femm 
dibeaf. 

3,   SUus  def  rjm  pamcinando  y  quanam Jit  obfirudtu 

4    Acchfa^gritpropnfi  in  qualist^td^ai. 

{    Orandi  modutex  doSrina  Grtgor*Rcifcbpdem^Jlraturw 

6  AtfdaciMmqudnamg-rtirent 

7.  Actorii  Aduocatipnmoproponeretntmfi. 

C   i  -    Z  ora 


Ordtioinfin^ulisad  orationem  r$quyuis  conclufifiMe 
efl  terminandd. 
'jf    CmdM^  nUnm  circd  ddmcdtielmpiium ,  ftd  &€t^ 
iam  in  contraHtbm  at^  UbeUiSyeH  attendendd' 

10  Conclujio^idjit* 

1 1  Antmi Harid  Sfdta  tapienfts  Umiitfieenftmiit^ 

11    Conclufio  qualu  effedebeat. 
ly   tHarrdtionis^confirmdtio  0  quomeio  proctderede^ 
beat» 

14  Confirwatiordnarrataquidfit. 
JiJdrrdtdreiconfirmatio^aqmbmJitdefimettdam  . 

§4  HJdrrdtiorei^quomodoiureconf^etttr» 

ij  NarrattOjquomodolegibmconfirmetur. 

18  AHorit  Aduocati fiudium  crtt,  iudtcem  iratumfaeer^ 

&quomod4idimilligendumfitiVidefubnti*±4-0 

19  ludexpropria  iracundia  capi  non  debet. 

>o  ludex bentgne  non  aufiuUdns^&riptdemfubditof.d4 
mtmproittftjitianniintetyquom&dopuniMir. 

11  ludexallegationesnonaudiensjedolotenetur. 

41    Aduocatus.diiUifimd  verba^coram  ludice  proponere 

ddfit ,  fatttum  fiquidem  dieitttr  effe,  Utdieem  sra^ 

tumfacere. ' 

%y  ludieisaudientU^ffdftrtim  in  criminalibus  benign^ 
effedebittneper  wtpdtientidmrios  dddejperdtior 
'  nemreducat.     *  ' 

ItttUcemiracttndttmfactri^qu^mdoconctffttmiUedtun 

15  tttde^tpttieitter  Adt^cdiesdudiretmmr. 

26  Accufatioquidfit. 

17  Difenrioquidndm  dicdttttiffi* 

18  Adttocdtmy€9rdm  Ittdice ,  quid  ohfertem  debesUw^ 

19  NarrationesquaUduntdmputanda. 

$0  L0€ttU$inordinata,quemtiamproducdtiffi3um. 
p  Admt^riiiexpofirm^  fignificandebese^ 

'    '  "      '         }2,  Aduo^ 

"      \  ■'.  --:'.'•.■  ■ 
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j  i  Aduicato  verbofo  ludex  fikntkm  mponercpotejl.t^ 
quowodo  inobediens pumatur ,  &quomcdo  tdin- 
teUtgatur, 

55  Sernto  breuis^  interdum  Aqutuoeos  audientes  reddit. 
54  Breuitatt fic efi ftuitndnm ,  vt  nullum prorfiis  intellh 

genti^afferatur-dawnum^ 
jy  Tirtnamenta  adfidm  pofita  ,  qualiter  fint  cufiodi^ 
enda, 

56  Virmammta^per  orationes  ad  mifiruordiam  confcJ 

rendaquotuplfciterfieripofiinr.  • 

5  7  Aduocati  aduerfarii ,  omnc  contrarium  quomodo  dif- 
foiuatur, 

58  Contrarta  ab  aSlore  prepofita,  in  mre  qualiter  folui 
pofimt. 

5j)  Cofulufio  Aduocatorum  contrariorum  quanameffc 
debeat. 

40  ludicii  commendatio  &  dggrefto  qualis  effe  debeaty 

remifiiue. 

r  4  r  Aduocatus ,  cum  fuo  aduerfurio,  quomodo fegerere  it* 
beat,remifim€. 

41  Repetitio.quandoreprobanda. 
4}  ?kmtuiomnindiget adtecltone. 

GE  N  V  s  igiciir  f  iiidicialeex  dodrinaGrcgo. 
Reifch  depart.Orat.Rhetonca.cap»  j. libr,  5.  tra- 
itat^i.  interomniadifficilimiimeft,  quoniamiu- 
ri5rcieniiam.&  humanarum  rerumexperientiam 
magnitudine  fua  complediturf  contradufq;  quos 
accufator,& rcus  la^e,  d; fFufeque  narrant ,  confir- 
mant,  c^nfxrtant,  rrquc  Concludunr,continct,  & 
ibidem  profequcndo  vt-infraficdiflerit. 

Accufator  t  autem  cum  feruabit  ordinem ,  vc 

.     ,      C    4  fogix- 


40     loAK.  Baptist^  Magokii, 

iGnguld arguaien{a»quaii h  flu ollar ^ in tnanu,ve- 
liementer  proponatjconclud  taaiter;  confiimet 

x<  bulis,dcuccis  &c  iciliiiionmi  ^  iiaiuii?  cfiiciac 
iadicem. 

5  '  Reoaiitenitofnniafrcusfacienda*,fiiirendae- 

.  niuiiijnt  j;iin(  J|  ia.'  d  t  ei.ciJOjl(Mi;ni  cc  rcili£i.cii 
nanaticnes^uun  r  n-rputfa  da  CjUse  ladurr. 

Firtnanientaadfidemponra,  aur  perfcdilu* 
fnoa,aurob/eju.  nda,  aurdigHflicMbusrl  ru<n- 

da,  per  oraiioncsauccm  ad  mileucordiatn  confe* 

renda. 

4    .  Vchemcnst  igituraccufatoris  Aduocaridrbet 
effcpropofitio,  non  geftainordinato,  n^cabfteda 
fade,  crinibus  poft  dures  reforinaris,  naribus  Sc 
gucture crebro  purgatiSjnunjbus  ff  cculati$,proT 
jpfiisdrcumfpec^is  indumentiS  v.ali^^ndo  oculis 
tran$coelumeieuaris,ftarimq;demi(ib,  crebr  s  e- 
inii7isfurp?ra<,froncc  rugata,compreflisJabiis,ma» 
xali«s  manibusaifixisne  tandem  ma^ima  prc^^r* 
rc,  cogitare^  velmerfitJfrifimuIando,  coptraeum 
deducaturiliud,{c2iicci'Pa  rturicntmontc5,&na- 
lceturridicalus  mus,vt  caueturex  Spec,  w  §,  «««^i^ 
tx^diif  &arrenffbud4u0C4torttm.vejfi*drit0om  na,  va- 
dcibidemprofcquicurSpec.  inverfi.  modfu  g  tur  im 
pr9nmcidti9n€nfkd\xQCdLX\xm'^  corporis  moderameny 
&Iingtramotum  prapfcferrec(eberc,vtverbanon 
lint  mdat  <,vcl  elcuata ,  vei  in  faucibn  s  f  endeniia> 
^  l>cc  vocisimmanitate  refanaiitia,ncca(pera,  ften- 
dctiribus  y  vel  hianribas  labn$  prolata  $  4d  pr  e  (fim 
&  asqualicer,  lenicer  &  ^lare  pronunciaca;  nec  , 
oftentarioni^  c^ia  frangatur  oraao  \   ied  pro 
lods ,  rebus  &  caufis  ^  ac^temporibus  oracio 
cft  di/penfanda }  Ui^maha  (iiKj^uit  J  Ixcnphci- 

tatc 
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ratc  narranJafiinc;  aliaaiithoritate  fiiadendajalia 
indignationc  depromendj ;  alia vero  miferationc 
■>  fleAcndaj vt fic  eti J  vox  &  oratio,(cmper  fiix caufae 
conuenianr.  Qua  de  re  docibili  monitioncprae- 
allegatns  Kciich.d.ttt.depart^Orat.Rhetor.up.iiAa' 
hxcretulit,videlicet:  Inprimisf  maximcorisno-  ^ 
ftri  viria emc ndcndafu nc  j  Vc lingua &  orc  magis, 
quam  labij>,&dentibus  loq-ia  r  urapto  (fcleuila- 
biorum  motu :  non  profulis,  diftcntis,  proieilift]; 
rKflibus,  vclinflitis,&(TcdcntibiTS  faucibus:Neq*, 
hiantc,  velanhelanteSpiriru :  necimmanitate  vo- 
cis.aut  torturalabiorum  cum  libilo,&  ftridore  dc* 
t^um,  Labia  e  iam  lambereautmordercpueii  es 
ineprixfunt.  Supinonimis,  .nuteleuaro  vultu,vel 
4^fixis  in  tcrram  oculis:  ncc  inclinataceruicc,  & 
dem  fnsfupercilij^pronunciandum  eft,  Eradcnda 
autcm  prout  fcrmodepofLitvcrecundia,&  cma- 
fculanda  fronseft:ficcnim  voXj&gcftus  fua:lcm- 
^  perciiur?conuenirevidebuntur:iplaquoqucora- 
.  tio  a  pronunciante ,  (anguincm,  &  viram  accipcrc 
comprobarur,  Cumi>aque  orationeminucntam, 
atquc  vtpr^millis  ornatam  pronunciare  volueri- 
inus;  principio  dcpreftavoce  (  quetamen  poffic 
audti i)  dicemus ,  nc l^dantur  arterie ,  fi an  equam 
voxbcncpermul(aeft,acri  clamore  complentur. 

Conueniet  autcmin  progrelTuIopgisinterual- 
]is  vti,hisenimlpiritus,&voxrecrcatur.  Paulatim 
autem,  &lcnfimSpiritumanimumqucintendcr€ 
debemus  :dcinde  in  narratione  voccm  elcuabi- 
•  musmediucritcr:  Indiuifioneaugenuis,continu{i 
.  clamorcomittctes.Aliquadotamen  comutationcs 
^  grat?funtauditori,&voccm  con^^eiuanriviv^rcct- 
iamoporccc  voccsacutaSj&exclamatijncs  nimis 

C    5  aucnua- 
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jrtrcnnatas:  inclamorccriam  caTox  vitanda  cft, 
c^ux  illibcralc  qiiiddam  habcatj&ad  muliebris  po- 
tiiis  vocs  orationcm  quam  ad  ciiiilem  dignicatcm 
diccndo  accommodata  fit;  Cum  vero  fcrmo  in  di- 
^nitatc  cftjplcnis  fancibusfcdar;|Gma5s:  deprcf- 
liffima  vocc  vci  conucnicr.-fiautem  in  Dcmonftra- 
tioncfcTmocft  voce paululuni  attenuata,  crebris 
interuallis,  dc  diuilionibus  vti  oportcbit,  vt  ip(a 
protiunciatione,easqua$demonuramus  rcs  infcrc 
rc  animo  audicoris  videamur.  Cum  autcm  in  narra- 
tione  fucrit  fermo,  vocum  varictarcopus  eft^in 
quoquodq*,  gcftum,  fiitanarrari  vidcarur,  fadum 
celeniisindc dicemusjEx  nde  modoac  riter ,  tunc 
cclcriccr,  mocftcjhilarjterin  omncfqne  parrcs  nos 
commutabimus  ;  fi  qu<x  incidcrint  in  ^iatrationp 
diota,rog.ara,  vei  rcfponfa  diligenter  animaducr- 
tamus,  vcomnium  pcifonarum  fcnfus  atqueani- 
mosexprimamus.  Sin  critfermo  in  locationc,  le- 
uiccr,rrcmebunda  vocc,  cum  paruafignificarionc 
rifus,  fine  vlla  fu(picionc  nimiac  cachinnationis  no- 
bisagendumcft.  Cumautem  contcnderc  oportc- 
bitjvocem  iungeic&torquere(onum,6i:ceIeritcr, 
clamorc  vcrba  conficcre  nos  dccebir,vr  vim  quan- 
dam  orationis  vociferatio  haberepoflit.  In  cla- 
mationibus  autcm,  clanflima  vocc,  &longo{pa- 
cio  vtcn«ur.    In  cohortatione  vocc  attcnuatiflli- 
ma,Ieui  lono^&ajquabili,  &  commutarionibus 
crcbris  vcendum  cft.In  conqucftione,vocedeprcf. 
fa,inciinatafono,crcbro  (pacio,  longointeruallo, 
magnis  pronunciationibus  orario  pronuncianda 
cft,  nonaurem  rantumoiisvitia,  fcd&  corporis 
quoquccuirandafunt.  Qu.xfunt  harc,  videlicet,in 
vu  Itu  pudor&acrimonia,&in  geftu  vcnuftaSjne  auc 

hiftiioncs. 
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hiftiionesauc  vilcs  opciari)  cfle  vidcamur  :  Ciim 
igitiir  fcrmo  in  dignitate  cft,  ftan  tc  in  veftigio  !eui, 
dextrcmotu  loqui  oportcbit,  hilaritatc,  tiiftitia, 
mcdiocritatc,  agrauitatcvultusadftrmonis  fcn- 
tcntias  accommodata:fi  autcm  inDemonftratio- 
ncfermocrit,paululum  corpusaccruiccderricta- 
inTis:fiinnarrarionc,  vultus  quandam  fignificari 
dccebithilaritatem:fi  vcro  contcndimus,  brachio 
celcri,  mobili  vuItUjacri  afpedlu  vrcmur;  Idem  ap« 
plaufionc  pedis  dextri ,  proiedtione  brachii,acri  8c 
defixo  a(pe(5uvti  oporrcbit:Inqucftionc,  fsemi- 
neo  plangorc  &  conturbaro  v\iltu:ln  cohorratio- 
ne,tardiori  orationc,  ac  miferabili,  &  humili  gcfta 
vtcndum  eft.  Haccquantum  inanimoaudiroriscf- 
ficiantjluceclariusparet ,  necab  Euangelizantibuf 
ncglcdui  dada  funr,fi  diui  Auguftini  mftirutio  ncs, 
quasinquartodedodlrinaChriftianatrad^dit  libr. 
fequi  fas  cft,  qusc  illic  clarius  fiifpiciantur;  hscc ille. 

Vehcmens  igitur  in  Aduocato  confidcratur  pro- 
pofitio,quae  audaciam  concinet;  quam  tamcn  f 
audaciam  producunt , 

<S  C  I  E  N  T  I  A,  P  O  T  EN  T  I  A, 

El  O  QJTENTI  A,      LlBE  R  T  A  S, 

Gavdivm,  Favor& 

Benignvs  Avditvs. 
Ernct?dioIed:orem  afficia  ex  profeftb  vidcat 
is, qnxtxd  ^.nunc de exordiisxo\\igi\mm\ 

lure  mcritof  aute  circa  propofirioncm,  aftoris 
Aduocatusfiue  Patrocinas  primo  infurgcre  debcr, 
cuius  ctenim ,  antcrei  Aduocatum  proponcre, ac 
allcgare  inrercft,vt  in  pudo  tradit  Marant.  in  Spec. 
aurMordMdic.  in  Pr<^a?w.w.ii.^.i.Spcc.quoq5  in  §.nuc 
brcuittr  JitJc  dijput.&allfgat» 

Etquod 


44     ioAN  Baptist^  Magonii, 

Etquodratione  grauitatis  aba<5bons  Aduocato 
iemandx  dicicur ,  idctiam  rc^pcdii  Aduocati  ici 
ieruandam  eile  dixitSpec^i»  ^^.nunc  detxordijs  .verfi. 
.      expSojirca  mediumaitJe  Aduoc. 

Sc<]uicurautcm,conclud:iracriter,hocnamquc 
S  optiaiededucicur»  quoniam  t  finguiis  ad  oratid* 
nem  requilicis  Conciuiione  terminanda  eftora- 

•  tio>  Con  Juliocnim  cxitus  5  (5«:  dctcrminatio  toti- 
us  orationiseftjiCompiedticuiq;  breuiter  rationes, 
per  rocam  oiationem  rrada  tu$,limiliterq;  id  quod 
ab  Oratore  qua?iitiir,&  ex  rrarmiffis  rationibus  in- 
fei  tur,  Reiicix«  de  path  Ora(^hctu[.fub  mM  Concluf 

f-,  Qnaraurcm  tConclufio  nedum  circa  Aduo- 
catijl^atrocinantisue  eloqp  um>fed&ctiam  in  c6- 
rradibus  ac^  libeii>s (emper  eft attendenda^d ea 
quacprudentiffimcfcripfitSocin^en.mrww/.^^.i»- 
iifUtrcdprtwum.vnfu.Uem  ^pud Labcenem.librA. 

xo  Idcirco  Cocluiionem  t^^ardfidofum  orafto* 
|iistcrminum,quo ,  quod  plnHmum  optamus,aut 

•  'didtum,  aucfaftum  YolumuSjenunciamuSjdcfini- 
endo  cradit  AntoniusMariaSpeltaTidnenfis  Au- 

%  1  rhor  infm  Cornmentar,  fuhtu.i^Cmnliifme.emm  f 
integritasprobitafqjquantafic,  hapcindicant,& 
-  Commentarium  i^fum ,  ciufq;  fcripta  typis  cdita, 
tiim  huius  Ihclyts  Ciuitacii  Papix  antiquitatem 
&Iaudcs,  ac  Epifcoporum  vfque  m  hodicrnant 
diemd.  Ciuitacisfadaegrejgiahcroicaque  conti* 
'  nentia^  cum  eciam  infinita  abeo  Epigrammata  co- 
'  gcfta,  exquibusintercflBtcra,  ficmuifico  illudcft 
ordine  congcftnm ,  Sereniflimac  MARGARl- 
TAE  AVSTRIACAE^PHlLlPlP  Poten- 
i!ffimi,Hilpaniarum&c,Regis,  acque  noftriDu-  • 

'  ■      "  dsdc- 


DigitizQd  by.Coogle 


DeRect.  Patr.Rat.  Cap.  V.  4^ 

cis  dcdicnriim  ,  atquc  diftae  InuicftiTfimac  Rcgiax 
abco  pr<g(enratum  &  dc  qiio  lcget  e cll in  addirio- 
ne  d,  Hiftoriarumabcofadlj.vt  illudadiclo  P.R, 
vifoatqne  lcdlo ,  maximnm  bcncuo'cntiam  abi- 
pfis  Auguflidimis  ConiMgibus,cumaurcorum  tcr- 
centum muncre  atqucd^plonntcrcportauciit.ar- 
que  vci  optimus  Orator,  Poccaque  Rcgius  valde 
fitcommendandus. 

Eclicec  proptcr  c.iufarnm  ncgociorumquc  di* 
ucrlitatcm,  diucrfiniodc  conCiUho  ficii  dcbcat, 
iuxtapropofitioncnif-actam,  potcrit  f  tamen  Pa* 
trodnans  concludendo  pcrcrc  id  quod  narura  pro 
pofirionis&caufepoftulat :  Aliquandocnim  Ad- 
uocatus  ^pofita  qna:ftionc concludir,  quod  ludcx 
reaudita  iuftitiam  faciat  inccrparres,  iuxrapcrita 
inlibcllo,  itavthuiufiiiodipcticionc  dic^turora- 
cioni  conclufum ,  vt  dicit  Spec.  in  ^Munc  Videndunt, 
vnfi pr^ft^nodvvt proponat  jit.de  d;jpiit.& aUeg.it.  Proin-  '  ' 
dcque  inecdem^.  tiunc  vidmdum.  verfic.tnfifieautem. 
concludit,Aduocatum  aludicc  percredebercfcn- 
tentiam  pro  leferri,  &  aduerfarium  in  expcnds 
condemnaridebere,  &  vtlatiusibidcni  ,  profpi- 
cererenerigcat. 

Poftmodumaurcm,  ( cxordinccirca  modum 
orandiallegatum)  confirmet  Adubcatui  di(3:um 
/uum,tabulis,decretis,&reftimcnij«;Quadercfii-  * 
datnarravione,  illam  confirmabir,8cl:c,vclcon-  ij 
ieftura,  autiure,  autlcgibuscaufamprobabitvcl 
dcfendet :  confirmatio  t  namq*  Cjnoftrorumar-  i  4 
gumecorum  expofirio  cum  aireuerationc,hoc  cft, 
cumvchementi  ipfius  rcicomprcbationc  dicicur 
ciTc. 

Quocircancn  funt  omiitendacaquac  memo- 


tfxcomroendanda  cradicmemofatus  KcitdikJjy^ 
depart^Or^t.IthemMr   tult.uiaf.^.  (ednanttio^ 

'  ncm   m(am  cHc  confirraandam,vcI  icoQiadlura^ 
quas  hiice  panibus  abiamicur/ciUce^ 

SlGNO, 

'AacVMENTO, 

CONS£CVTIOK«, 

COLLATION  E,& 

Approbatoni, 
$ig(io  quidem  probacur  quod 

A  L  o  G  o,  . 

T£MP01LS« 

5paciO| 

Spi  Pbrficiendi,& 

Sps  Celandi  accipicur. 
Afg^entO/  cum  tempora  coniidereftcuc^  paecc> 
tamtrcilicecpracien^&^cumm. 

Piobabili  ,quod 

A  Cais$a.>  ViA, 

Nations»  .  ^  ' 

PaTRI  A,   .  ^ 

AeT  ATi, 

fiorCATIOKt,& 

St VDi  o  fumicui", 

Con(ecucione,qu£iniignis  noceacisyj^icmoceiise 
ti»iaqoiricar,&  hasc  funt; 

•     P  A  L  L  O  R,  • 

R  vi»o&9 
TnsMoa^ 

'       Ikconstanti  aJ  ^  ■  '-^  ' 
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/pprobacionc,in 

TlSTIVM, 

Qy^  A  E  S  T  l  o  n  vm, 

RVMORVM  ^&C 

A  R  G  VMENToavMacUudionc.  Autnarra^ 
tio  ipfa     imc  confirmatur  ,  &  mac  confticu- 1/ 
tio  ipCz  iuridicialis  dicitur  elle,  qux  fccundum 
mcmoratumReifch.  eolociduabus  parcibus  ab- 
foluiLur, 

Ai5soLVTA,fcil!cet,& 
AssvMPTiVA,  vtiudicialircrquis,  fcabfolut^ 
<lcfcndir,vel  accufat  cum  caulapiobatur , 

Natvra, 

Le  G  E, 
,  C0NSVITVDINI5 

Pacto, 

A£QV0,& 
BONO. 

Sed  iudicialitcr  (  inquit)  &  a/Tumptiuc  cau/im 
noftram  tutabimur,  cumper  exrernum  aliquod, 
&quodcau&  noftraealienumeft^dcfendimusj  & 
hocfit,per 

Translationem, 

comparationem, 

concessionem, 

Remissionemc^e  Crimini"s. 
Perconceflionem  quidcmait,  ciim  purgatio- 
fie,  vel  deprecationc  nobis  ignofci  poftuiamus, 

vndcpurgario,nercllitate,fortuna,vclimpruden- 
tia>haud  confulto  faiium  cfle  aiguit. 

Dcprccatio  vcr6,  licct  confalto  fa^aum  conftat,. 


•4%     lO  AK.  B  APTiST^  MagONIU 

pio  piiriinis  camcii  beneficjjs  ,Yircu.cauc  nobili- 
latetdbi  ignodi  I  oilul  t.  . 

■  Comparario  ne  autem  qnarrendo  >  vrrum  (ktns 
fucric  agere  i'd  ,  tjuodreus  fecillcdicerur  racihus? 
aucconduabilms?  annbiilliu$re(  vindicandi  po- 
rcilas  fuerit?&  an  iudicare  debucritt  Hoc  aOaiak 
(dicic)fic in  confi dcratione  homini.';,&  rcrum. 

Tra  iisl^cioacm  adueiiaiium  iic  obieclum,  tias  • 
fereado. 

Conrutarione  denique  confurabinnK  aducr- 
(ancium  d  £la,cLunnec  forruua)necnecemc<  tc  fi- 
&am  aliquoddemonftrab-mus :  qai  s  urem  animi  • 
moru  fe  fugi  (Ic  dicenc,  antmi  vicio,non  impruden- 
^7  tiadeliquiflcdiccncur, 

Pofttemd  autem  >  narratio  f  ipia  I  egi  bus  confit*- 
mature  Sc  tunccx  doibrmt  prxallegni  Authoris 
fucceditcouili  ucio  iUalcgalis»  quacxlcgum  in« 
terpretatione  defendimus,  &  accufamus,  Schxc 
(inquit)infrafc.  partib  completur.  Aurcnimcon- 
tranis  legibusconrendimus,  dum noftra  ex:ol- 
limus,&aduer(areproi>amu?.  H;cficc4m  vnalex 
vcm^Sc  af  tera  tiiKer« 
'  Auc  fcripco&  voce>  dumicriptoiismccas  cum 
iciipco  diifidet. 

Ambiguo,  cumnodraiufta^^aduei&iniiiftft 
oftendemus. 

'  R  atiocinacione,cum  propxia  lex  non  rcpcritur» 
&iimtli  vrimur,cnmcnim(  pro&rr)deeademfe 
nihilfcriptumeft,  rac.onepronuncianduducimus.  ' 

Deiinirioncautem ,  vr  li  ladum  furcum  an  fa- 
ctilegium&c  appeiiandum (ir ,  &itapronol>fS 
("aflcric^&contraadueilaiios  dcfinuioncidcmon- 
,itiamus;l3i«cii.c, 

Etquod 

•        •  •     '  "  * 
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Er  quod  tibuIis,dccictis,&ccl1:imoiiiis,fItcon- 
iirmanda  narracicciaditSpC;:  mfi.§  nunc  vtdendunu 
fiindaca  veroinrcncionefiiaperprobationes  fatfli, 
tuncadiaris  probationes  dcrcendar  jpluriesalie- 
^xzotit  dcdijp  n  &AUtgat. 

Poftrenio  vero  deduci:ur  Adloris  f  Aduocaci  ^8 
ftud.umefle,vc  luiiccmiratum  efficiac,  quocafu 
animaducrrendumeft,  quodiudexfpropriaira- 
cundiacapi  non dcbcc,cum  hxccadem impediat 
animum  ne  poilic cernere  vcrum  ( vc inquir  Cato j 
quinimo  ad etim  t  venientcs  rubdicos,&:  iuftitiam 
pecentes,bcnigncaurculcare,neccosrcpellere  dc- 
becadhoc  vcillorumprouidcat  indemnicaci-,a!ias 
deiuftitiadcnegaca,  &:parti  ad  mcereftc  tcnecur, 
criminaliterquepunitiir,  tcxcu^eft  apercus  r;/  i/f. 
de  var,  & extraord.cogn'n.¥o\lci\mfHapraxicrtmlfub 
rAr.Jludeatfe ornare.num,  1 4.. part.i.Sc  j^h\dcx:i\icg3,- 
tiones  non  sudiens,  de  dolo  cenecur. Angel.  in  /.  cx 
maltficiU.^fi  ludex  jf.de u^.&oblig,  Ideo  S^cc.tna.  §. 
mnc  de  exordtU .  vtrfic*  deindeacceiat .  in  fint.  aduoca- 
tumadmonec,  t  verba  dulcifCma  propoherede- 
bere,  nefecus  ludicemrurbcc,  neciracum  fac^at 
iudiccm,illum  exafpcrando  quodfaruumcfledi- 
xichocidemjSpec.iw  §  riy5.««w.25.m.rf^m^/)rf  d^r^- 
pltcdt.  Cuiufque  ti^i^icis  audienria  benigna  efte  ^5 
debct,nepernnpat  entiamprxcipuein  Crimina- 
libuSjrcosad  de{pcrationemreducat,ficMarfil.m 
praxicrim.  ^.occurrunt.nutrt,  1.  Sediracundumfaci- 
ettludicemjdeft,  vc  propofita  fadi  narrationc  14 
demonftret,  rcum  omni  iur  c,&  legitima  exceptio- 
ne  defti  cucum  cfte,ica  vt  quodammodo  pr^fuppo- 
fito  iplius  Aduocatifundamento  vero,Iudcxira- 
tusefficiatur,tanquamquod  Aduocatidccif.vbi 

D  quid- 


quidquam  in concrarium  ciicendum  non habe^^* 
eundeinni calamnioiiim ,  &  iure  deiUrutumre-- 
pellerCjfcpa-atiim  dcmoftrec  Folici. locodequa 
fupra.nMw  4Q.i5(:i  ^caktnRubr.num. lo,  Cumemai 
aliasf  ludezparienier  Aduocatos  audiietenea.» 
turSpcc./w  yo.dJUdedifp. &allf<:at, dcmccnonhA'» 
beant>quod  vltra  in  quasftionem  proponanc.  Lfi^ 
quisprope.C4b0ffic>prafi!k.4Mno.&$nc.iud$(4ntem.  jo, 

i<  Eclicuciaccuiatiojtinmrjarumdcliilorumqutt 
expofitio  diciturefle,  iic  &defen(io  t^undum  - 
'  Ariftot.dcli6lorum,&iniuriarum,qii^  vel  in  accu- 
iaponcm,vel  in  iuipiaonem  vcneunc  diiTulucio 
nuncupatur. 

Ret  igiturt  Aduocatus,principiaad  bcncuolen^ 
tiamconciliandamfumcre  dcbec,  iudiciquc  pro 
benignaaudipncia  fupplicando  >  illum  commen* , 
i}an(lo,&  quantum  poteriteidem  blandiatur,  que 
iicfaceiedocctSpec.  tn  ^Je^uttur  rtdtre.vcrfic^re* 
^nd€oAc€4Ut*& offif^.AduouitM  AduQC. 

Ab  eo  quidem  narrationes  f  fnnt  amputand^ 
^  quxlxdunt,&idcoeiindcm  difcicriiminlilcntio, 
neautiacendaproferatsaucproferendareticefcar, 
tdmonetSpecfifil^.frfrifc^  txordw .  Virfic.  &  VrU 

|0 /u«w.nam,vtairjCumqwist  inordinareloquirur, 
.Cirorisvuineraaudientiumcprdaf  Munt,  &  (a?pe 
Virtus  verborum  perditur»  cum  apud  corda  audi  • 
entmm  loquacitas ,  incaura  opporumirate  lcuiga- 

.  tur^  &  auchorem  fuum  loquacicas  comquinac,qu« 
ierui:e  auditoribus,ad  vfum  profe&us  ignor<k  t.rC'» 
latiuebaecomniadeducendoadtcxtnm /wr. //^r^.  . 

£far.ii(/?i«5.4}.afupeiduiscicnmicftabftmcndum 
LkiiHoJf.nmpogefkg4UumfamL$ztit^^^     t vt 

caquae 
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€z qnx ad  caunim  tendunc,& de  fubftantia  ncgotii 
rcquiruntur  ,cIiligcnterproponat,aIia«  ^(juidem 
Aduocato  t  veibofo  ludex  lilentium  imponcrc  '  * 
potell,  &cidemtunc  inobedicnti  adiiocationi^ 
officiuminrerdiccre  va!et,glofi«  /.  tx  tx  cdufa.ff,d^ 
poJluilzCinL  1  ,ff,d(:vffi{:.aj[^.ioLi»c.tnhco.  qudft,^. 
Spcc.i»  d.^.nuncde  excrdiH  .ve:fu\nam  iudcx  bimf.tctetm 
quolociid  inteliigcndum  cile,  dummodocertus 
cxccdaturmodus, & iudicem id  faccre  polfe  iuri-» 
dico  decernit  fundamcnto,  idquc  etiam  proccdt  t^ 
quando  intentio  voluncatis  breuibus  declaran  pa- 
iclU.mt«wrr7/^.vbiBal.poftgIof  C.</^j?</e/wwf/i.ne 
(ecusob  brcucmf  lcimonem  inaequiuocoj/leni' 
hita  fidd.ffje  tur*fifiiBd.u.  &  Bal.  in  LJiqttis  intentiom 
ambigua*  ffJesudtc.Siccnim  breuitatifflLdendum  34 
cft ,  vtnullum  prorfus  mtelbgentiaj  afFeratur  da- 
mnum BarbJ»^ poftuLifii.  coltt.  6.defor.  coinpet. quia 
obfcurus  fio,dum  brcuis  eflc  laboro ,  glof  tn  prcoe^ 
mio  Digfftorumi  in  §  penultAn  verboycmpenditim.in  Lte^ 
Jlamentnm.C.  de  tefta?n.Cic  psiritct  l  efercnte  Syiu* 
nupt*  in  titu.  non  eft  nubendum,  num,  lo.  quam  allagabtf 
infra  in  tit.de  Cattjid,cap.^,num,$, 

Poftmodum  firmamen ta  f  ad  fidem  pofita,  aut  i  S 
pcr  fcdiluenda  ,  autobferuanda,  autdigrcffioni- 
busobruendafunt ,  vtdiximus  in  principio  pras-^ 
fcntis  capic.  Ec  tunch^comnia,velconfirmaDun^ 
tur,  vclconfutabuntur,  velfigno,  vei  argumento 
probabili,  confecucionc,  collationc,&approbati- 
oncjiuxta  terminos  fupra  conftitutos,  quiequi- 
dem,  &  Adoris  &Rei  Aduocatocommunesdi- 
cunturcfte. 

Tandem,eademfirmamcntapcrorationest^d  5* 
mi/ericordiam  funt  conferenda ;  quod  quidem 
muicipliciccrficripoteft» 

D    i  Primo^ 


|i  IoA*l,BiLPTXST-AMA60KIf, 

Primo ,  quibus  in  bonis  fiierimus  j  &  quibus  in  ' 
inalis  nunciimusoftendimus. 

Secundo^quxnobis  incommoda  fucura  Cint^ 
nificaulamobtinuetimus  enumcramus. 

TertiO)Cai  prim  vnumquodque  deploramus  in!» 
commodum. 

Quarto^pr^cer  fpem  io  miieriis  t}os  demonftra* 
bimuseile. 

Quinro,prstcr  merita,  nos  iu  luclus  poficos 
pericmus.  ] 

Sexto  9  nos  fu  b  eorum  poteftate ,  quorum  miie- V 
ricordiam  Ci^iptabimus/ubiiciemus. 

Sepcimoyinopia^xahrmiiasi&iuiicudodemoQ* 
ftratur. 

OflauOjnosparentuminfolitudinejiiutRcipli-i 
blic^  caufi^non  noitracaiamicaccdolei  c  dicimus. 

Nono  liberorum  auc  parencum  ,auc  fepeliendi 
illifitcommendatio. 

Decimo  ^diiiundUoeiuscum  quo  libencii&md 
yixerimus  deploratur. 

Vndccimo  quodab  hisyquibusminimeconue- 
iiit»malc  rrad;amur>cdocen)us. 

Duodecimo.miiericordiam  nofti:ani)ii|uain  a« 
fiosvfifumuS;oftendemttS,  . 

Decimocci  tio,  contr  a  aduerficacem ,  &c  nos  diu 
in  malis  fuifte  conquerimur. 

D  ecimo  quarto ,  animum  noftrum  fertem ,  & 
paticncem  ad  incommodum  iucurum  oftende- 
mus# 

Commi(erationem  autembreuemeflenecefle 
eft.  Nihil  enim  Jaciyma  citius  arcfcit;  ficprofc- 
Aonon  minus  vcihccr  <|uam  erudite  in  mcdium 
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Tandcm,  omne  contrarium  f  Adiicrfadi  facilc  57 
di/IoIucriir,fi  eaquxinfrafcriptis  verfibns  conti- 
nentur  occurrcnt ,  &c  quos  ad  vnguem  refcrt  Spcc. 
in  §  pojihocamm,  verfic.&gmeraltter  omne  contrari- 
um  .fspm  allegato  tit.de  dijpntat.  &  alLcQat,  videlicet; 

Cauf4ylocusjemptiSypi7j0na^uouitaf^jy 

AfitiquHmJ)omtaSyVetOjprmpioj^, 

Ji^'  fi  iung4tury  perm}fito,it4s  vauatur. 

Quoloci  idem  Spec  w  verfic,  tn  feimmaAocetrei 
Aduocatum  conrraria  f      adtore  propofita»per  3S 
tresfallacias  in  iure  foluipolle,  ncmpe  per  falk* 
ciam 

A  E  QV^I  VOCATIONIS, 
A  C  Cl  D  EN  T  1  S,6C 
SeCVNDVM  CtV!D,& 

SimpHciter,  fiueperaliter,  &perSimplicirera^ 
liud,&  pcr  (ecundum  aIiud,quorum  deledlabilcm 
cxplanationem  ibidem  lcgcndo  profpicias. 

ErficutiabadlorisAduocato  t  fitiendaeftpc-  3? 
titio,  vt  a  luiice  pro  co  /cacentia  feratur  prout 
fupra diftum  cft^fic  etiam  ab  Aduocato  rci , abfo- 
lutionemperitorum  5&perpctuum  filentium  ira- 
poncndumclle,  acaducrfantem  in  cxpenfiscon- 
demnari  petcre  dchct.c.ChrfiianusA  r.  quAft.iXfin.ff. 
dedoloy&ionttmac&c  fi  quandoqj  replicatio  Aduo- 
catisconcedatur, eadcmruncin  rc/pondendo,  & 
replicando,  quse  in  proponendp,  &  excipiendo 
pra^didtafunc,  codemqucmore  funt  (eruanda,  vt 
enunciatSpec.jwrf  ^.pofihjcautem.invcrfic,  Cdterum. 
prope  fin. 

Inreliquiscircat  aggre(Iioncm,Iudicifqucco- 4^ 
mcndationcmab  Aduocato  obicruandam,  fitu- 
rmn  te  reddcs,fieaquae  fubftantifice  tradit  Spec, 

D    j  videbis 


yidchiszllQgUQtitMAduocjn  iMicdUendum  efiqikh 
41  htiTyiah quo pariterdc.CjiP lammm.  f  qtiomodo 
Aduocarus  cum (uxvelacluerfxpar tis  Aduocato 
icgercrc  dcbcac ,  optimc  coUigicur:  fupcrfluum  * 
namqiie  cflec  f  iara  ab  eo  recenfita ,  itenim  eod£ 
modo  proponcre :  rcperirionem  ided  efle  repro- 
bandam  iradit  legishtot:,inl.4mpliorem.qiuejl  m  fine 
.4)  ini*nfut4t^riie*(:M4pfelUtMC7idic£lUon^ 

Supcrcitaucfm  vt  Aduocatipartes  fub  generc 
Pclibcraciuooileadam^quasideoin  rubfcqucnd 
capire  breuiGtfi  modo,  quopotero^figiUadmt^* 
:  ccnfcbo. 

^luidfuh  diUberAfiuogentre  feenndMm  Rheid^ 
nc$sfitobferu^turi46  Aduoutus  faePdtroci- 
nMs^mridkedemonfiraeurmido.  Aduoeate 
gmque  exercitium  nobileae  necejjarium  effcp 
kgeMtviderefaciUmumerU. 
.CAPVT  VL 

SyMMAR  l  A. 

%    Suafmy&dilfuaforiqaandm  fintmtuniu. 

lerdiflictlia  fdfenumere^dift  efficinon  iofmt^unt  t 

babendd.  | 

4  tiriniigmim  iiquod  tft ,     fimffmo  fdpehubemr*  \ 

5  Confultatio  ^quanam  proferredebeat.  ^ 
:^  dl  Bonaneceffariayquadtcanturtffe.  | 
,   7  tmMmiuimemceffeef4,fi4  cmm^ditdti^inufmSdit  ,  \ 

quafint. 

t   Bona  hotufiati  conmnSayqtu  nuHCupentur. 

9  Qrm  ^n^nfibm^vfiitdtmffcdenm^^ 

-.:,.  "v:'^-^ m9ftet  ■ 

•  ' ;  .     : j"  ■:      :   ■      ■-   ,  . 
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ntoneseorufn^quiaudiunteftaaommodanda. 

1*0  Homtnum  duo^cnera,  &  qua  hk  appluanda fint. 

II  Snafori^&d^ffitaforiqiunam  txenipla  compttant. 
II    Prifictpia  in  dtcendt^enertbids  breutaejfcdebent. 

J3  Covfiltum  verbis^opus  verofaSlo  indigent. 

1 4  Confilium^  intirdum  &  verbu^&falto  egere. 

15  IfidtiU  ef^Lium^ad  quod  tendat. 
itJ  Militiaiqiiarefitinfittuta. 

17  M.tlitid,iufluiJiexecutrtx  diciturejfe. 

18  AduGcati  ojfuium^  non  minus  humano generiprofUum 
um.quam fipatriam  armis  defcndat. 

19  Aduocationis  ojficto  nildignius,  fireBe  impendatur. 
10  Aduoyutiomofficium  puhltcum  diiitur^  &  quare  in" 

uentum, 

tx  Aduocatus  patrociniumfufcipert  recufans,  qua^ndofit 

punimdusyremifi'ue. 
XI  Aduocati^nem^quireprobat^maiorem  d^fenfionis pdT" 

tem  denegare  videtur, 
ij  Scriptum  fHcmorandutn  ^  efi  inferendum^. 
14  Aduocationu  officii  nobUitas  y  ex  ZudericZamoren. 

recenfitur. 

ij  Aduocatus,  tanquam  perfona  egregia  torqueri  non 
potefi. 

16  Aduocato  jineiHsdomo  luramentum  eft  d^ferendam. 
Zj  Aduocattu ,  depofito  aduocationu  officiOy  Clarifitmtts 

dicitur. 

2.8  Priuilegium  Doflori  legentidatumMudidem  Aduo- 
cato  pofiulanti  comeditur. 
Aduocatorum dignitatesatjjprarogatiudtremifiiue re- 
ctnfintur^ 

j  o  Aduocationii  cfficium^ nobilc  diiiturt  ideo  legjiliter^& 
prohe  exercendum  ejfe* 


D  4 


Advo- 


'  1$         lo  AN.BAPTISTi£  MAGONIi, 

A  D  V  o  c  A  T  r  habitiis  qiialitatem  ,  primo  loc# 
jrxcxpianaLu.iucccflIuo  auccm  ofdine ,  inodum: 
erandt  ab  eo  temandum  breuiter  aperui^nunctan* 
demavftin  ciic:!  fidc!e  conljlium,  &patrociniuin 
obie;uandos,tamuipreaci)tumiuiubfcquenci  ca- 
pice  ceieriter  atcingam,  cumrc|ue  capitislubftantui 
liib  Dci!  jeiTtrraogcnerc  con/illit,  cjuod  (  (ccun-/ 
'  dumiChcco;i:os)mcon(uitationej*i>oiitumftiafi- 
fiot>em,&  diiluafionem  in  ie  habet  t  cuiu(qu^  de  • 
libeiarioniSjiiuc  confulcationis  gcnus  ad  vtilica- 
tem  ccD  Xit^  ad  quam  in  coniiiio  daudo  omoiaie * 
femdebenc.  .  ' 

Illaauctm  pnmo  fiintf  &3^bri\&di(rua{brih6- 

*  tinda,quidficripo(ljt,&  quidneccfle  fic^aucnoa 
tieceflqnam  (i  gd  effici  non  poteA»  deliberaiio  tol 
Iimr,quamui$vrile(it»<}umautem  quaerimr  qiiid 

3  ficiipolfic, videndumcftetiam  quamfacilepoffic, 
petdifficilia  f  en^m  peri  nde  &pe  iiabenda,aciil  e£- 
xici  non  poi&nf^8tcum  de  neceinta  te  artendcmus, 
cciamfi  quid  neceflarium  non  videbuUi  ;  vidcn- 
,  diim  tamenerir»quam(ktiludmagnum;  quode- 

.  ^  ni  m  t  p  ermagnuni  eft,pro  ne ceilario  /^pehaberur. 
y     Vtendumrurfusinconfultaiionejt^n tutocc- 
iani  fit  illudaggrediUiis  «n.dolufq^  atq;  iimulaao* 
ites  nobisanimadnerretidaftint,  quibus  aduerfiis 
t  .   confilianoflrafacile  ahquando  obaiaripoteft,  &  * 
rurfus,  quiabqcccnrukationisgenus,  advtihta-   ;  , 
temtendtt)  quaciit  dift^rnendis  bonis  ,mah(que  ' 
verfan^^ur  diftingucnda hmt;  hxc vtihcer  colhgun-;  i 
:  tur  ex  Margar.thiloioph.^i;  0ni^*iM£^4^.(4^«}, lik. 

•  Bona  t  Jg^tur  ncccflaria  h«ccfleibidcm  coUi-  , 
gumur,{ciiiccK    :  • 

\- ;  • " .     '  ' ^  YitA 

•■  •   ■  •  '  ^  '  .■ 
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V  I  T  A, 
L  IBE  RT  AS, 
C  O  N  I  V  G  E  S, 
G  E  R  M  A  N  I  ,& 

Parente  $♦ 
Non  autem  t  neceflaria,conitnodari  tamcn  c6-  7 
iundtafunt,  videlicct: 
Opes, 

CoPZ  AE, 

Clie  ntel a  h. 
Aliaautem  f  honeftaticoniun(3:a{unt,proqui- 
bus  optimus  quifque  contendit.vt: 
Gloria, 

H  o  N  o  R, 
No  BILIT  As,&:c. 

In  his  igitur('  inquit )  rebiis,  cum  bona  fint,faci- 
le  intelle(5lu  eft,qua£  eorum  contratia;&ab  his  pcr- 
fuafionis  loca,&  argumenta  formanda  funt,&  dif- 
fuafionis  ab  corum  maximc  contrarijs  elicienda. 

Et  quoniam  non  f  folum  ad  veritatem ,  (cd  ct-  if 
iam  ad  opiniones  eoium  qui  audiunt ,  accommo- 
danda  eftoratio,hocpnmunaCtradit)intciIigamus, 
hominum  f  efle  duo  genera.  1  c 

Al  terum  indodum ,  &  agrcfte ,  quod  antefert  v- 
rilitatem  honeftati. 

Alterum  expolitum,  quod  rebus  omnibusdi- 
gnitatemanteponit,  &huneftatcm  vtilitati;  Laq; 
huic 

L  A  V  I , 

H  ON  O  R  , 

Glori  A, 

F  l  D  E  S, 

2  V5T1T  I  A| 

D   5  Omnifqj 


Omnjic[;  virtiis:  Altcii 

EMaLVMENTVMf,  V 

Irvctvs,  Voiuptaslaudandacft'. 
Ec  poiUiac  dc  efficieodi lacione  dicanms ,  qtij^ 
bus,&  con  tra  quo$»aat  quo  loco^aut  quib  us  fa  cul* 
tacibus  armoiumyibciorum^pecumac,  earumq^  rc- 
rum»qu(adremper£ic&endainpertment,vci  poflu^ 
mus,perqmrcndum  cft. 

Vccrqj  auccm  fuafor  t  &  difluafor  ad  augcndu 
c  ^  exempla  habeat  ^  aut  recenriora»qua(  notiora  Cuntt 
ajc  vctcra  quae  plusauihontatishabeancmaxi* 
meq-,  in  hocgencrc  prodcft,vtpoffit  vtilia<ScneccP 
iana  honefiis,  vcl  hxc  ijtlis  ahtje&rrc  >  ad  tomma^ 
ucndosaniraos.  ' 

Princpiat  autcmiiihisdiccndigencribusbrC'^ 
uia  c({e  dcbcbunt,&  in  hoogenere^a  i}aturarci,au- 
ditoti(q>  pcrfbna,aurare  ipia  narrarionem  crahe- 
mus,  h^c  ha6b  n  us  ex  ^licgau  Margar.Piuiofaph« 
formaiircr  coliigunturi 

r  J  Vemmtamcn,  quia  confilium  t  vcrbis,  opus 
veroiadlo  indigcc»  v  c  inquit  Bai.  in  Li^c  oL  i  .verf.dki  * 

i^ti^Mtemconfiikft .  Sc q^uandoquecbhfilium  f  ver» 
bis , &fa£lo  fimul prsftari  afleritid^m  Bal.  d. mox 
rciuto  locQ  in  verfic.&fonfuiutnyaut  fa^o.cMJir.Jugit. 
klcucodconfiho,qiiodaverbisinchoare»  deiiKie 
quod  a  t\clo  proficiicitur  fequi,  nofter  ordinarius 
critdigrciTus.  i 

Inprimisigttarlictendum  eft,quod  fiditi  offi 

I  j  umtludicisncceinriim  eil,vrem$armis,fupcrio- 
tts  auchoricace  y  mah  coerceantur ,  bonique  fublcr 

ttf  uehmr^^iri.  cum€4pfei].i^.quiift.milttkq]  t  P'o- 
^cer  duo  fic  infticuca,uemp^e  propici  iaiuaam  pro- 
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pulfandam,  & vindidam  rationabilitcr,&  finc  li- 
uorc  infercndam  cap.primo ,  eadtm  (juit/l.  &c  Luc.dc 
Pen.  in  lig.prima.  Codic.quimilit.pcffJtbr.M.  atquc 
militiat  mftitiac  cxecuttixdicatureire,Ncuizan.  i 
inSylu.mpt.ritu.  ejlnubendum.numero  i^^Atb.  4-  Sic 
criam  Aduocati  oflSciumt  non  minus  eft  huma-  i 
«o  gencriproficuum,  quam fipatriam  armis  dc- 

fendat  /.  Aduccdtl  Codtce  de  Aduoc.  diuerf  iud.glof  in  <r. 
afmexeoJeeleiljn^yndtCaffiodov.epiJloLii.  quc 

iefertLuc.de  Pen.  inleg.  prima.Codic.de  lucr.  Aduoc. 
librAi.  inquit ,  Quid dignius  t  Aduocationis  offi-  i 
cio?li  per  eum  impendatur  ornatus,  quod  percgri- 
num  negocium  ad  fuas  moleftias  trahit ,  vt  labori- 
busfubueniatalienis-,  Sed(inquitjquidcircalau- 
des  huiufmodioccupamurofficij,auodhodic  pl' 
adfubuerfionem  veritatis^quam  adlucidationem 

iuftitixexercetur? 

Vnde  Aduocationist  officiumpublicumdici-  : 
tureffe,&ea  ob  caufaadinuctum,vtijsfuccutratur. 
qui  ius  fuum  tueri,  &  caufam  dicere  jgnoranr.D. 
Menoch.  dearbitr.iud.caf  ^69.  centur,  4.  W.i.vbi 
pariter  cauetur,an  &  quandot  ludicis  atbitrio Ad-  - 
uocatus  patrocinium  rccufansfit  punicndus,  & 
qui  aduocanonem  t  rcprobat,maiorem  defenfi©-  ^ 
nis  partcm  denegare  videtur.Cacher.(/fi://:/'?i«/<r. 
num.ii. 

Adeonamq;  huiufmodi  officium  neceirarium 
atq;  perurile dicitar,vt  ni hil  optabiiius  excogiran 
poffit,proutqj  paffim  fubtihbusargumeniiscom. 
probauitZodcr.Zamoren  in  fuoSpec.  vitAhum.cap. 
i7.cuiustenoremhicapponercmibifuperuacancu 

no  videtur.tu  ad  maiore  intelligentia  dido  lib.ca- 

rcnciuai 


#0      loAN.  BaPTISTvS  MAGOKlt, 

.  xentium»  cuoieciam  ad  ip(ius  offidinobilkateiii 
acq^  digniratem  ampltandamimenlorandlam  enim 
t^cnpriimeltinferendum  Avct.  wi,ftdftn:aior.nu.  . 
zAnJiit. di Im qtu funt fui  vel  dtm.  iur.  pudor  ecenun 
non  eft  totumteperere.  Igneus  inoitth^xcaufMoL 
60  C.deltb  pr£tcrA\mq:,zcnoi:ta\isc{iJci\icct: 
^4     Pacrocinari  t  in  cau£ts>ac  in  mris  humani  fubti- 
»9  libus  diiceptationibus  ver&ri  ,  (eniper  landabilc 
»  infigncc]-,  cxercitium  {iiilUsncmocdqiii  ambigac. 

Eaeorum  oHicia(  vrSalurtiusaicjhoncAioraapucl 
%t  homines habita (unt,>quasingenio,quaBintelledhi, 
99  quaedcniquceloqiiencia,  acdicendifuadendiquc 
9»  arci^icio couitanciuccrgo  jurisdiruplina,hondla» 
99  ian^  &  perneceflaria  vitsehuman^exiftit»  &ob 
9>  eamremomm  cemporeplurimumfuit  commen-* 
99  d-^ca.  Eadem  racioae  diiciphnain  ipiam  (cdances  ; 
H  quf  iurifperiti  iea  confiilriappellatiiiiat»  vciliter»  t 
99  9LC  laudabiliter ,  &nece(Iari^  vtuntur  viribus  ha«  * 
99  manis,quacnon  uiliadlicesincerhomincsdiraiic- '  ' 
»» dasamiciciam  atqueipfam  R.empubUcamaugen** 
9f  dam  ihfticata  (un  c.  Hinc  {ufti nianas  aic:  Aduocati 
„  quiduimLmc  ambiguafacta  cau(arum,nonminus 
n  prouidenthumaoogeneriiquam  fipraBUjs^^rmiiqi 
9>  pirentes,  patriamque  £ttuareat:  JScaliusS&piens» 
9y  magnac6mendationcdignoseosfacit,qui,  quod 
juftum»  quodbonum>  quodxquum  eft,homini-*  „ 
bus  peufuadent.  £ft  eigo  huiwi  exerciti)  honeftas  ; 
99  atque  necefGtas  admodum  manifefta ,  fed  &c  vtili- 
9^  taspiibUca  manifeiUon  Quamumverdiueodem 
i9  •nooili  execcitio^priuatae  ntvtilitatis,  netno  eft  qoi 
„  ambigat.  Habuit  tamen  inuidos  omnitempore 
ho.c  faencificum,&honeAum  cxercicium ,  uouul- 
UseaimnoisiatisVh^^ 
"       'f^  r  '  "        -eftjlegct  - 

.  ■  ,     •  ■     ;    •  i^-  ■  *  .       -  .     ■  .  *  -  * 

^  ■  . "' '  ■  ■  ■  ■-  -  ■ 
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eftjlegcj  ipr.s,ar :]ue  Icgiim in tci prci es,  &ip  ifpe-^* 
ricoscaiiiam  dare  UagijSjilla  qiiam  mmime  inter-*' 
ire,in  quospulchreCicero.in  CiS,qaoscle!egib/' 
edidit J  bris inuehir,aic cnim,vcrius  ienoratione  " 
jegum,occahoncmhtigijs  parare:  Ignorantcsc* 
nimlcges  vokiptates,  &appctitusruospuMnt, 
&  optac Jcgibus  iuuari poflc, quare inquit  Cire- 
ro  cundoscofuluncjanfit  lexque  {uopoflitfuf- " 
fragiri  appetitui^autcupiditati^quofitvtipfarum'* 
legumignorantia,  non  lunfperiti  viam  htigijs 
prccftent.  Addeaduerfus  luiifpeiitos  ahamnon'* 
minorera  acmulationem,  nonnuUi  perfuafum 
habentjidquodex  ipfo  cxercitio  laudatocom-** 
paratur,  improbc  atqucihicitc  forc  quaefitum.** 
Piane non ita  feniicbunt antiqui Philofophi ,  & 
Sapientes,  fod  nec  catholici  traftacoreSjqui  in'* 
conftituendis ,  determinandifque  hominum** 
defidijs  5  iudices ,  teftes ,  &  aduocatos  alliftcre 
dccreuerun^:  fohstameniurifpericis  hcitumefle" 
volucrunc,fuum  confihumiufte  vcnderepoffe." 
Cuuis,inccrc^rera,  ihaa  Philofopho  racio  afli-  " 
gnaru  r,  quia  iudex  ipfe ,  &  ceftis  communes  func 
perfonar.&pro  vtraqueparte  conftitura?:Aduo-** 
carus  ver6,alteram  rantumfouctpartem,  aqua 
hcice&honeftefalariumexigit. 

Huiusprasterea  nobihsac  fcientifici  exercitij 
cxcellcmia^exphiribus  ihuftratur  cftedlibusreft'* 
cnimhommum  mortaliiim  defideiium,\  tadid" 
potiftimum  tendat(eodem  Philofopho  tc ft?)  vc 
vericacem  agnofcac.  Quare  ad  ipfum  in  rebus" 
agihbus,  accidins  humana  properac  inquifitio/' 
prrferrim  ,cum  ob  cas  hominu  cupiditates,quac  a  " 
rcritarc&aiufto  plcrumque  deuettere  cogunc," 

propcer 


lo  AN.  Baptist^  Magonii,' 

^  propter  renitn  humanarum  veritates ,  dificilitef 

„quidcm  vcruas  jpli,  &  iuftuia  agnofci  poceft. 
y^Hiac  Dominus  perElaiamprophccam,  &hu* 
,,manaiuftitiadtcic ,  tanquam  panhlis  men(tflia« 
,,txvniucr(iiufticiiE veftrx,  vt  humanamiuftiti* 
,»amdiihculter  accingi»  cognofci  poire  liauidode- 
y,mOttftraret.Auatusenim  qudmiuftius  nomines 
^adii-es&iurgiamouet.-Qjaiaf  vtinquitSapiens) 
„  Deus  fecic  ho  niincm  tcAa  m>&ipfc  im  m  ifcuit  Cc 
,,inSnius  quxftionibus.  Fuit  ergo  necefle  huma* 
,,nogcneti  liirifpcritos  conflitucrc,  quorumin* 
»1  duftri.i&cxpedata  iuti5pericia,eos|fine  bciloru 
Mfragoribus,qu£ftiones  dedderent,quas  humana» 
,,pcruerfaqv  auaritiaattulit.  Laudantur igirur plu- 
,,rimumat<ji  mcrico  diuerfis  bonorum  titulis  il- 
t^i^ftracur  lurkperiti,^  veri  tate&  ^pedunt  ,&intec 
,,hominiicupidincs.p  (usefcientise  coniedhiras  & . 
„  regulas5g.d  vcru,  quid  luftum,  explicant„doccnt, 
^atq;  c  tenebrisadlucem?(q^  deducunt  :Quorum 
9,  tantavis  eft, vt  nonnunquam,  eas  veritates,  qu v 
,,velnatura,  velinduftria,  veriusaftutiahumana^ 
fiin  damnum  iimul»  &pGenam  pcccati  humant 

generis  occukas  fecerit^spfi  iuriiperiti  fui  ingcnij 
jjfubrilicareadReipublica?  quietcmatqj  nolUam 

commodicaciem|:euelent.  Plurimseiiquidem  ve« 
y^ritates  incognitar,piurimaeiuftttije  impunitjema- 
„nerent,{i ui  irperitorum  ceflatctfapienria,&:fua. 
^qusrcndaram  rcrum  iludioia  KagadcaSjCoacem- 
,,ptui^utnon  vfui  haberetur.  Oeniquenemovn- 
„  quam  dubifauit  vcrum  &:iuftum  mukum  eflc 
g,meIiora,quamfal(um»&  iniuftum.eiletcnim  ra-^ 
p,tto  ni  di({bnam,fi  verum  i  &lib,iuftum  ab  iniufto 
„  vmccretur:  quod  vtiq^  funellum  in  Reptib.&pe 

nacddercCyiiluafcofulci  decncQt*  Qi^orupci^u* 
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um  ftudm  eft^rt  iuftu  ab  iniufto.falfum  a  vero  d.f 
,jcernant.  Rur^us  ^  neccflariu  humanseReipub. 
„hocexercitiufuerit:  exeop?tct,quonia(^vtPnilo- 
5,rophus  inquit  inEthicis^fut  nonulh  horaincs  peC- 
j,  /imc  quidem  prua(ibi!es,qui  non  facile  credunt, 
„nificeftiflimavideacfigna,autforieshabeatpcr- 
jifualiones.  Aduocariigitur  plurimu  fimtc5men- 
,)  dandijg.virtutefcietixiuridic4S,ccrtiffimasvel 
,>pinquas,imoforti/nmaspcrfu2fiones  eliciur5&: 
„  iUas  iiidicib.  luadent ad  iuuanda  innocctiam  ,  6c 
reprfmcdas  puniendafqj  violentia$&  iniuftitias. 
»>  VndeCiccro  hanc  iuris  difcipliha  cx  tollenSjhxc, 
5,inquft,ad  ocs  rc$  priuatasatq;  publicastucndas 
•)  inftituta  eft:&itcru:hxc  ars  tuta  eftjhacc  honcfta , 
„fia:cilluftris,qua  &pemuIta;Re(pub.(aluaefi»<fla8 
,,fint  Deriiq;  vt  Philo/bph.  voluitjOmnesaites  m- 
„  uet^  no/ciitur^adfupplendos  humanc  natui^  de- 
„fedus,vtlibetcxepli  gratia vnu  in^ercic;  Natura 
9)  n.ipfa,  lapides,  hgna  arqj  ferrum  jpducit,(ed  mi- 
»  nimedomueficitj  quarerc^ftc,  &neccflaii6ar« 
,>domificadi  imictaeftjqidipfumfuppediret^quo 
„  naturadeficit:  fimiliq;  modonarurapaicns  lana, 
„&Iinu,{cdn6  veftcSjpducit.  SalubriLcrcrgoatqi 
nccellario  artcs  texend^ ,  ?  tq;  fuendi  inuen  t?  fuc. 
5^  Natura crgo  quan^ homini inftrumcnta loquc- 
9,di  dedit,non  tame  virtutc  tribuitpfuadcdi  fcdar* 
„tecfFe6lucft,vthom'nesftudioipro,atq;  miiabili 
artificio  in  quada  dicendi  arte  confcquatur ,  co- 
„  ccptus  vidclicet  fuos  impriaicre  poife  dudicntiii 
animisjficu'.  naturaminimededit  homini,  v  m 
,,difei*ncndicog  uuir)  ab  incongruo  nifip  Gtama* 
,y  tic^  fcientia,nec  veru  af  .lfo,mfi  pcr  Dialed 
^licerdcdenthiftiuinentum  cognofcendi  vcaim 
j»afalio,videiicct,Ioquelam  &  mtellcdum  upot- 


4f4     lo  AK.BAPTISTifi  MA<|ONir, 

^tebit  ergo  pro  conferiiatione  humanoevitx^ 
toilendis  inter  hom  ine$  diffidi  js,vt  natur«  huius 

,defc(5bLis  lupplcrerLuperIiuispcdtos,qui  ipfum 
»,iulhim»dcredumdilhnguant, iinxicent,  &mo-* 
,,derenturi{ecundum  patncularium  caiiium  oc- 
„  cu'  encias^&lcgislacons  mentem  :  QuTomnia 
^»p  rirencnifiiuniperitieflenc^qui  e^  hominibu$ 
fuaderent.  Et  vt  pauds  agamus/umma  eft  cxcel-' 
lenda  huuis  cxcrcui);  quo  ipfli  vniuerAIia  ftatuta 
^yhumana/quaegcncralibus  atquc  indcterminatis 
verbis  ftatunntur  «lucidius  intelligutur:'tftro  per 
,,Kuispcrirorum  (nbtilcm,&ingcniofam  applica- 
^  tionem  di<^arum  icgum »  ad  cauias  particulares 
mentem  legum  i  nterpretamur;  &  randem  ver6 
pet  hoc  nobile  Aduocationis  officium  infontcs 
)»defendancur>  oppreflireleuantur4&  (  vr  paucis 
j»mtdta  comprefaendamtu  )iuftitjaperiret>udee(^ 
„(ct,qiii  iutticiam  allegirer,  exquibus  facile  co- 

y^gnoiatur.quancaiichuiusexerciti^honeihsyquaa 
ca  neceifitas.,quanca  dcnique  vtilca$. 
a)       His  adijcitur,  quod  Aduocatus  f  perfbna 

y  >gregia  Auncapacur,ica  vc  corquerinon  pollit.nec 
x6  ,»imamcntamtiQciasdomo  eidcm  fit  deferen^ 
17  ,,dumdepo(itoquc  f  AduocationfsoftidoclariiC^ 
xS  ^^mvisdidmtLi^&tbtBart.C.deadaocMuerfMid. &c  f 

^^priuileeium  qiiod  Dodloci  legenti  tribuitur » i** 
dem  Aduocato  poftulanti  conceditur.  fic  Franc» 

^  quA/l, 6  j  6  part,prttna  &  quitji.  i  Si.parte  i . 

9,  De  tdignitadbus  veroi&prarrogatiuis  Aduo« 
y.catorum^vtdeGcud.Pap.qua»ift  tS  &588. 

jQ     Qua  de  rc  fi  t  nobile ,  fi  laudabile  ,&fi  vdle  offi- 
.  dum  dicitur  elIe:ergo  non  vitio,  non  dedecore, 
ncque  adperniciem,{ed  animo  legali,  iufto  praedi  • 

cameuco. 
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camenro ,  ac ad falutc  eft  imparricndum  atq;  con- 
fefendum>  ea  memoriaecommendando,  qua:  ex- 
ponit Spcc. sn  ^,nu^c  tYa^emus.fipins memorato tit. d$ 
Aduoc.  cuuis.remitasfequendofic,  vtinfra^cumco 
dicendumerit. 

^utdcirca  confilium  verbotenus  frdjlandum^ 
^impartiendum  Aduocatus  Patrocinanjici, 
obferuare  debeant  ^  diligenter  explanatur. 
^udidam  vero circamemoriam  vtiliay  accu^ 
rateinterpofta  oculatim  digno funtur^ 

CAPVT  VII. 

S    T   AC  M  A   R   I  A. 

1    Aduocati  corftUum  verhotentts  pr>cjfanti  qtunam  com^ 
petant. 

1    Veritate^n  trtbus  ptrfonis  fjfe  patefaciendam. 
}    Veritas  Confefforicum  ommbusctrcumftantik  reuc-' 
landa. 

4  Infirmus  M?dico  infirmitatem  fuam  cum  caufts  veri* 

dice  €xpri?nere  debet. 

5  AduQcato,  v^idicumfacli ftatum  exprimere  liti^atu^ 

rumoportet. 

6  lus  exf^tto  orlgtnem  trahit. 

7  Litigaturo.qttdnam  prameditatione  dtgna  fint^ 

8  Ferfona  in  habiles  ad  lites  intmtandas  quA fint. 

9  Tiritorum  &  amicorum  prda^nbuU  litufutara  con^ 

fultmo  valde  vttlis  &  necfffaria  dtcitur  cffe* 

I  o    Litem  ittclmturo  quanam  fpeilent. 

I I  TaSum  in  fcriptu  Aduocato  defcrenium  eft. 
1 1    Ta^i  qvalitas  intclUclus  qtialitatem  denotat^, 

1 3  ^ailum  narrans  propriumje  eo  certm  effe  debeu 

14  Errarc  infaSlo proprio  quis  non pr^fummr. 

E  15  F4- 


'46     loAN.  Baptist-«Magonii,  " 
j$  idSumpermtrtitudinem.quandsq^alteratur- 
j6  ScrifturaformadUuurijfn. 
sy  VaRinarratioquart  Aiu9M$  'm  friftidari  dehidi. 

18  Memoriapropna  y  qui  tn  legalipracipuefiiintiacon-' 

fiduntfopedecipiuntur. 

19  MemoriaintetteSiuaquidp. 

xo  Mmorta  inteUt£tiua quare  in fenibus.&pueris  imbe^ 
ei&iedkaiwit* 

XI  Tiecordatioficut  mottuagtUs^c&fnemoridiimmum 

qmetumexigtt. 
%%  Mm&rianaturab  deficiente ,  ad  artificidm^ficon^,. 

fugmdum. 
%\  Memoriaartificialu  quomodoformetur. 
24  Ademaeimie  officium feuesexerceremn  debent.  ^ 
Minortbusannudecem&feptem^  inierMtmefidi^ 

uejcandiofficium.  * 
x6  Aduocatmeumfitamatatkeffedebeat. 

¥a£htmacliente ,  in  iudicio  quando  exfrtmi  dAeai^ 
IS  AduocasmJjabitaacUentefaiSiexpofitiottcquidabeQ 

'  inuefiigareddfeat, 
%9  Probationes  ad  intenttonem  iudicialiter  fundanisnie 

neuffariadicuntur. 
39  Jdnocatm^vifafamiaritdte^dientemadiaemfub^ 

eundammducerepotefi. 
tt .  AdnocatmJhAito  in  fcriptufaao,fiopm  erit  aliorum 
'        peritomm.&Ubromm  mtdk^maiurofufer  en 

d€ltberaredebet,&quare. 
91  raSumexpofitum^quuinamAditocatioperaindigeat^ 
15  Seriptnrajtmpocumficpoces^iier^ 

iden^afitonumanimanotafunt.  / 
j4  Voxqniifit. 

35  Verba^inafeficdi&a.  > 

|6  Orasiojjtmsfsnqfirafi^uutumdiiltur. 
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J  ?  Scriptur4,verba primo figntficat. 
58  Aduoc4tdabor,pr(tmtU77idifidcrat. 

DVo  t  pocifnmum,circa  con/ilium  ab  omni  1 
Aduocaco  fiue  Pacrocinancc  prxftandum, 
rcquirunrur,  vnum  fcilicet^quod  a  cliencc  inftrua* 
tur,alcerum  vero  quod  is  cJiencem  cxamincc :  Pri- 
mum ilJud  eft  quod fadi  vericas acquc negocii  fta- 
tus  veridicc  Aduocaco  lignificccur  j  fiinc  enim  trcs 
pcrfonasf  ( vr  vulgo  fertur }  quibus  omnimodo  no  1 
cft  celanda  vericas. 

Confeflorrcui  f  omniaarcanapecfloris,  cogira-  5 
ta,dida,&  fada  fun  c  decegenda,  &  veluci  in  (ccrc- 
toj&:(piricualicon(iliorci  vericas  ^  cumomnibus 
drcumftantiis,cft  icuehndax.bumiUtdtu,  ii.  auajl. 
x.&inc.omnis  vtriuf^fixm  Jepotnit.&remtjf. 

Mcdicus:  Quifquis  tcnimaliquomocbocor-  4 
rcpcus  fanari  cupit,  hunc  oportct  Medico  omncm 
infirmiratcm  cu  caufis  >&rniuerfi$  circumftanciis 
nudcdccegere  d.^.omnis,%.Sacerdos.&c.cum  irfirmi^ 
tasJepamten.&remipn6.  Huicfcruitillud  Boctii 
di(aum  de  confolat.  Philofoph.Siopcram  Medi- 
cancis  expe^aas ,  oportet  vt  vulnus  decegas  cuum. 

Aduocatustdcnia;fcuiuri/pcrirus,qucm  pro  f 
bono  confiho  confulturum  adis,inucftigare  rci 
Ycritatem  tcnemr.c.i.verfludiciaria.  depcenitJiftina. 
^.loannes  a  Graffis  in  fuodomeftico  traSdt.  inarbo^ 
rmludiciorum  adfecundum  principale.num.t1.11,.  i^.ci 
feq. cpcxn referc  lodoc.inpraxireru?nciuiLc.xy.n.i9. 
Ideoquc  necelTaria  eft  fadi  cxpofitio ,  nc  pcr fad:! 
ignorantiam  aduocatus  decipiatur,  tcxt.  in  U.ff.do 
m.&faaHgnQranu  Spcc.ind.  §.  mric trailemus. 


'^'■'iii.  io an.Baptist^  Mag o h 

dtAdim.  vbi  iUud  Senecx  didum  tradic.fcilicct, 
Cuiufqae  fa^  cauiam  rcquire,cum  euam  exfa<%o 

^ g^m  Aquilctmfimill(iQox\\xc  Lii;igacuro,autcquaiu 
litem  (ubeat^pcsmedicanda  funrea»  qus  tradit  al-^ 
legatuslodoopnrci^ato  cap  .17.num.to.  (icdicens: 
7  Pro  ifto  igitur  vaicuiqj  notaadum  enc ,  quod 
qvd  vdletaiiquem  ih  ius  pertrahere,is  debet  primo 
prottidere,an  ip(emet  (it  habilis ,  &  perfona  legiti- 
xna»qu£  iniudicioconiiftere^&aliummius  voca* 
xe»&petenda  petere  po(&tMi.&  1  .Cqtti  kgitfetfon. 
fiim.in  iud.habeantyVelnon  .pro  qUo  fticndum ,  quod 
peiibafe  t  inhabile^  ad  in  ten  caadas  Jices  fuat> 

•#  ExpOMMVklCATIy 
IrRE  G  VL  ARES» 
P  V  PILLI,  . 
MiNQRBSy 

Filii  inpoceftaie  parcntum,  &  in  curacela  con- 
llicuci. 

ProiHde  hi  &mt  iunt;  ^ui  iites  intentare  cogx  - 

tant ,  fi  cum  prius  feipfos  cognofcant ,  an  Icgitima; 

.  ilandi  in  iudicio  iinc  periouiCjD  D.m  d.leg.prma^  & 
X,  Quocirca (i quis prasdidlorum  (inquitmemora^ 
tusAuchor )  cuncraiiHouem  lirem  mfluuercde- 
cieuic      cognolcat  (c  cfleperlonam  inhabilem,  t 
£t]ietflatimfeefie,&fierihabilem.  Quaderefub 

•  »ii;n.i8.adremdequaagimushffcdicu,fcilicet. 
'^H-  Itcm  iinegocium  ieu  judicii  fiue  proceftus  mar, 

v-iM^ia^iniujrefiebite  coniiftant,  itavt  nuUahoruni 

\   c^uiaftcripoflSc  refurarioaut  reie<3:fo,dcbettame 
hihilaminusadurusante  onanem  cau^a:  fi^litisinr 

9 '^JC^onemaut  inchoationem,!»! 

l ,  iflofque  coafulere  >  cum  iis  iaspe  confulcauao  deli* 
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berare,&  (eciim  tradare,cuacl:aquc  de{picere,an 
jpfiexpediatlitemralem  moucre,  an  rcmouere, 
deinde t  vircs,&facultatem propriam cognofcere,  lo 
an  ealiri  ferendie  fufficiant ,  po/lea,cum  minus,di- 
ligenter  confultare  &  ( vtjdixi )  cum  dodis exami- 
nare,quomodorcs  ^usb  finthmdata:,  quodiuris 
habeat^quod  ff  ci  Aduocati  pra:ftent ,  quid  facien- 
dum  fuadcant ,  litcm  inchoare ,  an  fiipprimcre:  Ec 
hxc  diiigenterconfiderct,  qualcsfintii  ciimqui* 
bus  con{uItat,& do6li,an  rcrum  perici ,  an  pii ,  aut 
religiofi,auc  fuo  iplius  commodo  fuadeantjvcl  dif- 
fuadeanc ;  quod  fi  peiitos ,  &  pios cfle  coraperiat, 
nihil  iliis  ceict,  rcm  nudam  eis  apcrict ,  (cd  ipfiffi- 
mam  veritatem  liberc  pro  fi  tcatur ,  nihil  ab  ea  fub- 
trahcndo, auc  quidquam  fubticendo,  hxc  illc. 

Nequefufficitfadlum  -f  verbotcnus  exprime-  ii 
re  (edilludin  kriptisicdigere,illi^dque  Aduocaro 
fepc  parrocinanti  praefencari  debet,ad  hoc  vt  con- 
gruum  verumque  poffit  clicnti  dari  relponfum,f 
muliere.de JponfallrtreJponfum,C,   detrafif  fadi  naq; 
qualitas  fintelledlus  qualicatc  denotatBald.i»/.  ^ 
liberUAH fin.C.deoperJi.&cqui  fadutnarrat jPpriu  dc  , 
co  ccrtuseflGdcbetjVt craditSpeciw i.^.ttt^depofu. 
Iicctinfa6topropiio  j"  quiscrrare  nonpraefuma-  j 
tur^tcxtum  habcmus  cum  g^oUniTitius  Senrpronio. 
infin.ff.quib  mod.p^gn.  vd  hpot.  folu.  ad  rem  pcr  Bocr. 
allegatumiw co;:/'4i.««fr.3  Attamenproprerinccr- 
titudinem  f  quandoqiie  fadum  alteratur,&  fecu-  ' 
taipfius  failimutationefiepiffime  totum  ius  mu- 
td,tiivJJ)ocUg-mnj.ff.dcleg.  ^.cumuterua  Spec.alUga- 
tii in d.^.nunc traclemm.nUm, i . circa medhm  Scriptu • 
raetenimtformadiciturcfle,  fccundumBal.  inl.  i 
Jin.inirtmaCQUniigna^viYfic.  exlmeliciturtalis  conclu- 
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17  fi0,C,  de  fuU  &  legit.  Ideoquc  in  fcriptis  t  fadi  narra- 
tionem  haberc  dcbct  A  duocatus,  tum  quia  {iibcft 
periuriipcriculumjVtclicitSpcc./w^.yi/^iwb  JWfiwor^-- 
19  §  jutfc  tra^emfu.virftcexpcdtt.nu.ymm  etiaru  quia 
tncmoiizhhiliscAliubetnHs.C.deteJi.vtpdriterenun* 
cidtd.Spec.allegdtomox  ^.verjic.halito  igitur.  nam  qui 

t8  dctpropriaconfidunt  mcmoria,(icpe,  &  faepiffi- 
inc,praccipucinlegali  fcientia,decipiuntur,vtpun- 
tlualiteraffertBoer  qudjl.i^^.num,ii. 

Eciicet  memoria,conftan$in  aliquibusnatura- 
litcr  confidcreturfecundum  PhiIofophos,qu2e  ta- 
mcnintellediua  dicitur,  addifFercntiamfenfitiuae 
nobiscum  belluiscommunitcr  indudka,  intcUe- 

-  d:iuanajTiq;fohu$trationaIi$mentispotcntiacft, 
quacadimagincm  Crcatoriseftformata:  hacc  tamc 
t^"^b^^iU'si"  {enibus 5rpueris confideratur,pro- 
ptcr  nimium,  &  augmcnti ,  &c  decrementi  motum 

^ '  in  ipfisjficut enim  trecordatio  exigit  motus  agiles, 
licinemoria  animum  quietum,  vt  optime  cauc- 
tur  ex  Mirgarit.Philofoph.  tit.  depotent,  anim,fen^ 

X 1  fi^*^' iOMb.\o»trAcl.t,EtiAzQ  t  vbi naturahs  deficic 
memoria  tuncadartificialera  eft  confiigiendum, 

X j  quactnifi  magnaexcrcitationeformatur,ad  quam 
optime  rctinendam  cria  potiftimum  memoranda 
funt,fcihcct: 
,        L  o  c  A, 

Imagines,&  carundcm di/pofitionem arq; 
collationcm,  &  deniqj 
Ordinem. 
Loca  quidem,  id  cuius  reminifci  volucric  char- 
tx  infcribat- 

Imagiaes,  &  earundcm  difpofitioncm  atque 
coIUuonem^quibus  ceu  liccris  iafcribac* 

■  Ordi- 
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Ordinem  vero 5  vtquodprimum  pofteriufue 
pronuaciare  voluerir,  diftindum  quisinueniat> 
/ic  Gregor.Reirch.//f/^<jrr.Or4^R/;e^<?r.(r^^.  ijjibr.j» 

trail.primo.yndcAnAotJememor.&remimfcentzit^ 
memotiam  conferuanr  mediutiones  reminifcen- 
di-,hocaurcm  nihil  eftaliud  quamfaepc/peculanV 
nihil  (ane  tam  augec  memoriam ,  quam  cura,nihil 
tam  corrumpit,  quamneghgencia.Quaderenon 
debenc  t  Aduocationis  officium  (cnes  exercere 
ad  ea,quai  tradit  Apule.  dc  magia.fcilicet  neque  fa- 
cundiaroftentatio,  rudi&  indod:o,nequegIoris 
cupido,ruftico,5r  barbaro ,  nequeinceptiopatro- 
clniorum  capulari  /eni  congruiftct,  qucm  fequitur 
hucAePcn,mdLi,C  de!Hcr,Adno.fnfin.  hbr.iiSicqy 
minoribustdcccm  &  fcptem  annis  intcrdidlum 
efleaduocandiofficiumvidetur,extex.w/.i.§.  ini' 
tium  ff.de pijlula.qncm  adducitSpecJw  ^.primo,  verf. 
itemquodeJl?7tinor.nu.i6.tit,deAduo.&ad  ea  qudtradit 
lsAzvc.qua(l.6i^,querefm  Anim.Trepzt.fubtit.depO' 
JluUndQ.  notab.i^Jibr.i. 

Aduocatustvero,  aetatemminorcmdecem  & 
odlo  annorum  habere  non  debet ,  id  eft,  maior  efte 
debetannisdecem&feptc  Bart.iw  Li.nu.iy.cJedi" 
gnit.  /i/^/-.  ii.&ficadminusi£cacis  annorumiS.  fed 
quid  etiam  in  Iudicc,vide  MaixJ  qUdJl.6iS. 

Propoficaf  deindefjidliper  chencemnarratio-  ^7 
ne,quiqj  in  iudicio  eam  exprimere  tenetur,nifi  ta- 
menindifcretafitpedbna,  iuxtaea  qusehabentur 
exc.pajloralif.  di^.a-fr.^/ci-vrfir.tunc  Aduocatus,Pa- 
trocinanfue  t  iib  eo  inueftigaredebet,*quomodo 
circafa61:iquah'tates,probationcs  in  promptuha- 
beat,vtcolhgicur.^ji:6\/c?r^.2.f/«^y?.8. &extext,inL  ei 
^«i<i;fif.j(firprpi/(^qomniaadiudiciumpr(jparato- 
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riadicunrurellc,  nam  is  quiagere  vclaccufarein* 
tenclic,clebccamicosCvc(upradi<3:umcft)  coafule- 
re&de!ibcrareacrradare,  an  fibiagcreautliteni 
moiXQvc Qxpcdiztx.deinductu.yeitiajl  yc.poniieret.^e. 
dtjiinct.ium  relupiU  k  Spec.  ncenfi:i6  in  rttbr,  deprttparat. 
mdic.in pnnctp. Itbr.  i.  Ex  etcnim  f  probationes  nc- 
cellarixiunc^aci  incentioncm  iudicialiccr  fundajti- 
dam.Lnegantes.  C.  dea^ton.&obUga*ioA,  qtii  acctifare^ 
C.deeden.  c]urire  caucrur  exc.  Chrtfliand. ii.cjuaft.^, 
fcilicctquod  probatione  ceflante  interdum  v  n- 
'     didceratioconquiefcir^&percum  vifaf  fadida- 
'  ^  ritate,permodumcon(uItationis,tut0clicntchiacl 
iitemlub<°imdam  inducere  poteft,r^xtus  adeftm 
li.ff.dc  teflamfic  parita  Spcc.loco  de  quo  fiiprayin  verfic.fa-* 
(to  autem  ittedcclo.tTi  fiu.  mm.^. 
|i     Necellariumtameneft,  vc  habito  f  m  fcripcis 
fa6to,rupereo,eciamaliorumpericorum  j  &IiDro* 
rum  mediojfi  opus  fuerit ,  mature  deliberct ,  quo- 
niam  ispunitur,  quifapicntum  confilianon  fiiki- 
pic,vcinquic  ibidemSpcc.i«  re/yi.Rate7<im,4tfffcprir4- 
tetextjn cap.\.%iJiftinH. earatione  fretus,  quia vti« 
lius  eft  in  occulto  deliberare,quam  in  publico  fuc- 
cumbcre,  &eoIoci,invcrfic.  Quia  (profcquen- 
<io)eaprofertfciliccc,fepemmorifcuelacur,quocl 
maiorignoraCj&non  onanesper  omniafed  ccrci 
per  cerca,meliores  auc  deccriores  inueniunturjnec 
omnium(inquit)  a:qualiseftgloria,  necomnesa?- 
^    qualiprudencia  veUcientia  miniflxaht,  Aduocatus 
autem  an  partera  circa  refponfionem  inftruere  dc- 
bcatjVideas  Barc.i»/.  2»««.j.C.^^i«m«r./?r(?/>f.f4/«w. 
dan.kd  haec  per  me  dcdudba  pr^ucnic  ecia  Ala.Cre- 
tn6iinfuoird{lJeAduoc&  Caufid.  Chrtft/mqudtfl.  55. 
(iib  his  conccptis  vcibis^vxdeliceti 

Quom- 
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^,.  C^omam  meritacauiarumpar^um  aflcm 

„  ncpandunmrjdcbet  Adiiocarusinrerrogaredi-  • 
9»iigei;iier  clientem  de  mcritis  cauia?,vt  ^oluc  ani^ 
yl mo comprekcndere ac  ipotoere  ea  <}uar  ue- 
,,ccflariafuntadiufl:Am  defcnlionem.  Quodfino 
,,facererAduocatus,peccaretmortaliter,ik  tcnc* 
retur  ad  damtia,qu2e  (iibiret  cliens,  elc  cau&  ma« 

.  „lepertrad:ata;videmus  enim&peclientes,  nofi 
9,  narrare  aliqUid  Aduocajtp^quoare  velafibiprae» 
,,deire  poflet^&econcramultainctilcare,  quacni- 
^^hiladrem  pertinent  quoniam  iieiciunt  quan- 
tum  inomenti  habeat,minimamutatio£ai^,iGa 

^  ,^re(b!uitCrafEhbr.5.decir  Amczx,  cap^ii,  numer.  ^ 
9, 8.rf^(;.S.^4fr.^r/i»4.£tnonrolum  debet  omnu 
9,  m^rita  cau&  percun<£Uri,  vt  fupra  <y&i,  icd  edam 
' .  ,,diligentcr  caiterc,  ne  hoc  prsetextu  pioducat 
^),caulam  atque  diftcrat »  nonnunquam  cnim 
„acoidit,  vt  Adubcati,  quiaUide  volunt  mut^ 
,,tas  cauias  ampledi ,  coganrur  his  arribus  fpa- 
p,cium  temporis  fibi  compararc»  ^  perrpiciunt  , 
9»opUseiIe,raiedefeiiitie$autquatUorftrip€Ui^. ^^^^^^ 
„  requirunt  vnam  cxeisvna  hebdomadaiquaha-  . 
„  bita,poftca  finguntfc  denuoammaducrtiflienc-  ^ 
5y€e({ariaseile  aliai$rcripturas,qUaspaulatithpe- ^^^..^ 
3,  tunt,vtintciim  longiorc  dilatione  iiuantur,  tx 

.«^qua  litigator  quandpq;  magtium  excipitdetri-  ' 
,>mcntum$ti^qucmadmodtimfiAduocatus  eil  ' 
.^«ncgligens  in  exquirendisrationibus,  &  mctitis  . . 
9,  catdx  >  gcauiter  peccat»  ita  fi  malidos^  procrafti** 
,,tiat,&  vul  t  fimularc  fe  diligentcm,maximam  c6- 
^trahitculpam. 

fifttaniieii  ammaiiuerteadum^  quod  Adiio^it 
tu$fiue  Caufidicus  cxponit  fepericulopeccaftdl%» 

"^"  .  E  f    •  &cul*  •. 

■  •      '         • .  -      •/ .  " 
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ficculpamconrrahic  quandorcicnSj&credens/I* 
hi  vehcacem  a  clience  non  cile  pcopalandam  illius . 
pacrocinium  (iifcipi t  ,&c  rradic  pr^aUegacus  Ala*  m  . 

juprdrecitatotracUt.qu^ft.it.  coinniuni  Theologo- 
rum  opinione  ica  dcduccnceNauai.m  cfiquu  mttnu 
mm.     pcemtm.  diftinS.j*  in  cintnvirhs.\  u  qudit. 
ioncluf.i.numer,  19 .verfic, exquo.  acq;  huiurinodi  fcn- 
cenciaexiHence  Graft. DecifaurearJib.  i.part.  i.  cap^ 
77.iiiiw.i).ficuciparicerGauecurexiiia  Cinquic)  jp- 
pofitione  5  ncmpe  ,quod  qui  dcferciuramentuni 
alicui»  quempcccaturum  eile  dubiuc  >  incidicin 
peccacum  morcaleexglo*  incap.ckruos.verfic.  rtie^ 
untes  deiohabu4tMeiic.&  mulier.  &ex  ttxt.inca.iUe. 
&  incap.  qui  exigit.  ii.  quail. $.  Et  hoc (  fubditjnoix  ' 
obftance  ratione  in  concrari  um  dedudb  per  Albe- 
tkuminl  i.infin.CJefuffrag.  vbi  credidit  Aduoca- 
tum  non  peccare  fufcipiendo  pacrocinium  illi  us 
quemaediciibinonefle  di&urnm  vericacem,ca 
rationc,quia  ludex  cecamcaufamaccurar^perpe- 
dec,&iufte  pionunciabit;  quoniamd.AIa.ibidem  " 
refpondec  dicens,  quodeciiludex  diligencer  cor 
tani  cau&m  fit  examinararu$,id  verum  eft  &  intel-  • 
iigituriuxtaallegata  &:probaca,fecus  autcm  fi  fuc- 
ric  commiilaiailitas  auc  o  ccultata  vericas,  circa  in« 
ftru^tionem  proceilus  malicm  cliencis,&conntuc* 
ciaac  Acluocatiauxilio,    ingiaucadueifrfiuis  ca-  . 
mnum,quod  (anc  di(^um,muicum  mihi  fatisfacit« 
Prasmifla  vero  f  verborum  confuicacione ,  vi 
plurimumfafto  ipfius  Aduocati^fiucpatrocinaa- 
cisindigec,  fiucador»  £ueieusiicluigacurusipie^ 
quod  aucem  faftam»  vel  drca  alIegariones»aut  ciS^ 
hlium  in  fcnptis  redigendum ,  verfatur ,  vcl  opcria' 

viu£  AduQcaci  auc  Paccocinacmi  vocis « cam  accu-* 

ianao» 
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(ando,  quam  dcfendendo,  coram  iudice,&  publi- 
cc,&priuate,vtiacccflbrium  confidcratur,quiafi- 
cuti  t  fciiptura:  vocum,  ita  voccs,rcrum5&  conce-  ?5 
ptuumjidcftjpallionuanimaenotxruntjficAriftot. 
hbr,  I.  mtA^y^-  QuarcIfiodor./ii,ii.Orig,w^.i9. 
voccm  fic  dcfinit,fciiicet : 

Vox  t  eftaer  fpiritu  verbcratus,vndc  &vcrba  J4 
t  funt  nuncupata.ficpaTircraficritHcricus  Putea.  55 
infuamodulata  Palladecap,4..propefinm.ciii2LVcGuili- 
clmus  Lapidan.  mfua  wethcdo  diakS,canomprmo^& 
fuundo  ♦  haecprofcrr,  vidclicet,  ca  quxfunt  in  vocc, 
funtearum,  qua:funt  inanima,  pafllonumnorac, 
hoceft,naturacuiq-,  hominiloqucndi  facultarem 
indidit ,  non  quide  vt ahud  orc  dicat,  aliud  animo 
I  fentiat,fed  vtperfcrmonc  arcana  fui  pcftoristras- 
.^'feratpcraurcsinanimumaudicntis;  eftenimora- 
tiotmentisnoftraefocculum.Ea  ver6qu«fi:tibu-  J  ^ 
turfuntcorum,quxiuntin  voceimagines,  hoceft, 
fcriprura  t  verba  primo  fignificar:  artamcnquia  5  7 
circafadumt  AduocatifiuePatrocinantis  Labor 
requiritur,  optanspracmium,  idcircodeeoinpri* 
^xnis  ratiocinari  congruum  cfte  duxi. 
^  K^duocatijiue  caujarum patroctnitim fiifcipien^ 
\  tls falartUyO^uo  iurepctatur^qtwmedo  qtia- 
do  debeatur^  ^  demtim  an&quando pa^ttm , 
deqtiota  litis  conceJJumdicatur^K^dtiocato 
tandema  duabtts  partibus  qtiotannisjiipen" 
diatOy  quas  intcr  Jcje  ttcm  mouere  contingati 
quomodo  fuccurratur ,  difttn£lionum  medio 
patefacit  author  k^U ft(Jf^ttgio. 
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2    Sdlarium  honorarium  &  quodamodd palmarium  dp^ 
pellatur. 

j    Salarium  ,rbi paclo  nonfit  conjlitutum ,  ludicis  arbi- 
trto  conHituendumfort. 

4  Operarius  dignus  eil  mercede  fua. 

5  Labores/eruitiaque  rectpta,vel  precio,vel  pramio  funt 

tecompenfanda. 

6  SaUrium quot  modis  ab  Aduocato peti pofk. 

7  Certum  quid  efie  dicatur. 

8  Stipulatioquemodoconcipiatur. 

9  Salarium  ex  nado  pa£lo  Aduocato  debetur. 

to  Salarium  Aduocati^quomodo  per  iudicem  arbitran- 
dum. 

1 1  Salartj  excefus  quomodo  confideretur. 
1 1  Salarium^in  crimtnaltbus  Aduocato^  an  vUra  limita" 
tam  a  iure  mercedem^daripoftt. 

1 3  Salarium  quo  iure petatur  remiftue. 

1 4  SalartjpromiftOyvltra  limitationem  iurts^iuramento 

firmata  an  teneat  remtfiut. 

15  Saiarium,aninprincipio  y  medio,  vellttiefine  debe^ 

atur. 

16  Doilrina  D.Menoch.  circa  Salarij  contributionem  dc^ 

ilaratur. 

17  Dignitas  toUlt ftfjpicionem.  . 

18  Digniorprdferenduseft. 

Auxilio  akarm  indgem,  in  eodem fubie^o  opitulan* 
'fi^nectjfariaejlfubmtfio. 

10  Aduocatus  y  cattjamperimprudintiam^negltgentiam^ 

dut infidelitatem  amittens ,  an  ad falarij  rejlitutione 
teneatur. 

Aduocato fibenenonfatisfiat ybenefiuderenonpotejl^ 

11  Eqummalepafiuratue,maleambulat. 

1}   Ludices  &  A  imati ,  abf^  conjpMis  fcripturas^ 
.   .  ;  (vtvul^ 

•  ^ 
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(ftvulgodkltttT)vidiriP9npoffunt.  ' -^: 

14  Salarium  quomodo  perfoluendum» 

XS  SalariumdugendumsquotitsaugiturUbfr^ 

16  DifraitdatiofilkaMnmkidmteHda^ 

27  Pirfon<e(]ualit4Syprdcipuc  circa  prdjlationem  opera^ 

rum^eilattendenda^ 
z8  Iudkfi4rlntrio^perfonaTnmi&fa9orumquaUt4t$ri^ 

ntittitur. 

if  SaUrmntquandocunq^dibiatur* 

30  Adftoeatutpatroimiumpr^^arenonfenmr^fnotie^ 

Salariumpromiffumnonfoluatur. 
3  X  Aduocatus,m  non  e^promiffur^  Salarium ,  anparm 
temrolinquere^&aduerfarioadbarirepopt^ 

3 1  Paflum  de  quota  litu  a  iure prohibitum  caueturf 

31  Admatus  de  quota  litu  pacifoem  offitio  priuari  po^ 
teft. 

34  Failum dequotaluk$xtt4UtmmfifitmM*&%uir 

dovaUat. 

35  Salariumde  n  extra  litem  promifum  quomodo  de^- 

beatur^ 

$6  Aduoeata,  pendmte  Ute^jlitui potejl  per  JuMe  m 

•  falarium. 

37  Cognito  ex  contrarijs  vno^alterum  fofil^fioignofci^^ 

tur,  .  •  •■  r 

38  Pailumdequotalitif.omnin^cauendumf 

39  Pa&umdequotalitisf4fkm^4efra4at0r%&ldtr0ntm^ 

cupatur. 

40  FaSum  de  quotf^  Utu,qu4ndo&  quomodo  cpnctfi^  m 

dicaturp  ^ 

41  1}ohrdtmeiiyaccipe^afagacihusjpontedantibue» 
41  Salarium  AduocatopromercededatUf* , 

43  PaclumderemitnmaextraUtenhancnncedatmfm 

44  Cliens  timere  litis  omntahonaAduocato  darn. 
-  .  ■;  i      .  \:  ;  4i.AC^».- 
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4f  Migon.  dtm  fupnetSalariumPdmarmmMci^dt' 

iUratur. 

46  SalariumratimmerceiiiMenir. 

4  7  Falmarium  duitur  id ,  quod  ob  caufa  vi&$riant pol^ 
Ucetur. 

48  Palmarium  quanda  mm  Salam  confufum  dicMir^ 

49  Qiudtfferunt  no7nim,eademdiffaunt,&  tffe^u. 
yo,  FaimxrHim^exfrQmifttmiinatura^  mjiin  fina  Lum 

dAetur» 
y  Diliio,Si,quidimportet. 
fi  PalmariHmquomododebeatur. 

5  5  Aduoeatm^  viSona  taufa  amhiptm  ,Palmarij  ff^ 
miftonemaufugereddet. 

'  f4  €^mtentiomdequotalttu»&P^Umarfi9tB  '^aiudp 

fanicularilege  funtprohihtta. 

5f  Palmarif  &  aliorum  promipo  quando  cortcedi fofiii^ 

f6  Aiaocaim^Utiimntum&caufavt&iftUm  fr 

;  tenspumm^remipuc. 

I  T  TErum  cnimucro  quoniam  Aduocatus^f  cd* 
V  (iliarioy  &c  militi  ftipendiato  jcquiparacuc^ia* 
cundum  communcD  D«opmionem  adeaquastn» 

duntBald.  &  SAicct*in  l.Aduoeati*  CJeaduocJiuerfl 

.  iud*&ci  (imi!ipar4etucj:ado,vulgatisiucibu$f  ideo 

6  Salariu  Aduocaco  eft  Gonfticuendum,qudd  kq« 
X  norariumt  Sc  feu  quodaramodo  Palmariumap- 

^c]l^m}^^oa.dec^^¥lorent.ii.  nu.i.pertext.it$ U.f. . 
3   de  var .  &  extra»rd,cognir.  quodq^  vbi  pa Ao  f  non  fit 
^  conucatum,  ludicisarbitrio  conftitucndu  forct^ 
qaodam  fpcciaU  Aduocacociim&aoce,  n  coU^^ 
tur cx  mox  allegai:ai.i, $^<fifcfWi«^w.opcrariustenim 
diguus  cft  mer ccdc  fua  .     Nattig^  m  conf  it6*fim 

.  jjleqmtut  ii*  Mfm^ 
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dciurc  laboies  f  (eriiiciaq;  recepta,  vclprccio,  vei  5 
priemio  lecompenfari  dcbeanc  cchartturem.&c.ec^ 
€lefiufltcns  i  x.qudtst.  1  .cadnoftr^tm .  &  ibi  glof^  in  verbo, 
fufficere.de  nb.ecclef  non  alienun.  Rcdoan,  in  fuo  TraS. 
denb.ecelefnonalienan.qudi.^i.num.i^. 

Breuiccr  igitur  videamus,quoniodo,ar  quando 
{alarium  debeatur. 

Quod  atcinet  ad  primum  caputf  dicicur,quatu- 
or  t  ex  modis  (alariura  ab  Aduocato  iiuc  caufam  ^ 
defendcte  peti  poflejvcl  fciiicet  condidione  ccrci, 
fi  ccrtummcrit  promifium,-  vclcxftipulati  a6lio- 
ne,  fiquodpromifTumcft,  infa<5toconfiftif,  vcl 
condidtioneexlegc,  vbinudo  padio  tancum,  &C 
noninteruenientc  ftipulacionepollicitum  fucrit? 
vcl  tandemiudicis  oflicio,  infpeda  Aduocati  fa- 
cundia ;  ficdeduxit  Azo» in  Sum.Codfub rubrJefuf^ 
frag,nu?n,^. 

Primum  probatur,  quia  illud  cerrum  cft,tcuius 
fpcc{es,vclquantitas,  qusein  obligationcvcrfatur  j 
cxipfipronunciationcfada  nommcproprio, vcl 
dcmonftrationc,  qua:  fungicureius  vice,  apparct 
qux fit ,  qualis  fit,  Sc quanca  fic,  quoniam  vbi  non 
apparcac,  quid,quale.&  quantum  fit  in  obligacio- 
ncinccrca  dicicur  eflcobligatio,  &  fuperinde  cx 
cerci  condi(3:ioneaginonpoceft,ficdoccnte  (iipra- 
icripto  Azonci»  Sum.  Codic, ^  fubJHubrJtcert.pet.nH-» 
tnmy 

Secundumdefiimituratcxt.  i«/.  i.f.deverb.eblU 
gat*  dum  ibidem  colligitur ftipulationem  tcx  vcr-  ^ 
borum  coceptione  naici,quibus quidquam dacu- 
rum,  velfafturum  quispromiccic,itavrcxindca- 
{^io  ex  ftipuUtuconccfla  ,  conrrapromittcntcm 

dctur, 

Coogle 


decDv,  vc  cauecuccx  li\{ikatJ.ntMperbMg4t.  m 
ffincip. 

Terti um  demonftrat  texti  ini .  Ug.  tnicd.  Cod.  de 

9  fufra^  y^i  habetuc,  quod  exnudotp.adofalari- 
um  debetuc  Aduocato ,  &  vbiialariam  confiftitin 
quancicate,  velremobili,  noneftneceflariacerca 

^  toipcurapromiflionis,  vel  traditionis^quodiecus 
coniider^tarii|rcimmobilt.fic  Aliiix|.Tepac.  defa* 
Ur.&[l^pend.notdbA^.hb.i^ 

Qi^rcums  &  vltimumindicacLegislarori«/.i. 
S.inhonQr4rtjs.f.dev4ar.&extr4»rd.cognti.  Arbitrium 
•^eoimludicis  eiredcbct,  vt  diminuto  laboredi- 
minattuc  &c  falarium  ,  iux^^  textus  difpQfitio  - 
ntmM M^^d.inl.Seio.fMMrM.U.  &fidAc9mm. 
quem  fcquicur  Magon.rfat/!  Florent,  i  i.num.y.  &  iu* 
dcx  cx  facundia  Aduocaci ,  6^  fori  condiecudipe  ac 
ludicij  in  quo  a(5luru$erat,cxiftimarc  debet,dum- 
modo  tamen  non  cxcedatur,iuxta  verba  lurifcon- 
falciiii  d  LiXbon9rarijs.&  §  fieui.ff.de  var.&extr49rd^ 
iognit.  quc  adducit pariter Guido.Pap Jfd/^Gr^^i^- 

.  mfolit  1 9  o  .num.i.  cuiu  s  rei  gcaria  videas  Bal.  tn  Ug.fi 
frmfi.wific.n§t4quodAdm4ti.numer.i  CMmpt.Sc 
Kot.Qctmen.  decifn^  at^j  PuceumdeSyndic.ywi 
fUkrMexcef5.4duo€^numer.ii. 

Exceflrus  faut^  confideratur,  quoties  coin- 
putatapiomiffione  fada,  tranfcendatur  fumma 
.  attceornm  centam,vt  videre  e(iexd*^.ficiu.^  tame 
verum  intelligas  in  duilibus  quaeftionibus  ,  fecus 

tamca^t  eA^^^^^^^"^^^^^'^^^»  quibus  vltralinsu- 
caiain  meccedeni^vtrapc^  Adttocatus  petere  po^ 
teft  5  vt  dc  communi  opinione  atteftantuc  Bartol. 

Atigj^lCmn.8clmolMl.fipater.%.^Uimo^.dedon4e^ 

acIoaa.de  Amtc*  mmfi^i^hcttcdtkuax^^ 

■  , » ■      .  ,-  . 
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tia^  Ariii;  PinclMi  i.part.^.num  6i.V€rfi'\'mfertu'r  C. 
debonii  marcrm^.cYAcm  impiignariucadducit  Nico- 
lau^ CAvbonm^tuftupraxipraLl n^irn.xo  lihr,-^. 

Ec  qao  pariccr  tjii!  e  pcrarur  (aL\niim,vide  gio/I 
inl.  fixUrtum,  C,  ^nand.  &  an  Aduocato  fine  renoUi- 
tione  librorum  confiiienri  falariumdebeittnr  vide 
eaqujeinfia  conanenrurfub ticuL  de  Caulid.  caip. 

Etan  t iuramentofir-nata  falarii  promi/Tio, vl-  H 
trafummam  a  iuielimiracam  cenr:ar,  vidc  Dec.w/^ 

Qumdo  verodcbearur  Aduocato  falr^riam,an 
Ca  iiccc  t  in pri*'cipio ,  medio ,  vel  fine  bti^^  hoco-  ^  S 
pu$,  hiLl<bor,diuedinamq;  (upcrhuiulmodiar' 
ticulo  O  D.fanropfniones'. 

A  ex  idco  in  Ldiemfojdo.  ffJe  cfi;.  apff,  dixit,il- 
lud  :n  princip'0  exigi  polle. 

Barc.vero  m  l.Arfhuui  C.deproftff  &M:dAihrAol 
fuftmet  licitepoflfe  accipi  id  quod  liLependentc 
ofFeicur.  Quare  BaL  tn  Lper  hanc,  CJeaduocdmerf 
iudAixic.,  Aduocato,rationedignitatis^  falarium 
confticutumin  medioliciserogandumefle. 

Sedalii  vohieruntnifiinfinelicis  confequipof^ 
{e.  ^^hvi^XJefctitentnprouifartic^.glofy.num Ideo 
6c]^\\tn  'id:bi.t  coL^  verftJ.dubitdturetiam.C*  deoper. 
hbert.  atcuhtnon  niii  poft  adminiftrationem ,  vel 
operam  pr^tfticam  deberi  falarium :  quare  ex  d.  L  r- 
nica,C  defjffra^-  videcur  Aduocatum  falarium ,  nifi 
caufafinita,  acpatrocinio  praeftitOjConfequi  noa 
poftej&praecipuequando  Adii^cacuv  illudfueric 
ftipulatus,p'oucrcfercBald.wrf./,T.fo/.5»i?e^t./)rrff^-  - 
rea  diCt/ff  devar.&excraord.cogntt.zrgneti^Ltn  eorum 
qiix  in  medium  acculic  Dec.  tn  L  dimfunSlQ  .nutn.  4. 

F  infin. 


•  t       lOAN.  B  APTXST-4  M  AGONII  , 

infin.ffMrffic.  A/  jfSice  iam extra<lentes,nifi  finim 
*  '  operafi;lariam  pcifo  iii  dcbere  dixic  D.  Menoch. 
adcafum  5U.  &aiiffim  cafus  addtmnm  m j^m  Ubri- 
ttntuf6, 

Ecqiumiiis  f  cx authoritarc acquc pracfl.uicini- 
maliuiusampliflimi  patris  do&;inaid  cpnclufum 
cen(eatur :  attamen^^iiliusinfuorobore  firmoma- 
ncnte  tradicionis  praendio,'  {ubcuiufq;difctpiiaa 
iemperexercere imendo)  illam  jppofitionem  noa 
abfolute  incclhgeodam  credideritn,cjuoniam,&fi 
,  fa'.ionem  ab  euencu  fujcuio  jpucnientcm,quodfd- 
licet  (alariura  (bluendami  eflct  et  1  qui  vel  negocia 
perfeciiTet ,  vcl  male  adminiftraflet ,  tunc  minimc 
dleberi,5cabfurdufequiinducatur,authoritacibu/- 
que  D  D.municamrepra5(encef5nihdomiaus,quta 
cx  iuris  concludone  cauccur,contrariorum  eadein 
efle  cognitione  acq»  difciplinam  vuigitis  iuribus: 
idcirco  melioriscondicionis  cliencem  ^Aduocacu 

^7  cfficinon  vciqidicendumeric,  rationenamqjl  dt- 
gniiatis  omms  (uipicioabeo  pracfumpcaicgrcga'- 
tur,adea  quxhabencurex/.  i.&ihiB^rt^CMdtgnit 
ii.u.&ar£u.eorumqhabeniurrA^(:.4i4tf(jif^4m.ex': 
tr44$ffa^fHft&  ex  l^optimdm  *Qjli  cmrahen.  &  ccnt^ 
iiiirff/i.^ipu/.  vcidigaiorf  eft  prarfcrenduj  adca: 
qu2e  tcugifubntiil^kPraccdent.CMf^lin  fin.trailM fir 
ieUtdttnotsr.iScienxizcaf  f.mmX&vtfitfradixiim 

If  cdp.6prope finemnum.i6.Sc  qui f  altcrius indigccau- 
XiliO^ineodcmfubiecSloinrcriorem  cflc  diccdum^ 
nMHo  eft  qui  ne(aat.Vadc  licuri  ciiens  diligena^; 
&  pcrfcdkiopciisgrationeinccrtus  rcddipoccft-,  (ic 
fir  c  conuerlo  Aduocacus  fiuc  Pacrodnans^  perfQ- 
Ao  (^ere»&  eius  pr«ftica  diiigencia,^uod  prae^* 
ic  j  6c  quamadhiLcrc^crac,  quomodu  dc  falario 

/  mdcm 


candem  ilbi  prouideatur  dubi  tans»  vel  ne  m  inedio 

JitLs,c!icnseandeoDde(erat,altcriqueadh^rear,vcl 
dc  (alacio  dciiaudciar,ab  «^^o  cogkaripolle  noii  eric 
haefitindum.  Quocirca  non  Imerationededuxi 
^iuh^.ivkatcCavd.tnClem.ffpe.  dtvitb.figmjic,  (aLri- 
uni  t  iinica opera  miniuic  deberi , rcilicct inregrc, 
dum  per  impruden  tiam,  ncg! /ge  nuam ,  au  t  i  n  Hde« 
]iraccm,Adaocarum  caufamamurentcmadularii 
icflitucionem tcncri  ambigiiicatis quidqiiam  nou 
haberefA:ote(bitus£iierit»iicuti  igirur  priuatio  pra&« 
■(iipponichab'tam./  tnantivvjiiQms  ff.dtmfl.O'  turSio 
&  re/lirurio  reccr)  um  arguit.  Quarc  ialubcnimu 
xJienrielle  illud  ngnilico^dnmiliaperpendotlciit*  . 
ccr,(j  benenont  latisfic  aduocaco,  bcnc  ftudcre 
n6poteft«Card*i«£/eifi  ftimd.d^rtliq.&vmrauf4nS^ 
49lu.jo,verJic.€xctB€tttipmum,8ct€iu}xs  f  maIe{Mdla«  ^  ^ 
ratus,maleambul^t,  lo.  dePlacea  tnLanim^ta.C. 
0irf^ubMbr.ii*Ustv\x\gokti\xul\x6ict%  t  &  Ad«  ^3 
uocui  y  abfque  con(piciUi$  faipturas  videri  non 
pofrunt. 

Ideo  (inquann)  cliemi  illud  {alubeirimum  eile  %^ 
dcduco,vt(cilicet  fiuet  Aduocato,fiuc  Caufidico, 
fbilicitacoriue«partcm  merccdispromifikeroger,  : 
inm^dioyeroicerum  adlaborisiatamttibuat,ied  ' 
in  fine  inregram  prxbeatfiicistadicnem  ,  habica  ] 
eriam  laboris  racione  ad  hoc  vt  animoie  patrocinia 
fiifceptumproiequantm%&aIiaseuenientecara,a-* 
liquandooperam  fiiam  hbentianimo  pracftare  p- 
parcnt,(alariani  tnimq;augeridcbcrcfilaborau- 
geatur  {cripficidemD.Menc>ch.M/rii4.9.a#.  &  ii. 
iUarktr.iud,  /li^r.i  Sedvrratiocanci  Pjtris  / 

D.Pxxfidii  Mcnochii  mininic  obmutcrcatfquini« 
aiQ  Vcmagisiiiosprgfiuidat  tadioSiiUiprocedere 

P   1  cxifti* 


1?4     Ioan.Baptis  ta.  M  a  3  on  t  r , 

^6  exifliimauciini  inlj  cdba  t  pcrioMce  cju.ilira  cvrpa" 
taliuc  A.iuoeacus,CiUijdicui,.So!l!Lii.  t  >i,  vcl  Ji- 
cuiicircaillorumopcias,  otii:unnue  aur  e  enici- 
um,quemiibctdefrauciare  (oleat:t,argun;en  o  eo- 
rum  qua:deduxic  Fulier.  inpraxt  Cnm  fubrubr.  Utm 
quod  feror  vdm-uutt, mm.  8.  &  18  Nonnulii  au* 
tcmcxtanc,  qui  inciies,magna  cmolumentotum 
promiifione  praeambula,inducunt  Aduocatos,& 
Caufidicos  adi  lorumputiocinium  lu  cipienduni 
ficcirdemallatis  fcripturis  in  qu.inticate  videndis, 
raaximo  1  ibore fecucojcauf  lani  diu  i ce^ta,  aiios 
adcunt,  Aduocato  ieu  Caulid«co  derelido ,  codc  • 
que  modo  poltt  emos  ad  patroJnium  vocatos  de- 
iident  jprouc  ctiam  aliquibus  in  regionibus  adfunc 
aliqui  Aduocatifeu  Caulidici,  qu.  rccepta  pccu- 
nia,  opusab  eis  pr^rftandum  ob  iuioni  tr:^dunt, 
iTiodo  vnum,rnodo alium  deludeiues ,  &,  vt dici- 
tutjCaftrant, quocafu  ab  huiufmodiperagentibus 
ratione  clientum  ,  (alarium  anticipate  lolucn- 
dum  cllc, haud d ubito,  neque  rat:onc  Aduocato» 
rum,  &  Cauiidiiorum^illudnilifinita  pera  de- 
beriproculdnbiofiteorjfcd  quandoipfoiummet 
vitasprobicjs,&opu'entiaal  tcrdemonftiat,iunc 

*7  fecus  dicendumputi  em  ,qual  tuvf  ecenimper- 
/ona:(empereft  attcndenda//>/fw«wi,  Cifnttzt  ff.dc 
vfu^&hAj  B2Lld4nLi.quifi.\^.C.de(eruit  B  nt.inl.fi 
nortfortm.  SAtbertus.num.  ^.f.decondicl.iridrb.S<  prac- 
fcrtim circa pracftationem  operarum.  Bnd.  t  AJt* 
hertlcoU^.C.deoptrMbtrt.  Quare  ffacfli)  un.,&per- 
Ibnarum  qualita tem in atbitrariis,a ; udice  1  n  piw ic- 
dam  retulitailegatus D. Menoch.de  aibiir.iud  c^if. 
^6c).num  i^.d  ftpiusrepetita  ceniur  6  Vndeco- 
cluli^nem  D^Alenochii  ciicala.ar^ipra^ft^tionem 

inpet- 
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in  pei'f(>nis  non  fufpedis  nec  qnempiam  defrau- 
da  c  foli  is'(uftinenddm:  fecusaucerr^  in  cgeteris 
pcrfbni^de  quibLislupraegiintelli  :endani  credi- 
dciim  ,  adhapcf.iciuntnota*ta  pcr  Mandof  in  fua 
pvvLXiCommiiTion  ('^btituJsmonitor.qutJl  lo. 

Ecquimuis  ha;c  fuificeient  adhuiusarticulic- 
nurJeationcm  ,  ?.rramcn  nonnullainiurceriama 
DD  repugn^jiriacnuentur» 

I  lcoque  giofTi  inL  vsttdttor,  confljtTAn  verbo, 
faUrtn  v  jj.ccmfm**,  prdi  tradit ,  quod  {alariumin 
principioliri'  mmime  debeatur. 

Aiex.  autcm  ind.l  dtmf.mdo.^deojfic,  ^JfJfd^. 
.contraiiumtenct,  &:quod  inprimordioli- 
tis  deSeatur  ,  de  veriori  opinione  atteftituc ;  i- 
dem  (equuntur  Accurf!  &OdofFied.adidaIIega- 
ti  per Spec.  in  ^.(equitur.  verfic.  fed  cjuando ,ctrca  mtdi'- 
um^titMsdar.  videasumcnibigloflam,  Scconfi- 
dera.  » 

Quodrca  difl:tngua<?,quodt  autconftttutum, 
&proir)iffiimeft(alariumcertum,  rampro  vi£ko- 
ria,  quamproamiffionecaufeante  Ii:em,&tunc 
credo  quandocunque  deberi^dummo Jo  filana- 
tus  munerifuoincumbat,quiaahas  nonttenetur  3^ 
Aduocatus  patrocinium  praeftarejiiid  fibi  foluatur 
{alv^rium  D.Menoch.  dearbitr.  tud.  caf^^^Mbr.  i. 

Quinimofiquist  non /atisfeccritAduocato  dc  ' 
falariofuo.poreiittunc  Aduocatusillumdimitte- 
re,&quod  magis  eft,pard aducrfc adhcTrci e,quod 
noratudignumdixicelTe  A  1  anell./t  firguL  ^^yper 
text.&tbtglof.inl.fin.  circafincm.Cde  Aduoc.  Ff/c\vi- 
deastamen  Hipcr  hocFianc.NJantic.  infmguL  i%6w  ' 
acFranc.  Marc.^WccjJ.^44  ««W.5. 

Si  vcro  lite  pcadenic  prom  ftlim  dicatur,  Sc 

F    )  tunc 


6(J    loAN.  Baptist^  Magonii, 

tunc  aut  eft  promiffiim,vcl  rationc  quotac  ,vcl  rari* 

onepalmaiii, 

Piimo  vtiqj  cafujnonpote/ltalc  fJarium  exfgi* 

necinprincipio  necin  mcdio,  nequc  jn  fine  lit* 
3^  pa£l:um  f  enimdcquocalitis,  omninoa  iurepro- 

hibicumrcper.tur/ jlquuaduocamum,  CJepoJicd.da* 

toeriam,quoci  ficderecerta,  vel  parcicul  ai  reilr- 

tigiofacquo  cafu  tale  non  valet  pa6tum ,  imo  ob  id 
5  J  ab  "f  aduocationis  ofiicio  rcpellendus  cflAduo- 

carus,vt  c.  uer  ur  ex  ailegata  l.fx  quis  Aduocatorum. 

14  &ibicommunircrDD.SeddcquaIibet  t  rc  quas 
extralitcmconfiftat,  vidcLur  talcpadumfubfifte* 
rcpoiTc,  vtcx  mox  allcgaro  texru  inquuibidem 
Bald.  quod  t^mcn  verum  putauerim  quocies 
promittat  Aduocatus  litem  (uis  fumptibus  pro- 
Icquijfjxtuseft  apertus/«/.y«w/?rw.  tbi  Bcrt.  ff. 
de pad,  &c  hoc  ctiam  vfque  ad  hnem  IkisexL  fin. 
CdecorJiQ.sbcauf.SchoccH  quod  eruifur  a  textu 
in  /.  I.  C.  dc  fii^rag.  quo  t  «^afi^  ^alarium  hacca- 
dcm  de caufa prumiflumj Aduoct to  dcbetur, ftuc 
caiifajvclperfententiamjvelpcrami  rbilcmcon  " 
cordiamfinemaGcipiat,vtcolIigirur  ex  gloiiaval^ 
dc  notabil,^»  /  fin.  in  virhOfixmntu  litis^ff.  mand*  Cic 
ctiam  tcnct  GindoPap.decifGratianopolit.}Oz./iufn. 
l.quoniam  aliis  non  dicitur  conftiruta  differentia 
inter  paftura  de  quotalicisjfuper  re  de  qua  contro- 
iicrtiturj&fupcraliare  cxtraIitcmpromifla,ad  tol- 
lendamfufpFcionem,  neob  talempiomiflionem 
adhuc  calumniandi  Aduocato  deturoccafio,  par 
ccenim  confiderarur  rario,  (lue  dc  re  htigiofa ,  nuc 
de  a  lia re  quis  pacifcarur  ,  nec  ob  id  difficultas  tol- 
latur,quin  id,  quod  in  vno  difponitur ,  idem  in  al- 
ccro  confidcrctur ,  Cic  paritcr  tenuerunr  atque  exi- 

ftimaci 


De  Rect.  Patr.  Rat.  Ca  p  VIIL  87 

fiimztifaniloAocinfrxxi Hr^mciuttcdp.  49.  infin* 
&  Bir./>?^./.  fump^us  .(trcameditifn.ffdepailfi.  vidcas 
tamcn  Viccnccie  Fi*anc«^a/z^5f ^rM»;  ^ 

Hinceftquodidemfiart.;nire£ciii/.^rf^ 
%Jlh pTMildMbid.CM  iui.  Aduocatotpetcmi  offi^  jtf 

cioludicis  iKepcndciuc^debcrifalanumjitavtpa- 

Aumi  dmnino Jif e  penden te^^prohibcfituc :  Sed  c-* 
quidem  Itididt  «rkirridiiteocaiuc6nftiriiefldum'Y 
iuxradcduCl^ pcralJeg2tum  Guidoncm  Pap.^^ij<«   »  ■ 
cyiiot.ifiii».i.quodfictnteiltgendumeflG;dei^^  : 
ftratB<iri»^l.4nJlrMrfi.  dumiicirc  recipipoflcdi* 
cic,  id  quo  i  licc  pcndcntc  ofFertur,  non  carncn  id  .    .  ' 
quod  ex  pa(9:o  lire  pendente  difponitur»  cacitc  ^ 
nim  hoc  vltimum reprobarc  vidctur , cognico  t  37 
,  nimcxcontr  riisvnQ^alcemmfadlecogtiofcicui:, 
Tulgatitiuribtts* 

Caueant  fgi  rur  f  Aduocati » &  Cattiidid,  ne  de  j  S 

quotalicispadfcantur  ,quodde  iure  Canoiico, 
Ciuili,&  in  f^&ro  conruencias  5  a^ q j  a  N.  C.  Aledio^ 

lani  proh  bitufm  cauetur^ne  ijiedilucti  cupiditat^s 

oamianioliantu  iufta^&iniufta.vcliccm  mcanr, 

i^rcen(ur.quaji^y*dJ  Jiq  UAduoc4muni.  vbiglol.& 
JXBiScres.  C.de  poftulan.  Quienim  f  ira  paciicitur,  '^. 
dcju.iduo'',  &:latroappcllarar5Nauar.  i>aM^?»i;/4/, 
cap.ijnunHr.jo.verf.fipAimifpuCdt,  Af^aici:  adcof^Jli-  • 
iutRigh^invirlic.Adn^cdetfSj^um.^ ^  Ith  A  ^alL 
f»<:on/r;6  «ttw. ii.v .'/.^.poiialiusaddudosab Ala* 
tntraS.iUAduQC.&CaHfid.Ckrtfi.qvsli.ii,^\h^ 
il^ud  not{»ndum  ,(cilicet  »  quod  f  fi  in  vni     4^  ■ 
tc  ngacur  dc  centum  aureis  ,  non  poteric  cuca 
conidenaa  fieci.  pad^um  ,  'dc:  yho'  in  cafii  vi« 
Aori^^  &  camcA  fi  omnc^  drcumBant^is  pi-^ 
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rantur^po  erit Aduocaruspacirci,  deviginti  pro 
honorano,  fuicvincat  licfin,  fiuc  ruccuinbar,  vc 
concludr  Sylucftcr  &  Petr.dc  Aiugon. (j.-ajf.y  i  ar^ 
m.^.Dccretumaucem  <i.  adStat  Fapi^cdilponit, 
iie  Prociir  tores  ,  &Solicitarores  pacifcanturde 
quora li:is,{ub pccna ducato  um ccn rum,&rcs pa- 
d:aCamerafapplicctur.Vidc  ctiini  dilpo/itionem 
N»C.Mcdiolaia,;^i  ^-JiAduouti' ^CrCauJtdict.fub  ttt* 

Etan  Aduocarus  qui  de  quotalitis  padusfuic 
{ine  dolo ,  aut  fiaude ,  ad  reftitutionem  tcncntur, 
vel/ummam  coauent^im,  iii  foru  confiientiac 
cxigcrc  poi7i'"?iftiu^inod»  prxpondera^  declaiauic, 
p  r^^^-ii^iru.  Ald.iy  aiUg<tio trattatUiqUi^ji,  13./»^  vtia* 
fi.  a  fv  r  i  b  c  i'j  5 ,  V  i  d  e  ]  c  r . 

„  J.)ixi  n  pi7^Ledcntiqua2ftione5bocp.^(5lumre- 
„ probar,iLarauonepra;(umpta,  quod  Aduocati, 
t r£  s ,'5:  nelas  ad  vidoriam  arpUTrent,  quid U 
3,ab!(juc  dolo  obnijcrcnt  in  caufaui  j  in  hocarti- 
„culo,  quemnon  vididifcuftum  abalitjuo  Sum- 
,,miila  propendercm  in  eam  fententi  m, Aduoca- 
„  tum  poflecxigc«e&retinerein  foro  confcient^ 
5,moueorquc  receptiffima  illa  propofitrone  quod 
„lex  ciuilis  fundata  fupcr  aliqua  pr^fumptionc, 

non  ob' igat  in  foio  confcient;^  >  quando  vciitas 
,,repugnat  iili  pr?fumptioni,quia  Dcus  rcfpicit  ve- 
,,ritatcnonpfumptionc.Innoc.i«f.  quu  pUrt^.nu. 
^yydtimmuntt.  EccUfAhhjnc.  unum.  10.  deconJUtut. 

vbi  addLicitg!o.fin.m^/r4r^r;?ir^.iz.^.  i.Bald.m 
^^Auth.lngrcJSi.  num.i^.CJe  facrofanit.  EukfldCtnrtibr. 
^,ff de  dcqmr^n.hertd.tn ;?».Bald./»  Lcum  quu.  num.i  4. 
^^di  te(la.}icwjnc.un.ii9Jeco*Jltt,A\h2i.incof,  425, 
>,  «.p.Feli.  in  c.ftcut  dgnum.in  pnMhmicidio.  loa.  de 

y  C( 
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^^Anan.inc.ex  Ineru.nti.^.coli.vnfic.  proquoetiamfa' 
^jCtr  deraptor.Summ^LSylacdAH  %,lex^nu,^.  Sum- 
„m''  Angcl.K«.4.Sumnv.Tabien.«tt.27.io.Azori- 
^yUshb  ^,Mitrahumliifla,ca.6.Vi)l^^*verfic.  quarto  fi- 
^yfniltier*  in  co  conj^eniuntomnes ,  Menoch.fi?»/^ 
3,37.«<^.55./:i^.i.Rcbuff.  rcpi:tn,c, poflulajli.mm.^o  /de 
^yclertco  excemmuni^ato  ^  Si  Jgitui:  Aduocatus  line 
dolo,&  mditia  obtincrct in  C2u(a,vtiq;  ifta  veri- 
tas  pr.-epon  derari  debet  pnrfumptioni  legis;  & 
>,de6  nulla  peccatikbes  effet  Aduocato  inurcn- 
5,  da,<]uam  opinioncm ,  animomeo  priusconce- 
55  jVtam,  inueni  poftea  fuille  approbatam  a  Fran, 
„  liccc,  inccffil.4p  jTifin.  vbi  vcrlatur  in  induiiduo 
5,  iftiuscontiouerfia  ,  &:eum  iequitur Caualca.  in 
^^de(if^\,rjtW!,^cf.ltbA.  idquodetiamforfitsn  (cnfit 
5, NauaiT.  in MunuaLcap^  lynumer.^^o .verfu/exto pec^ 
„  cat.  Etquamuisiufta^fine  vi,&  fcandalofa^la^no 
jjvidciur  peccatum,  (altem  in  foro  confcientise, 
quia  in  ea  ceftat  prasfiimptio,  &  idem  quoque  m- 
aiciomeodicendumfoiet^fidaiantelite  contra- 
heret  Aduocatiis  cum  clientc ,  n:  m  fi  contradtu^ 
eflet bona  fide fadus,  fine  dolo, aut  lacfione>  fu-» 
ftineretur  in  Tribunali  confcientiae. 
Numquidautem  tranfaftionis  decaufa^qualiti 
finis  imponatur,totum ,  &  integrum  fiue  Aduoca- 
tofiue  Caufidico  Salarium  promiftum  debeatur? 
hancfimcquasftionem  diiucidatprxallegatus  Ala. 
izxninreittaiofuo  tra^  &inqud^H^io.  dicensquod 
vbi.Aduocatuspro  viribus  fuis  caufe  incubuciiCg 
atqj  omnia  fundamenta futiuas  vi£lorae pra?medi- 
tatus  fucrit,  &c  fuperindeftudio  incaufa  e'abora- 
ueiit,  tunc  &  derigore  iuris  &  confcientiaeilludfa- 
Jarium  promiftum,  integrc  toiumqueipfi  Aduo- 
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c*to pcifoluendiun  efle,ipf:i  tfaiifaclione  non  ob- 
ft  ntc,  eapotiffimiimraLtionr  qun  pcr  AdiiocatS 
nonimpcditUi  cauf^progrcflasj  feJcquidem  id 
pattium  qiiictantiaprouenif,  rcflibus  Cuid.Pap. 
dMcifioi .Df^ctn Liurs i taiU  ff^en^i.iur  &  in  corJtL 
yo,numcr.i.& inconfil. io%  «w/w.f.Mjrfil  i^vricl.  d$ 
hartnitts^  rerfic.rXf^tcta^nr.niLy  Cornel.  Bcnincaf  dc 
V 3i\x^zit.q:i<ft,y .friuilg.  \ ,ny.6  C  nocMhcato.ti.j.Je 
frucl.&ltt.Cxpe/t.qud^/l  8.       14.  &quodfic  ludica- 
tumfuerir,  tcftcmadduci^  C  uaU;in.r/f(//4K» 
^S./ii.i.necnon  &  loan  dc  Amic.  inionfi^ijn prt- 
vio  diibio  atqucSalicet,  iniptftducsnum  ^.cMAi^ 
nocJitierfttdtc.t^ndcm  ficconcIud'tcxBart.(entcn- 
luinLi.^Mim.f  divjr  &extr.4€r:i,cogn'n.  3c  ctiam 
cxaliorum  doAi:in^,&  prjcc  puc  Cagnol./»  /.  dttm 
functo  .ffd:  <  JJic.  Ajfff. 

Rurfus  prxcitatus  Ala.  in  qudft.i  9 ,  p^dn.trratl  tra^ 
^^rjw.quxritnumquidAduocatus  quinihilin  ca.i- 
(aprxftitit^fportuUsfupcrfc  ipturisfibi  datas  rc- 
tincrcpollit.Etbrcuitcr  concluditquod  vbi  no  in« 
tcrueniatculpa  velncgligcntia  exlnterc  Aduoca- 
tinec  pcr  cum  ftetit  quin  caufe  non  incubucric, 
tunc  poftc  rctincrc  iportnlas  iplas,  &  hoc  eriam  i n 
foro  confcientiac ,  piaecipu^  quando  lirigator  caA 
dcmn6repctir,capotiflimu  ratione^quiain  quali- 

bct  matcriafauoiabjliorcftrctcnt  o  quampetitio 
per  text,  in  l per  retenttonem.C.  dt  vfur.  ac  cx  ti  aditio- 
nc L"ecJ«fo«/?/.i99.»f/.4.  &exa!ijsibidem  lecira- 
tis,  aliaiautcmquoties  culpa  Aduoc.vto  afu  ibt 
'  polIit;tunc  eundeniadicfticutioncmtencridoccc 
cxBart.m//.§.  Diuus,& extext.&c\hi  fcribentes  tn  d. 
IJiemfunQs&cx  M^tz3,v.incor.fj^.num.y, 
Vcram  autcm  clcrici  Uonorariu  cxigcrc  po  flfint^ 

vidcas 
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vicleaspia:alIegatutTi  AIami«ij«rfJ?.z.  &an  clcrici 

recepta  houocaria  lellicu^ie  teaeautur»  euudem 
ftoipicizsinquajl.j.  ♦ 

Voluit  cainen  Pantalco  in repetit.l.i  C.  de refmd. 
9ind$t.(d.j{,$.  quenaceferc  Neuizan.f»  Syhunuft.in 
ritu  quBm&d^  iudii.tinfntr.  c^jMr.$.  quod  Adaoc?  ta 
AcMedicus.poifinc  a  /agacibus  rponte  dantibuf 
pinguius  rectpcre  ralarium,  cam  ben^  iciant  iUud« 
fciIicet,bumdolort eft,acdpe,exRip./»Tr^(9f.rf« 
ftfis.ihitYt.%i/mfin.coLum.iiy  quia(vrinquitNc- 
uizan«  ibidem)  dum  cauia  ventilatur ,  &  iufirmua 
a!giot:it>tuncaccipciecure>, nam  a^groto reftaura* 
to,&  cau/aconcordata^nihilcurant^oluerc. 

Attambn  ^o(Skiftk.quifqim.C.d€po(lul  detcrimi^ 
nac,  quodvbiaprincipiOiionfuericccitum  cofti- 
ti^ium  falarium ,  poifitillud tamenlite  pcndence 
pacifci^  (alariumt  namqueAduocato,  &ieu  pa* 
ttocinancipromciccdc  dcbctui  Boiguin.Caualc. 
de contrailJuif.iz.  Quo  cafu  diitingiuSiaut iit  de  re 
litigio&,  & non  poteR,  rt ihpra,  quamuis  ex  addi* 
tio.adSpec.  in  ^.fiquiturjn  Itr.H.in  verbo.  qualitate.de 
S^Ur.Aduoc.  caueatur  congiuam  psdiou^m  de 
q uinque vel fex, fequipoftc;aut  dealiare  extrali* 
tcm  confidcrata,  &  tunc  auteftdere  t  minima, 
^  veldere,cuiusiumma  verifimilem  non  traniccn-^^ 
,  datmercedem^&tnnccredidetimtaiepadluvaie^  - 
re,quodeaam  QouohotziAzo.infmhmaCod.  tttM 
pdfiulextexM  mftfimalkgi$$al.i.%.mhomfmj$.f*ii 
VAr.  &  extrdord.cogniti  aut  eft  dc  re  maxima,  (eu  i m - 
inQderata,&  tunc  vtiquc  tale  pa<5luninon  fuftine- 
tor,quoniam,  vt  inquit  B  ^rt.  iii;^ftif.C^i.iif 
*  ^«/.clientulus  tiraorc  t  litis,  etiam  omn  ia  Aduo-  44 

catQ  daet^^iicut  obianiaie  cecupcra.ndaatgcr  Mc- 

dico 
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dico  nuxcuiKii  tL\)dc'cr,a'gamento  tcxt  tn  l  Medi" 
!f,:i'  nr  CTfxrracrd  co^n:;.  qiio  cnru  delinquen- 
dfp  iice:&:  caiuainiandipatrocinaci  darciur  ma- 

Ircaim  dicas,  qiiodaur  agiturdef  larioconfti- 
Mendo pendcntc  lite ,  au t dc augendo  falario  -r  ntc 
litem  con 'ituro:  priniocafa  vfiqucpotcft^fecun- 
do  veio  non,vbiintcrucniatpa6lum,lictenctAzo. 
ini.l  v*iic^,cMfnff:4g^ 

Dcmum  diftinguendo  adducasca  quae  tradic 
Bart.  in  dj.i  %.d7Um,nutmr  i6,ffM  var.& txtraord, co^ 
g  ntMciy  ca  qu<j  habenrur r.v  Cabbal  mtUebqfi.C^  4, 

Ad  iecundum  autcm,dumpalmarijcau(a  quid 
pollicetur,&quodpalmariumt  honorarium,  & 
falarium  nuncupari  dixit  Magon.  alIega'>adtCff.Flo^ 
rent.ii  num.i.  quod  tamen  fcmpervcrum  propric 
"4^  nonefleexiftimo,  quoniam  falarium  "f  illuddici- 
tur,quod  racione  mcrcedisdcbetur,  vc  colligitur 
^7  exd.  ^.inbonorartls :  fcd  palmArium  f  dicitur  iliud, 
quod  ob  viftoriam  caufe  poliicecur  fecundum 
Terenc.  in  Eumch.  &Spcc.  m  ^.i.vfrf.fednunquid  fa- 
larium.&  ^.^.verJi.tlludautm.tit.defaUr.pvoindeqvLC 
palmariu  Ti  cxg\oCinl. ujf.de var.&extraord»  cognit. 
apalma  dic  tur,quodvi^oriamfignificac,  &aLc- 
gillis  pro  co  quod  Aduocacodatur  fccundario, 
pnusconftitutamcrccde  vcl  (alario,quod  pro  la- 
boie  accipitur,fic  Summa  Sylucftr.  in  verhoy  Ad' 
tiocatus.  verfic.  decimo  nono.  in  verbo  ,  fcie^dum  tjl 
48  er/4w;&idc6diftmguendo  ad  h^creducas  ncgo- 
cium,vidchcct.Quod  autfalarium  j'  ex  arduicace 
negocij  confticuitur  Aduocato  in  quancicacc  fcii- 
rorumccncum  a  iurclimicaca,vtfupra,&tuncaut 
palmarium  promiflum,  prsedidam  quancicaicm 

non 
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tton  excedi^&eo  <:afucreciz4eHm  quodquoddm-  ^ 
mbdo  (alarium  dici  poflet /cx co  quod confufum 
cumlalariodicatur,licetadhuc  c]|uaudamli:bcie  49 
dicantutinterlcie  diuer^icacem;  cum  ca  qcue  t 

fciunc  nomine,diifeiuiu&cfFedln,/^//'/i;wa/;/;  cc- 

VfffiqutA  nmintpAlmat  ijJ^tuMfaiaf.Adutic.  Sed  qua^ 

doralaMiim  promifllini  cft  in  minori  quandL  te 
limitauouisantedidx,  &:pia:terfalaMum  depai*' 
marioconuenitur,  tunc  piofe^S^differuntvad  ca5^ 
qua;fupenusdedu(Sla  fiie;e ,  quodq;  palmaiium  f 
nili  mhneiauQcdcbetu(ex  narutata(^»vtputafi 
dicatur ,  fi  vicero  dabo  nbi  dcccm  pra^ter  61ati- 
um,  di(3:iotaucSi  propiio  conciit;pwem  tmportat ' 

€MtmD  D.ffdi  cSdit.&  dmm.  Panl.deCaftc.  in  iquib. 

dubuf.  §.  Tbemtliuc .  fJ.eod.8c  Bero./»  conJiL}o  •  & 
in€0n/U.ijimmcr  6.Ubrnij  quo$refertMagon.ife^i-  51 
fic.Fl0rem.t4 ^.numni.  Quodauteih  f  palmarium 
dcbeatnr  mcdiante  flipulationeyalIeritSpec..iii4^-  * 
1/^Ato^.feqmur.d^mJ^s.qui^nomir^  ' 

Tutiusaccautiusagcndo  Aduocatus,t  vbide 
vidoiiacauiaenon  iit  tutus  >  obiarionem  palma* .  ^ 
rij  rcciperc  nondebct^quoiiiam  adhuc  quandiala 
fufpicionemcaluniandipr^  (cferethuiufmodiob'  S  4 
lacio,  cjuast  profe^loconuentioncsin  Hifpaniflc  .  ; 
pa  ticulati  lcgc  cfle  prohibitasattcftaturGrdiikis 
Ub  5  Decif.aunar.Cdp.i.  nu.ii.fart.pr  ma ;  Si  ramen  ^  1 
vi&qtiafq  t  obttuere  pro  ceitohauddubi  et,  ta-'* 
lcm  prcmiiffioncm  ctiamlitcpcndcnte  vatcic  pu« 
tauerim,cum  cellctrario&lcgisprchibirio,<?/^./.or- 
^re.i,qu4mui$ff doiur.f4tr.cr  c.i  SceffamiMa^petlst^  ^ 
AmmsMlaeicatcamen ,  neiitsicuctiimt  &  cau  5 


£^  
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£e vi Aoriam  proinicrac ^ ad  cuicandam poBnam de 
quaD.  Hemcb.  dearhtrM(Lcdf.i^4.Hbr.i.  Proindc- 

deoufa  iudicij  vxuLiciialisloquicur,  hsc  proferr» 
Ti4eliccr:  Temerarium  cgo  puro  vi  Aoriam  caude 
cuiquam  promitrcrc,vc  quidam  adiiocari  nimiuin 
audcnces  taciunc^acccncis  cor  conrcarijs^quibus  iu- 
flum  iudicium  peniertitunad  id  iaciunr  ea  ,quar  ap* 
primecolh*gunrur,&  cx  Spcc.  wTit.dj  Aduoc.&c  cx 
Ripa  M  tra&ut .  de  pijk,  thart^j.num.iy^,  Quo  m  odo 
autem  Aduocatns  velCau(idicus  i  multis  quot^n-» . 
nis  llipendiacus  a  duobu^  liue  phiribu?  rcmuncra- ■ 
tiumchentibus  inter{ereUtcsmtenuturi$,Iacc(fi« 
ras  vel  ad  cau(as  ip(as  peragendas  fiue  defenden* 
dasfe  gercrcdebeac,  id  vtiqj  punftuahcer  cerigic 
Ala.Cremoii*  tUAduoc.&Caul.Chr$S.qfuB.ti.  fub 
huiufmodi  verborum  furmahconccptione,  vidcL 
£{lvfu£:cqucnciflImum»Adu(dcacoshonoraria 
Miukisannuohonorario.proomnibus  caufis  qus 
iliO  anno  occurrcrcpoirunc,  cciamfi  nulla  cau(a 
poileamoucacur:ii  idco  contingar  >  aliqium  con-* 
trouerfiam  ortri  inter  duos  Glientes,affirmariit  no* 
nulli ,  Aduocatum  tene  i  ad  fufcipiendum  patro* 
cinium  ciicn  is  anti^juions  ,  cui  primo.  dcchc  fi* 
dem  Alez*  $n  l.fi filiofam.ifi  vir  in  quinqtrnnium^m^ 
j6.ffMf9lu,ma:r.P:iul.dQCa{itjnUnoperisjiuni.i.ff. 
|^M^.Casphal.i/i  conf^^i.num^^.  Alex.  in  conf.  ni. . 
mt.i$.tib.$  C^h9i.($nfi6f$Mt.i7Mbr.$. Kip.inlfri* 
u%Ugia.nu.^6.ffMfriuiUg.creditor.  Quorum auchori* 
tates  inteliigend;  fiint  cum  iftadiftindione,  vt»(ci«' 
lice t ,  fi  cauia  vnius  cUentiii  fit  iuib,  altera  veroin* 
iufta»  debeac  fufcipcrc  iuftam,nulla  habica  ration», 

*   priodcatisin^temporc^^Tbi vero  ycraqs  cau(a  fit  a- 
;  *  deoda« 
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dco  dubia.  vcnon  peiipici  pofliciiiftior,  dcbctdc' 
fcndcic  pnircs piinii  c:Hciui^,ita  dillinguit  Bairho- 
lom.Biixitn  :«//.69.  &  fcquitir.  Aiberic./»/.  quif- 
C.drpcf}:  Un.SpGcal.  iritit  de  Adtwcat.^.i, 
runier.i.^.  lo.  And.r/i  1  itp.Cutura-clns.qAJereg.tur.in  6, 
Rom,  tucoijf^?'^,  ..Rol  a  VaW.inccnC  ^  ^.«.i^.fyfcr. 
1.  DcciHc.cufPiparati  nuvnr.^i.chapftUat.C^Li^cinaU 
A\cX'inc.E;ftfiopum.y.  .cuiiisdiftinclionis  fimi* 
lis efl ilia  quim  fliciunt  Canon. tn ca.fn.  de;cfluU.ud, 
dc  clcrico  benchciato  in  daabus  eccle/if  intcrlc  ii- 
tigantibu.^f^vtdcbcat  in  primisfauerc  caufe  iuftie, 
Anchai'.  thi  n  ^.Beilam.  in  ^ .Ckrtcu.q.i.Cznon  .  in 
cap.venier.s.deiuremr.  &quanqium  Brixicnf  &(c- 
quaccs  ilkidadjjcian  ',  vc  Aduocstus  dcbe?,r  darc 
fabfl:icucumfuivcxpenfis,qui  c;infam  altetius  cli- 
cntistucatur,putarem  camen  e(Ie  animadiiertcn- 
dum  qiiod  vbi  cnufa  aKeiiusefletomnino  iniufta, 
nonfolumnondcbcret  Aduocatus  pararc  fubfti* 
turum,fedcriam  poflctcxigeiefa!ariumabco,pro 
quononparronnacur  5  quoniamin  generah  pro- 
mifllone  defrndcndi  cauTas  non  comprchcndi- 
tur cau{ainiurta,Abb  inc.hreui.vi finJeiuriiur.  lac. 
Benius  mrrad.dt  Pnuil  Doit.  Pyiut.yi.nu.iy  &:cum 
debeatur  Ca\:v  ium  ,etiam  li  Aduocatus  nullam  cau- 
(am egerir.Sahc  i» / poJiduos.C. de AduQcJiutrf.iudici* 
or. pennde iudicati dcbct  acli  nulla caufa fuerit ad 
Aduocatumdclat  ^quiji  Aduocatusimpcditurfa- 
Aochentisproponentis  caufam  iniuftam;  cflictq; 
pcriniquum  Ji  Aduocatuscogcrcturahqucm  fub- 
ftitucte  cumpeccaio  mortaii,  &ita  inmdiuiduo 
refpodic  lafi^ i o\c^^.lib.i.  vt/cilicec ,  non  fic dadus 
fubftitutus  & » ihilon)in^  debcitur  falariiim,Iiccc 
l^ifno  vcacurommbusracionib' pr^di£Us;hucad- 

iudune 
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ludunc,qa«fcnbit  Ognol.  mLcumquid.infin.ff.fi 
urt.jfeut.  quod  Acli|^<s^s  poccft  cgn  (equi  cocum 
annuum (aiarium  ,  qmndo iu(bl:^lii^  impedicut 

2uomijiuspr£bcacpacrucit^iani,^vciuti  iilitigan-* 
umeilccconcra/uum  confanguineum  >  vei  con«* 
traprimumcliencem.fivcrovtraque  cau(a  efleca- 
deo  dubia ,  vc  poilcc  cuca  confci  e  ii  c  i  a  defendi>hoC 
ca(a  admittcrcm  opinicmcm  Brixicn&s^  namfi 
AJuocatus  non  prLeft.itoperasprofccundoclien" 
.  tc,qui^iabec  cauiamdetcnfibilem,dii  icurproprio 
Tuo  hido  impedir*  >qui  repcrirur  obligarus  primo: 
cciricqueracio  [^fon.niiLconJiL  94.qui  Acdiocaciis 
aon debeatiliaqueare  animani aiic  uius  rubftitucir 
quon i am,  cum  cau(a  vcriarur in  ca  dubictate,  qaa^. 
inforocon{cienci.cpotelldirputari,nulUimpecca* 
tumadmiitccccuCi^quodquomodopo/ncaccidercL 
cum  oporcunumfucric ,  panloinfra  explicabo ;  Si 
crgolalariumfuiilecab  vtroq;  cliente  perfolutum 
dcbebicAduocacus  icruircpcc  iubfticutum»  aiias 
pro  illo  anno,  &:pro  cocotcmporebrir,  &larium 
fufpendendumc.ic*  Hucuf^ue  prxdic^  aicciuto 
Auchorc  dcdacuntmr. 

^f^^^do  faUrium  in  Cafihu^  injirmttdtkp 
nhfentid^  praprU  cati/i^diuer/d  injidntutt  M  • 
pUulort^m,(^prdexifientispoteniu  Aduoca^ 
todebeat»rym$rtis  dUtem  Cdu/k  anilludhe^ 
redibus  deuicitim  cenfeatury  hocidemanim^ 
aducrfionisdtgnum(UUgentereKdmma$ur^ 
CAPVT  IX^ 

S  r  M  M  A  R  I  A. 

I  SdUmmanUtfirmfamHlodibMtnr^ 

A&um  iMkd  viditur^uod fu Jieri  ejl  confuetum. 
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i    hifirviit^ys  intcrcafHifcrtuitos  conmmeratur. 

4  Cafmfortuittis  qulsnam  dicatur. 

5  AdiiOiato  mfirfno  an falanim  dchutur. 

€    Injirmit^i  abfmU  dquiparatur ,  &quomodOifutf 
num.c). 

7    Aiuocaio  abfenti  an  falarium  dihsatur. 

S    Aduocato  5  pro  quo  ttmpore de licentia abfentato faU* 

riumdtbsatur. 
^    Ahfentidi  &  tnfirmitittU  aqutparatio  quomodo  pro^ 

cedat. 

1 0  Abfntia  Aduocati  allegata  quid operetur:  &  Aiuoca-» 

tosplurcs  in  eademcaufaedodcs  babtns^ob  vntus 
abfentiamdtlatiodarinondtbjt. 

1 1  Aiuocato ,  pejlis  metu  difedinti^an  integrum falarU 

umdibcatur. 

11  ^ellij&prd^parationis  hiUi  fufpicio  ticm  operatur^quod 

de  bello  ipfo prdtdtcatur^ 
1 5  Aiuocatus^anabfentia  caufa  per  fuhfiitutum  feruir^ 

fofit. 

J 4  Aduccattis  in caufaproprid^ an falarium  ahaduerfari$ 
exigere  poJStty&quomoio* 

15  AduQcattm  quigratu  bahet^an  oh  id  (xpenfaSj  ah  ad^ 

uerfa  parte  i^xigere  vaUat. 

16  Aduoc.^JusincaufaarpdationiSjanpdtriciniaiftprd'* 

Ihreteneatur. 

17  Aiuocito  fdayiato  nunquid  competat  totum ,  &  in-^ 

tcgrumfalarium^  ^u§ties  in  canfa  plures  articuloi 
\  babens  in  aliqiiihsis  viilortam  reportauerit^in  ali< 

isvero  fuccuhuerityremifiue. 
1  %  Aduocatusfi  caufa  mutetur^  an patrocinium  prdji^d 
teneatur. 

1$  Aduocatusj  anrecepto  faUrio ^txtraprQuinciampd" 
troctntumfrafim  eogipojht* 

(t   :  Loci 
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10  Loci  rmotio^uepr^pinquttas  ludicis  arbiirio  tdin'' 
quitur. 

u  Jdnocdtmyreceptofalario^in  qutbm  Mfibm f^trocinir 

umreiufarepofu.  •  ^ 

XI  Adu0catM  F$fcalu,C0ntr4fiipfum^&fiiOS4dpairoct' 

nanduman€0givateat. 
Aduocntui^dkntii  culpa  impditmy an  integrum fala  -  ^ 

riumconfquipofitt» 
14  .Aiaocatmradrefiitutianm  fatarii^quando  tmegtmr^ 
Xj  Aduocatm  qut  caufam  d^fiddm  nefciuit ,  an  teneMtur 

aifeptutionmfmd$yi^emff9  patfocmohiO^  \ 

huit* 

x6  Aduocafm  quando  oh  negHgentiam  fiue  ignoranttattt 
tikeamadfahrntefiuuttQnm. 

xj  Aduocatomortuq^an  baedibmconjlttutumfalarium 
debeatuf. 

ftS  Aibocaim  c$nduSm  per  Mnumy  anno  pendente^ 

mortuo  aduocatOyan  illudpro  toto  annq  illm  here^ . 

dtbmdibeatur. 
0^9  AduoC4tmfiueCaufidicm,anl§co  pignorU  yprocejf^n^ 

retinerepopt^remtpue. 
|o  Frocuratio^j^nfaUriumludicioffiftgpeterepofiit^ 
31  hAoflicitumdifiietatptamum.  - 

31  4duoc4tmuneturadfalarUextortirefiitutionem. 

■  ■  . .  "  ' "  _  -  .  ■     ■  ■ ) 

QV  o  D  igitur  ad  fnfirmitads  cafbm  attinet,aii« 
ceps  vaide  yic  dubuabilis  qusftio  dicirui:;  ^fr 
fe,aliqaietenim  ex^plo  £mittli  f  voluemnt^z 
csm(ainfirmitatis  falarium  dcberi,  vc  renet  Spec  in 
§.pofiquam  *verfic  qutdfimercenariustitM  Locato.&in 
§^iquieur.verfic.qutdfiAJuacatmMtMAdua(.faUrSxm  ^ 
licetJnJJicet  ,C.  Locati.  &  praecipuequandoadeft 
£oniuecttdo>vudicu  Apgeitde  Cl^uaC  ea  lacipQe 
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1-retiis.quiaillud t  vidcrarailuni^quod rtcfieiiell i 
confuctum.Z  (juod/tnolu^.  ^^tiiapdtu  jf.dcdddit.^^dt- 
^o.6c  vt  cauctinexdeLif;^.C^p(dL  Tii?lof  i6c).  ad  cuius 
corroborationcm  iliud  adiiw,cre  videcur  vtiie, 
quodinfirmitast  iiitercaius  fortuitosconnumc-  J 
ratur. 

Et  is  Cd,CiS  t  fovtuirus  dicitur  cfTj  cui  hominis  4 
prouidentia  reliftere  non  poccft.^  Jieo  tempore.f. 
dcadminiftrnt.  rer.  adciutt.pertmem  l  qr^fortuitis,  C  dc 
ptgnorat.alito.  Idcitco  tidquodproptcrinfirmira-  5 
rcm  aduocatum  impcdit  ilhu^^  exercit  nm  adim- 
plerc,non  tollitigitur^quominusS  ilarijm  eideoi 
debeatur.rf.  /.  i.ff.  de  var.  &  extraord.  wmt.  NicoL 
C2Lrbon.infu4praxipr4iltc.cap,d.num.iLUb.}. 

Atcontrarium  approbauit  AbbJ>*  c.prmo.dt 
€Ur.dgrotan.vddtbdtt.num.6.&^txict  eum  dc  com- 
muni  opinionc  attcftantur Couar.  Variar.Udio.lib* 
3»c<f^.i4.?tquc  Vim\isc9mmun.opin.verff4mu!us.paf"' 
te  fecunda.necnon  &c  Cagnol.i»/.  dtem  funSj  .num^ 
aiy,quocafuopetarpreciumcit,  diftiwgucndo ca* 
fum^adiuristcrminosrcduccrCjiaA;;^^^**  tjtfd  h^^beri* 
tur  ex  aUfgata<2app(ll  Thohfana.  dcctf  360  fc  1  1k  cr: 

Aut  quis  titulolu  ratiuo,auc  titulo  onvTofi> 
(cruit.prxrao  vriqac  cafudeberur;  fccundo  c>urcm 
cafu,tuncautiniirmitasmagno  tempuie  du  auic, 
co  namquc  cafu  non  dcberi  ibidcm  cauccur, 
inodico  vcro  tcmporedurance  mSrm  rate  f^- 
cuJ  confideratur ,  iuxta  ca ,  qna^  opcime  teci- 
git  loan.  Andr.i»  $»ad  euidenttam  ,de  c  er.  non  rtfi- 
drn,  ac  Dod:.  in  /.  arboribuf.  de  tUo.  ff,  de  vfd" 
ftuSlu.  Quod  tamen  vcrum  cffc  intcl.igi  ur  ( vc 
ihi )  quorici  magnaiit  conftituta  penSu ,  iecusfi 

G    1      .  modif. 
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m  odica>ad  ca  qus  habcncur  ex  Itinoctn  iapjpenuUm 
4$l0(4tQAnprimip* 

Ii:enimdiftingnas,qiioclautinrimin*:,cn?pai- 
l^^usAduocaupaaociiiantis^vel  i:ainu]iiuperuc- 
iiit>velidmitms,primocafunon  deberi  dixit  BaL 
fofiBatunLjirj,C.deccndit,  infnt,  ac  quando  cellac 
culpa  vel  n€gUgentia,tunciilud  debeu  dixit  lo.  de 
Plateai»  /.  i.  CMn  miluM.  r  i.  &  vt  Utim  tx  MigAt^ 
ii^n/.3^o.legcre  ne  ce  pigcat. 

Iteram€iiilinguas,abAduocato  depublicofti* 
|>ei]diato,ad  priuatum^ptimo  ioco  debetut^eciam 
durance  infirmicacc»ied  vlcimp  loco  addudum, 
quando  caniideratur  tantummodo  fimpiex  paitis 
promifliofbluendilalanum.tuncmfi  adtcmporis 
iatam  debed  artirmauic  Bar.  in  d.  L  dimfunito.  ff.  de 
§ffic.  0fcjf.  quem  (equitur  Capel*  Tholo£  ikdfi. 
xC^,infine.  -  • 

iliud  vero ,  quodabientix  aduocatiarticulum 
lK:(picit>ambiguum  paritet  didtttr  eile,  dfimili  igi^ 
tur  arguinennnn  in mcciium  nc  deduciporeft,  vi- 
.^delicec;ab(encia  f  ^inhimicasaequiparantur/^ 
hngim.in  pmcip  ff.dtiudX^utfivMktuitinem.ffM  pmu  « 
rat,Lu  potefl.  &  ibi  B^no.col.C.ff.de  acquif.hered.&  in  L 
^Udd4m.^Mthtl  .ffdeeden  .at  iicei);,  quodpropter  in- 
.  fitmitatem faiarium  Aduocatodebetutfecunduiii 
.  'Nicol.Czihon.tnfuapraxiprail.cap  S.^nmi.^o.  wfin. 

lihr.  5 .  Ergo  t  &  abiend  Aduocato  illudparicerdc* 
^  beridicendumeller* 

Adredaaciam  huiufmodi  difficultatemdillin* 
,^ttas  y  t  fupra^ratione  infirmitaris^nec  eriam  pt^ter- 

•  mitta$ea,quae  medio  diftindionum  5  nonminu^ 
fiibciliter  quam  clcg.mtcr.  proponit  Barc.  ini  i.§. 

•  »       .  '  "    -  '  '         ,    '  .  '  denx 
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dem  id  opcimedilucidacu  tuT,diiS]^QQMv^fic^fum 
ma.nHm.  wihi  lu  fuh  rubr.  de  falar.Adu4c. 
*  HocadiiciasfdliceCjfalanam tadiiocacocem-p  t 
pore  abieaux  debeci,quocies  de  iiceiicia  (e  abfe  a- 
tauerit,&proeotemporc  ,quo  lirentiams  fuerit» 
Ifendt.&tbi^lof.acBarto.  C.deproxim,Sacrfmn.UI;, 
x%^&gUfinlfiitf€rmertt.i.fiaidUmMV 
atug.fJeremilit.ScBaL  ifiLfie4.e^d0€9ndiumfert.ZQ  ' 
Ro  m  aii.  i«ji/ig«/4r.  45 

Aduertascamen,quod  fjequiparario  abfenda:^  f 
&  iiifirmiratisrnperius  allegata  y  non  ftridke,  (ed 
largo  modoaccipicuriuxcaientcnciam  Alexaa.ijf 
li.e9Lti,ff.d€0fficMHSs€Uimand.efliurifdiS. 

Rurfushocaddas  ,  quod  Aduocati  f  allcgata|(^ 
abfcnciaopecacur,  vc^udexdilacionemconccderc 
debeat,  quocies  tanien  esidem  abienria  modico 
teropore  (it  duracura»aliasiecus^ifli;j[«w.</.  i;/i&»^iw# 
&  ibi  AngelBart.&  Dod. 
I  tem  ,quoties  quis  plures  habeat  adiiocatos^quo 
caluproprci:  vniusab/cntiam  dilatio  dari  nonde- 
bec>V(nocat  Angel.  inLiK?;}  tdcirco.inprincip.ffJeiud. 
hoc^mtcxtcMxDccmrMbr.f.  de  repud.bm.  popjf.* 

SedanpoflicAduocatus  t  peftis  metu  difcedes»  U 
integruni  habere  ialarium,dc  dicas,  illum  falario' 
incegro  non  e(Ie  deftaudandum ,  qu  o  niam  co  ca? 
fvLf  peftilemias  iiilpicio  prp  peftilencia  habetuc 
pctr.Roy.rferi/r^.  lttua.nu.  584.  &  fcqin  dmf.diuerf. 
qucmrcferc  Arifm.Tcpat.  fub  rubrJe  falar.&  ftipm. 
notik.  %9M.uz6.id  iadcillud » dumciidtur  t  idem  ^  ^ 
de  fiijfpicione  &  pracpararione  bclli>quod  de  bello 
aflcricur  efleiudicandum  vcnocacPccruiQAnchar»  . ' 

iitmf^7MlmoUnmf7*circajinm* 
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'  )     An  nmcm  zhfennxfcmUiper  fuh&immtnAJt* 

iiocatusfeiuire  poffit?  banc  materiamcxplanant 
Do€totesmdlA.ffM0jficMmm  m4nd.ifimifdi^. 
quoa(i  Ooaorc$legentcs&  ludiccs,  &  praccipue 
t)cc.mf:'bnum»6f'i^umpluribmfeq.&c  rc(pc&iii  Aci- 
u  cK  aci  di  cendum  eflet^quod  ex  qao  ele<£b  eflrper- 
Ibnse  iaduftria,prarcipuc^dhuncfpecialetna(5l:um, 
noii  poflfepcriubititutum  feruire  ad  caqus  dilpo- 
TkittesLvmUfiducmihiJfa.^ftcjluu  ff.dtUf^yqu^Acott'^ 
fiimatur,namlai  riuinquodrationcperfonaecon- 
iiitututn  d  itur,perfonam  cgredinpn  debet^jlicPu-^ 
tem.det;ifAMbr.  ii  fubtogario  quandoqlie  con- 
ccdaturex  caura^dummodo  (iibrcg^tus  (itaequc  i- 
dotieusJ*agenUs,CMpr^ofuigent.inrthJibr,ii.  vbi 
S^4Hfim&in  verfiitem  itdnerte.  Bald.iii  l.f^taMani. 
CJtepifcaud  &  AlcxjnlJiipuUtionescommodtfitmeJf. 
d$mbjobltgiAtXr  inLuii.fffiquis  uft,  Ubtr.  Quo^cs^m» 
'  iubrog^tus  raljrium  etus  h«bere  debetpro^uo 
iiibrogatusrepentur.AngeLi»  Autb*vtcUr,  qutrectr 
ifoi»/.iitf/.5«Mrtfkf  riiff^.  tu  t^meQmaturius  delibera* 
,  bis,arque  videas  in  argumctum  addu^la  per Spec. 
in  %  fifntUTMi.  I.  de faUr.  Aduoc  dirigas  pautet  iudi* 
ciunrttuumiuxtaopiniohem  Bart.  inUnmoefiqtti 

'     nffiiat.ffdeduebmreisconfiituen.   "  '  \ 

^4  ,  Caputyero  propriaxn  Aduocatitvelcommu- 
hem  cau/am  refpic  ieiis  quoad  iai  irii  prarftatioflein 
airiigcreopusert.Ecbreuiterdicas^quodjautcau- 
fa  cum  alio  communis  eft,£c  tunc  falarium  pcp  ra-* 
radebetur  6h  vero  proptia ,  eo  namqi  ca(u,  nbn 

'  •  profilariu,(I  din  caufam  damni^&incereflccede- 
re  dixit  Qoexdecif.v  to.  vhi  pariter  iiabecur  ,nu  quid 

j  ^  Adaocatum  t  fiue  Patrockiantem  gtatis  habens» 
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cxpenias  nihilominus  rcpererc  poffic,  ac  tibi  apcr- 
ra fint  tradita/)fr  Mjnfingir.nbfernau  z.  ienturA.  &  per 
Bar.iw  l.iHc]Uffia.ptopepmw,C.dtfruil-&ltt.expen,  ncc 
omitcas  caquieprudent  flimcrcripfic  D.Io.  Bapti- 
ftaCoftapubliLus  ricincnfis  pi  ofefTor  dcrdtione 
jiueconfidtrat.ratA.qu&ftMi.nuAil^uiyzp.q, 

Sednunquid  tmcaufa  appeliac.onis  tene^itur 
Aduocarus  patrociniwm  plVirc,  & eodcmfafario 
iam  coftituro,munus  fiium  impartiri,  hoc  optimc 
tradidir  Spec.in druhruM  f^l*tr,  AdHocverfic.ftd  nun-* 
qmd  Aduocarus ,nMihi       ii.  quocircaparicer  noii  ' 
te  fugianc ea qux fcriphc  B o cr  (ju<tft.L%^.n,} r.nec cc  < 
practcrear  Burt.doftrina  in  Li.^,4duocaros,ff,  de  var.&  ] 
extraord.cognit.sicR<i\diintcmio  ii  l,  uCJsfuffi^ag.his 
adiunftum  rapias  Alex.incvff^^.lib.  i. 

Etan  pofficin  cauf  i  appellationisaduocarc,  vi- 
dcCapel.Tholof^ttdc/^.iyS. 

Adilludautcm  t  quod  diucrfos  tangit articu •  IT  ' 
los^quaeiitur,  nunquid  Aduocatus  dcuiclus  ccrto 
conftitutofiilario ,  ad  dcfenfionem  litis  pluraca- 
pitacontincntis.totum&integrum  falarium  con- 
(cqui  valcat,vbi no  i  omnia  fed illorum  partcm  vi- 
ccrit?Haic  propofitionirefpondetSpec.  tif.de fa!.  j 
fub rub.  defalar.  sduoc,  verfiiu.ftdponequod  nominepal"  ; 
marii.& tdem in  ^.nunc  videndum.verftc.fin.tit.deexpen.  \ 
videafque  B:il  tnl.i.qiuft  ^.vbietiam  Az,q.  nu.  j.  Cde  ' 
fuffrag.icD  .(Zq{\z\x\.Iho  dt  quo  fupranu.i6 .  | 

Sedan  A  Jaoca  u^itp^trociniumprxftaretcnca  iS  \ 
tur,ficaufi  mutctu  jvidcgl  i«/./^'idr/;je./ii;5.$.«cn  \ 
foii!,jf.de proc.zcBa,i,ii'A  Mxtaa.  ^.vxore.n.j^.ff.dean.leg.  1 

Qiydautcmfi  Aduocatusf  rcccpicialarium^v-  ^9  i 
trumadiUiutp  trocinium  pftaodum  cxtrajpuin-  | 
cia  cogipoffit?  Ideo  diftinguendo  dicas ,  quod  aut  j 

G    4       Pro-  ^ 
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P.ouincia  ci^lremora,  tuncq*,  non  ccnctur,  aurvf* 
c:  n  ^  co  n  fidc  r-  «ir,  &  eo  cafu  r>:ner  ur,  &:  in  boc  (pc 
cialicafu^quisnani  trcmocuMucvicinnsdicacur 
lojn.s^idiuJicis  .Trbit  io  rorc  dimitccriduni  tr;iclu 
DJvienoch.rf^rfrii/;'.i«^»C4/rj(>;m5,a«^iir.<^. 
^  ^  Qjiod  autem  ad  pracexiftentem  t  potenriam  at- 
liner,dicasquo4<^onilicucoliilariQ,aurAduocatus 
Hue  Patrocinans  potcfl;  patrocinium  in  cau&pra?« 
ftare,{cdrecu(ar,&  tuocauc  rccufiitob  Icgiciman^ 
cxiftentera  caufam,  vtpuca^uia  ignorabac  iirem 

.  •  fucaram  e0e  cum  cius  conjfaugaineodciimiJibuSt 
tuncnon  lenccur  parrocinium  fufceprum  excrcc- 
re,<]uia  videmuscciam fiiaAduocacura t <?oncra 

•  ieipiiuUtaciuOs.adpattodiiandum  coginonpof» 
fe,enain  ex  publico  hc  h\aumis!,ptrittoHem-8c  ibi 
h^^A.C.deaduoc.diuerf.  tui- 1  pmulu& Jinaiuff.4(pofiuL 
&  laf.  in  traSdt  Syndk.  in  Pirbo  .poujfas.  q  u  o  cafujrc*- 
Cc^cumfiilaiium  icllicuerc  tenerur  ,iJlud  fiquide 
daturpro  mercede laboris, $xf$piu$  ^UtgitaLprtmd^ 
i  honordriu.  f.der^r.  e^mr^tfiri.c^fmf.&ceilantc 
cauL  &c.  ii  vero  abfque legitima  caufa reculac ,  & 
tunc  inuicus  cogicur  patrqcinium  fufcepcum  act» 
ijnpIere,ficuriinuicuscogiturilIud  ruxiperc^rcxc. 
in ii.^.Mprs,toT,f  dififiul.&l.prouid<ndum,%  i  C  €0% 
.  nt.^al^oftgUfMU€oLt,vtrJU^4ubitat.^ 

%i  Acquando f  clientis  culpa  impeditu r  Aduocatiis, 
fiuo  minus  caufa  expcdiatur ,  vciquc  tunc  falariuni 
mum haberedcbec«i.f iri0^4;r.iii  4\,flocAt>Ufin.  & 

tbiBal.  cMconditufbcau.&S]^cQ.in$.fecjHitHr,vcrfic. 
fed  poncMtJtifdUr,  • 
*4    Icem  noia  »quod  Adudcatus  adf  reftimtioneni 

lalarii  renecur,  quoties  incaufafiicrir  negligens, 

»ttt4olo%/;/i  V4mti4f6c  ibi  ABgcicM  bm.  vacan^ 


DeRect,  Patr.  R  at.Cap.  IX  lof., 

flhr. I o . Barr  in  1. 1 .ff.maffd.Sc  B xUn  1. 1 .col i.Cde  aduoc, 
(iiuerf.iud.VndcQaid  mclefn.ffps.de vnb  figmficat.di^ 
cit,  Aciiiocaram  tunc  ad  /alarij  i  eflitutionem  renc- 
ri,  quando  per  imprudentiam  vel  negligcntiam, 
auc  infldelicaicm  cau/amamific,acaddamnum  rc- 
{arciendum.quoties  expcrtinaci-^^aduerfantemin, 
iuftc  fuccumbercfecit. 

Anaucem  Aduocatus,t  quicaufam  defcndcrc 
nefciuit,  tencaturadfundi  icftitutionem  ,quem 
propntrocinio  habuit,videDod:.&:prascipucBart* 
&  Alcx.  in  leg.ctwi  quid.ff.fi cert.pet.Y ndt  Nauar.m 
ftio  ManuMi^  cap.i^.  dtxit ,  quod  li  Aduocatus  f  ob  l  6 
notabilem  negligcciam^vel  igno!c.ntiam  perdiciu- 
ftam  caufam.pcccat,&:  tcncturparti,fiparsignora- 
uiteius  ignorantiam,fi  vcrofcicbat,  nilidcdolo, 
6c  latacu  pa  tunc  tenctur. 

Tandcm  c?.u(amortis*fan  heredibusfalarium  17 
tranfm.ttatur?vide  Bart.  in  l.i.C.deannon.ciuii  Sc  an 
debearurt  prototoanno,veladratamanni>eun- 
dem  Bart.vide  in  L  4^. ff.de  offx.Affefs. n ec  omittas  do- 
cumemum  lAyn(\v\g^x^olfertiat.^.centur.\, 

Hascell  autcm  firma in  iure  conclufio,  (alarium 
Aduocato  dcbcri  pro  toto  anno,  fiinprincipio, 
velmedio,  autfine  ann/praeftitcric  Patrocinium, 
quod  verum  intclligas  ,quotics pcrAduocatum,  vt 
fupra, nonfieterit,  autpcr  mcitem  jimnus  fuum 
cxplercncquiucrit  GaiI.oty?r«tif,44.WM.Pctr  Ro- 
yl.iecifLittia.^fmn.^^^.indccifMuerftom.i.-^clSlzt^ 
tnconf^^i.  necemittoi  caqua^  Bart.  adducit  infdpiuf 
allegata  Li.^, ditmffJev^tr.&extraordxegnit, 

Anautcm  t  AduocatuSj&Caufidicus^poflint  ^9 
retincre  procclTum  loco  pignoris  videas  Boer. 

G  s  Circn 


S#tf    loAN*  Baftist-«  Mago  NU^ 

Circa  Adiiocatifa^arium,videe:i,  quxCcnpdz 
.D.Mcnoch.dfarbttfarAud.c^f^iiXcntur  SAtbrfi^    »  . 

Nunctandem  vidcrc  fiipercftan  Procurdtor.f 
(alarmm  exofRcio  ludicispercrepoflir ,  cjuocirca  ^ 
aiiqui  voluerunt  lalarium  minime  conRitucum 
pccinonpofle,  praccipueBald;&FuIgof.i»  Lfatari^, 
um.ff.fmnd*Alcx.in(;i)nfAQs  voL6.Dcc.inconf.  }OZm 

Conttariam  dixeruntlicob  dc  Aret.&Gyn.  in 
Ud.f  mand.AngcLAict.  in  §  p.rfonam.lnjlit .  dc  a^io» 
ulumumtipmuli. 

Sedpaorcm  Tcriorcmopinionemelleaffirma- 
uitGabr.  infuucmmun.conclufUbr.i.  diProcuratJe-- 
ilufj,  quam  tamen  conclutionem  non  procedere  . 
dixitdicCt.G^ibr.quoties  Procurator  operas  fuas 
locare  (olear  >  quo  ca(u  illas locaile  fecundum  c6« 
ihetudinem  videtur •  lic  declarante  Bart jii  Li  §  /«^ 
diquo(j^,fMrar,&extrao7.cognit.  idem  aflerictene-  , 
tcS^iccuinLaduerfu6.c.m4nd.ac  Alcx.in  d.confio^. 
f9lum.6,necnon6cSocinMC0nfi^^^^ 

Itcm  fublimitauit  allegatam  conclufionem 
monproccdere,  quajadoprincipaiisaliumhabitu*  ' 
tus  raifle  t  ,qui  gratis  opus  illud  perfecifler»  &  (ica^ 
.lium  condu6turus  nonfuiflet^uc  referente  Fede-  • 
ncde  Scnis  in  conf  tii.  &  confftq.  atq^  fuffragante  . 
Alex.dodriiiaraUegato«#if/rt  o  c^.^.vol.^  tamen  vc- 

xuminfc!lcxerim,quandoProcuiatorpracambuIa  ^  ' 
icietiria.circagiatuitam  opcris  prjeftationcmati^ 
eltero  prsftandam  ieif^&m  bbtmerit ,  patrocinifi-*^ 
qucfukcpturumpromi^erit,  quia  alias  (uccedic 
f  iifris  pr«mmptio,  vt  (cilicec  nemo  abique  prasmio 
laborcm  pracftare  pris(umatur^  vt  dixi  fupcrius  in 

■ « »  '  •  ;  ■  ■     " '         '  >   ■      , '  • 

^      -        ,  V   >    \  -     •  ■  v^:  •  . 

.,..<•.,■•<■;•  .  .     .  •  »5^    ■  ' 
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jD.B  Rect,  P  atr.  Rat.  Cap.X.  i^j 

Eclquodommslabor  f  dignum  prseitiium  ha- j 
bercdebeat,retulicHippolit.M-rfil.i«y/«^tt/4y.(>5?j. 
dummoclo  tamenhoneftum^tsSpeci^jSftfifi^. 
ff .1  oM  SddrAt  quibus  parirer  vetba  &d  ift  tra 
de/tuthor.Notar.cap,  4  i.««w.7.  alias  ex  communi  len-  ; 
teatU  cenecur  Aduocatusad  t  reftjtucioQem^- 
rij  immod'erateextorti,Innoc.  ine  quisplm^ikim^  ^ 
munit.ecclefSamxn^  Tibicti&sin,§.Aduoc4m>numr. 
i^^oftalios  quamplures  qiiosrefcirtatque  fequl» 
tur  Ala.    Aduocat.  &  Caufidic.  Cbrift.quafi.io»  drca 
finem.,  :  -  " 

(^omodo  pariter,&  quando  £he  promiflioiie 
debeatur  {alarium,&  pra:cipue  quid  in  Procurato- 
jrCftSyndico,  lntromi/rc)nbu,s,Mcdico&Aduoca* 
t6>  Arbitro,  Tutore  Vei  Curatore»  &deniqueoffi« 
ciaIi,breuirer&perpoliteidrcmifliue(cripfitPru-  ' 
dentiilimusD.meus  lo.Bapcifta  CoAaLC.Papieiu 
intr4S.dop9rt^4i4fiuojconffua,qudfi.  ij.  m  U&trm 
remitto. 

£t  tandem,an  Aduocacofungencieciam  Caufi-- 
dici  officio,  duplex  debeatur  falarium»vi4c  ea  qu^ 

in(rsicolligunzut/ub  tit.de  Caujid,cap,i.num.r. 

Gratuuum  an  effcMbutfrofauftre  fatrocinp- 
nmidiquantum  dtfieptatur.   - '  -  ^  ■ 

CAPVT  X. 

S    V  M  M  A  R  I  A.  • 

z  Qr4i!tmm^^htim^^ 

ab  Aduocatopr^fiari  Fatrocinium^ 
^  JfanomandBfrofaMferirobiodmq^^ 

ensypoetmmconfiiondaimidit^ 

j  ¥auperkpatrociniumrecufan$AdU0C4tm^abaduocaf-' 

:  Mnia^iofiiJ^emUfotoS.  -  \ 

;  .  ^  ,  *  .  -^^  '-/'■:  •     '   •    "    4  SaUrh  ■ 


Jo8     I  O  A  N.  B  A  P  T  I  S  T      M  A  G  O  N  I  I, 

4  SaUrium  Aiuocato.an  &quandoab  ecclajia  Cathe-' 

drali  d:keatur. 

5  Bcchjia  epibus  carensjnter  ?niferabiles  perfonas  con^ 

'fmmeratur* 

6  Pauper  quisnam  dicatur* 

7  Inaps  (juis  mmupetur. 

8  Pauperum  appellatione  ecckfia  continstur. 

9  MiferabtUs  quinamnuHCupandi. 

I  o  Miftrabiles^ideRy^uafi  miferia  habiies. 

I I  Mifcrabdis^& paHveris  dijfmntia  qudnam Jtt. 

II  Perfona  qu£nam  mtferabdis, &  qui  nam pau^er  dica^^ 

turarbitrio  ludicis  rcltnquitur. 
1}  Aiuocatiu,qui poteH  in  caufa  pauperis  in  extrema  «f- 

ceptate  confittuti ,  recufans  tamen  patrocinium 

fufcipere^mortaliterpeccdt. 

14  Aduocatusy  angratis  fatroctnium  pr^fiareteneatHr^ 

remifiiue. 

15  AduocatopauperiSy  an  ex  publico  debeaturfalarium^ 

rem\ftui, 

.  * 

SEd  vtrum  Aduocaropatrocinium  quandoqiie 
gratuicum  adhibeie  fic  neceflarium?  illudt  c- 
quidemincaufamiferabiiiumpcrfonarum  fic  ex- 
hibendumeiredixicBald.m/,y?/«n#//.C^fm/;r.mo- 
tus  etiam  ex  §  .ne  autem.Auth,de  iudic.  idcirco  Petrus 
dcGcrsLxd.in  LfinguLjiinum,/^.  Patrocinantemsd- 
monct,ne  quid  tpaupcrtatiscaufapropatrocinio 
capiat,fub  confcicnci^e  pcena,  cx  doftrina  Alber/iif 
Ug.i,C.defuffrag.&  inl.ne  quicquam.ff.de ojJic.proconfuL 
cum  reliquis  eo  loci  ab  eodem  recenfitisiidem  ha- 
bctur  ex  Ltam  dementis.  in  fin,  cumglofc.  de  epifc.  audi* 
tn.Sc  hoc  etiam  habetlocum  in  iis,quibuspatroc{- 
luo  egetEcd(cfiaj»AngeLAuth.<fc<i/if».d^  etnghiteufi. 


De  KicT.  Patr.  Rat.Cap,  X.  T09 

5  hocetwn  .coUi.colUt.^),  cui addas  ea,qnx  per  n^e  ad 
homm  conficmationem  ir,?dita  func  inTr^dt. 
Autbor.  Not4r.cap,4i.fiutnA,&c  qui  t  paupenbusin- 
opi  quelaborantibuvgratis  pacrociniumprseftarc  ^ 
recu(at,abeiufdcm  Aduocitionisofficio  fufpcndi 
polHc^refcrcD.  Mcnoch.  dQArhitrJmd.cafiG^.nu^ 
^A'entur.j{.  libr.i. 

S  ed  Card.^»  clem.Jl.itutim  .qu£it.6.ds eleH.in  tf.in* 
trcpide  fuftinec falarium t  Aduocato feu  Procura-  ^ 
tori ccclelias  Cathcdralis,  ctiamfede  vocantc  de- 
bcri ,  quod  tamen  vcridicum  efle  crediderim,  quo- 
ties  agatur  dc  falario  conftituto  pcr  Ecclefiam  opi'' 
bus  affluentem,  iuxca  iltius  poiEbilitacem,(ecus  in 
Eccle:5a  t  opibus carente,quonum cunc  intcr mi-  y 
ferabilespcifonas  connumeratur,  paupertenim  6? 
is  dicitur,qui  parum  habct,&  inopstqi^ii  nihil  pof-  f 
fidct  Paul.  deCa(irAHLidquodpauperibu6.C.deepifc.& 
cler.  &c  circahoc  vide  quaekiipfit  AXtx.inl.fiver^.^. 
qut  pro  rei.ff.qui  f ttisdxogant     in  L  qui  accufare.ff.de 
clton.atc^finkg.ficonJlanteff.folHt.matr.  Vnde  paupc- 
rum  t^ippellatione  Ecclelia  contineturBaldi»//  j 
omms in vrincip.coii.&in L(i quis ad declinandam.  C dc 
epifc.  &  cler.  verfii.  iuxta  hoc  qn^ro.  &  in  dubia 
quomodo  fit  pro  Ecclcfia  iudicandum,  vidca^ 
Lud.     A (Vuduif.Liccnr^ ,f  f4m  fiqq . 

Miferabilcs  t  aucem  jj  dicuntur,  quibus  nitura 
ad  mifcrendummouecur/ecundumio.Andr.quc  ^ 
rcfert  Ahh. inc  .figntficantibusMofficMtfg.  Ideo  mifc- 
rabilcs  t^licunturquahmiferia^  habiles  iuxta  fen- 
tcntiam  Ifiodori  Etymolog.Wr.j.  quemrefertKc' 
huff.de fentent.prouifion . artic. 5 gL vlt.num.  15.  ad  di ffe- 
rentiamf  pauperis,quiisdicitur,qui  habetvndc  i| 
Tiuat^&iiaoncommodc  ,{ccundumpcrfona£fuai| 

flatum» 


tio  Ioan.Baptist^Magonii,' 

ftatum,  &  dignitatem  D.  Mcnoch. dearbiTrAud.caft 
^^^.numAj.centur.6.libr.i. 

Exnouis  autem  Mcdiolani  Conftitucionibus 
fub  tit.de Notar.pubint  ^.incauftspauperum.ver/ic.Hi  vt^ 
r§.  ijpaupercs  &  milcrabiles  intelligunrur,  pro 
quibus  lam  atceftatiifueric  mcdiante  Gtcdulitati^ 
iuramento. 

At  quasnam  fpauper,  & quae  mi(erabilis  pcrfo- 
nahabendafit,idiudicisarbicrio  fofc  conllicucn- 
dum,dcduxicD.Menocli.i/f  arbttr.iud.caf.6^.&  caf^ 
66.centHr.\.hbr.i. 

Pauperi  ergo ,  &  Ecclefia^  pecunijs,  &  facultati- 
bus  carcntibus,&ad  ea  qux  pr^ecipue  ecclefiapcr- 
tincntUbcnti  animoquilibetgratis  {ecuireprope- 
rcc,quoniam  feruitium  Ecclena;  praeftaic ,  dicitur 
Dco  feruire ,  &  fcruirc  Dco  regnare  eft;idcoq;  A  d- 
uocatus  tquipoteft,  fcdrecufatincaufapaupcris 
incxcrema  ncceflititc  exiftentis  patrocinium  fuf- 
cipcre  mortaliter  pcccat  ,ficut &  in  alijs  mifericor- 
^xo^cuhMS.diuusThom  i  i.i/«i€/?.7.4rri^.i.idctiam 
refcr  c  S  um .  A  r  m  i  1 ./«  verbojaduocare^n .  1 3 .  videafq;  Fe  - 
lin.iw  c.  I  .de  offi.jnd.&c  l^C.m  leg.eum  qui  res.  coLvlt.  C  dc 
procurat. 

Et  quod  gntis  Patrocinium  pro  miferabilibus 
pcrfonis  praeftandum  fit ,  iubcnt  Noux  allegatae 
Mcdiolani  Conft  tut*  fub  allcgatarubr.  dcl^otar^ 
fubl.&  fub  rubr.de  Aduoc.miferab-perfon. 

Et  an  grati^t  Aduocatus  operam  fuam  pr^ftarc 
tcneatur,vide  Spcc.  in  ttt.de  Aduocat.Salar. 

Sedan  Aduocato  t  pauperis ,  etiamcxpublico 
falarium  debcatur?  vidcas  B  ild.fw  Lfi  furioft  m  verfic. 
nota  quod  Aduocati.C.denupti 6c  fi  con trarius  videatur 
inU,&  i^verfic.tHtene.Codic,  defnffr^g.  nonomitta* 

tanien 


camcn  eaqujs  per  FeliD.adhuiuimodi  declauuor 

*   Re!icju  sd  hiiiunTiodi  c^putpertincntiat  (iip» 

plcas ,  vc infra de  Cauiid/ia  p(^uo,  &  noiio prin* 
dpahbus  membiis,  in  ordineconftitnris ,  dum  da 

ch;^Licate,&  viduaxum paLrociiaio  fulcipicndo  vcr-  .  ' 
'ba&do. ' ,  •        /  ,  - 

Quamplurimaficjuidcm  notatu  digna,circa  ol& 
fidum  Adaocati  te^c,&  legitaiiclubciyidum^iue 
cllent  recen^enda ,  qus  nc  per  rcpetiuonem  ad  • 
nicum  herclelfbmm  compilandum  fupcrfluc  o* 
ftcadam,ili.icfFugio,  auoruiiKjj  ommimidifFui&, 
perexcellentem  Ampliinmoittm  Pamim  dodri* 
namhabeturicicntia  ,&c  i(juaBperr©namAduo*  * 
catirclpKiuat»  cumad iliius  adus  vltrapra^iaiilk  l 
iiuidicc  dirigendos,  tumetiam  ad  iUiuf  olliciani 
cgtspermiflli  quibufcunquc  imparticndum, 
idcd^quidiibiiiceac»  vei  prohibitum  caueatory 
breuiterattinc^am.  ^ 

muner^pQftiilaudi  qudmm  tnterdiunttm 
ferfin4tymcnon^quidkPoftuknt0iffu^^^^^^^l 
giendum,  atquearnplcciendemftt,  dem^m       .  T 
qu^tis  patrocinMsimpimi  Jubiacedtcakn^ 

tAtiktt^vmcar/iixturacontexttUK        ,  v  ' 

CAPVT    XI.      ' -  V     •  •  ^ 

'  S  .V  M  M  A  R   I   A.  '  /   ^  ' 

s    PirfoHAqudnamapojiuUiidtmntrearceamur  • 

S  ^il^^mivi  Cbrifiiammr&Sacr^fimSk  Caibi^  '^- 

'    Reltgienkriiyjhrtis  imbAtiimtJfaoportet  '.r 

.      AduicatQ  quoHami^aduirfanQcmu  vmtatitan^H  ^  ' 
AbAduQcatiiiiuariamvitandafint* 

-.»  ■  -  ■  <  . 

^    ■       -    .   ■        .  f  »  ^ 
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•  ^^^^^^ 

^    Aduocare prohtbittis ,  an  in  Camcra  confulerfi&  attc^ 
g4H9nesinfiriftisddripo0» 

6  AduocatfuqimnampropriiimU 

7  AduocM,  fer  iUentem  propa^atk  fecretif  mnquid 
0miampatfomium  contra  propaUnt(ffemifiuti 

t  Adiiocatui^anprobannitopatrocinarivaleat. 

9  Ab  Aduocato,qiu  prmcifalutr  Jint  obfenuwda^ex  da^ 
Brinalodoci/ub  noutnnio  numero  fecenfentur. " 

10  Aduacatus^inqu^bmmtJiUsdeprthindatut. 

ti  Aduocatiprarogatiua^emifikencitantur^ 

•■  \^ 

QV  ATvox  principalianecellariQiuat  difcu- 
uenda.  , 

Primo,qu(^nam  per(bn$adaocare  pr6liibeatiir« 

Secundo^quid  ab  A  Juocaco  cauendum. 
Terrio  »  quid  abeodem  advnguem  (ic  ob&r* 
tiindum.  * 

£c  deniq;  Aduocati  Tcelcftc  patrocinantis  mt-* 
(eniS)  &  calamitat^$  edocere,  noftnim^altctiat 
Aurhoris  AifTragiOjid  cnc  ftudium. 

Quod  ad  primum  igicur  actinct^  .iQfrarcripcaH 
pcribxue  f  in  iore  dpatrodnio  pt«ftaadd  eKcla- 
duiuur/cilicer.' 

l/liiUctesle.i.^fexum.ffMpofiulan.  yidetametieft 
i^nxhzhentmixiftiifubtitMCau/idico^*!* 
Pucnd.Li.^.inittum.ff.eodtit,  ■  " 

li$.t« 

Muu^6cSatdiU^A.^u;afumdumca(um.ffM^ 

ExcOMMVNlCATIj^Vel  . 

•  Paganx,      . / 
. ScHisMATXGj;^.^^^^^  Aposta 
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D  E  R  1  C  T.  P  A  T  Jl.  R  A  T.  C  A  P.  XI.  it$ 
Ap«  ST  AT^, 

1  VD  ^  1, 
SARRACENr. 

Vcl  quilibc c  alius  infidclis ,oportct  f  cnim  Ad-  % 
uocatumChriftianumeflcj&Sacrofandlis  Catho- 
licacreligionis  myfteriis  eflc  mhuiikMfin»&ihi  Bart* 
CJep9jluLlzCifiruby.ffMiuflit.&  iur.  (oi  u  quadc 
re  Nauar*i«  fH$  CoTnpen.iu  vnrhi ,  AiuQUtus.num.^.  di- 
cit  quod  qui  aduocandi  officium  vuh  gcrerc,  dc- 
bct  cflc  b2ptizzt\iSyexc.nen%Qjcpcemtst}tJfli$i/ij..  & 
Lnemo.Cdcpoflul. 

Epifcopirationeirrcuerentix,  &occ«paaonis* 
€.t€quidem.i.qi{£{l,i.i.quia.i.qu£fl.^*&c,pr^atm.  88. 
,  diflinH. 

SacerdoteS)  ni/i  quatuoria  cailbus  ^  &m  cauiis 
ciailibus,(silicct;        '    '   #      *         •  . 

P  R  O  S  E, 

Pro  S  V  A  ECCLI SIA- 

Pro  pcrfonis  coniuadris  vfquc  ad  quartum  gra- 
clum,quotiesramcn  alium,  vcl  a^qucbonuhabct^ 
nonpofTunc. 

Et  d^niq;  pro  mifcrabilibus  pcrfoni«,  qujc  pro- 
priasnonpoflimt  miniftrarc  cauCis,  vciecclcuafti- 
•  co  indigent auxilio  c,l  mrdotihus.  cxtra.  nc  cler.vel 
menach.ScgloDncJ£HiquCMi^.qu'd(fl,yScdiricnm^ 
licaufa  omiaino  coraai  ludice  farculari  aduocarc 
prohibemur  .cfcntsrjurn.  d.tit,HC  clcrssl  mcnacfu 
Clcrici,&;piiprohibcntur,  prxtcrquamin  praff- 
'  diik'r>  qjituor ciiibus , c. cum  Sdceriotcs.dcptiftuUfj. 
Vrrumaurem  clcrici  pofSnt  caufas  criminalcsa- 
gcre,idexp[mar Ala,  intraH.deAduoc.&Caufii 
Cbrifl.inquf.^,^,  &c^i(i  clerico  pro  accufato  poftula. 
-  rc  Ciz pcrmiifumjiliud  brcuiter  cnarrdt  in  qus,  5  . A- 
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114       lo  AN  BAPTIST^  MA60N1I,* 

Anautcm  clerico  in  minoril.usconft  tiuopoftu- 
landiofficiumconceduurhoc  cxplicat »»  qurpo, 
2  &anidemindencoS:cerdoce<on!idciecur,  id 

CMemtexquift  6.  landcm  an  clerico  liccat  n  fcn- 
pt  sallegare.hochabetar  cxtjuxil.S.in  di(aomct 

Monachi  r  men  admictuntur  canonici,  &rc- 
gulaies,  nccetiamin  curiis  Spirimalibus  fmcin 
foroEiclcfiafti  o  praetcrquam  in  iis  ,qux  fpc<aanr 
adcommodumruicvcilitaccm  fuorummonaflcri- 
orum,cum  confcnfu  tamcn  corum  praelari  c.  mon^- 

Ec  idco  0  quis  Aduocam?  prxdida  pariatur, 
tunccontracum.repulfam-fcilicet  &in;cidia:uiii 
fibi  ex  iuris  difpofitionc  cfle  d:mdam:neque  omit- 
tasquaecirca  aduc^ationfc  prohibicioncmrcci'ac 
memoratus  Ala  inleiustraa/tncmftA.l^iXtcrc^ct- 

)  iamtoppo"'po'^ft^^"^^^  Aduocatum,  Ytitali 
niuneredcriftat,quociesfit'  .  / 

SVRDVS,  .         .  .  . 

MvTVS,  . 

LVNATICVS, 

C^cvs, 
Autpcrpcruo  Fyriosys, 

Ser  V  V  $,  ^ 
Autminori7.Annis,        "      •    .  .  . 

AutMVLIIR,  _ 

V    Aut  in  corporc  fuo  mulicbria  paflus,id  cft,quod 
;yi  pr«donum,vcl  hoftium  ftupracus  fuerit. 

Vcl  quod  dc  capitah  aiminc,aut  de  calumnia 
publ.iudi  ii  fucrit  damnatus. 

Vcl  quo^d  ahquando  opcram  fuam  locaucrit, 
VLcum  fcja  dcntata  in  arenampugnarct:  hacco- 
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Itcm quod  lir ia£m)is, ve'  de  inf  mia iuds nota- 
tviS.S.fin.  InflitM  txce:>tdA.h  Im edtilj.& l  qucs^ra^ 
bib€t,jfJepoJiul,&  Lquifquu,  C.eQd.tit. 

Ecidco.Simoniacuj, 

Fal/iisTeftis, 

Vcl  contra  ofiScium  pcccatll ,  ob  infamiam  po* 
fiulajc  hi  prohibentur, 

Itcm,quodd  ludiccaJ  tempiis  fiue  inperpc^u- 
um  portularc  fucrirprohibitus././)r/r(?.(tt;»/irj./e;^.,^ 
depojlulLfin.C  eod.tit.c^wdLXQ^  Spec.  tit.de  Aduoc Aicit 
humlmodiexceptioncmcfle  iuridicamprohibiti- 
onetTi,quiacxcoquod  quisaduocarc>velaccit(ar9 
piohibctur.ldpublfcam  quoqucinfamiamfc*  uni 
trahit.ScprohiDito  eam  irrogat,ha;c  eadcm  fuperi- 
Us  allegata  rcfcrt  lodociw  ftiapraif^i  rerduiLcdp.  i .  9* 
pum.i  CMmfeq  \hi  ctiamhabecur,  contraAduoca^ 
lumopponipofle^ 

Quod fit  vir  in officio  fiio  parum  fidcli^ . 

Item  quod  immodica  auari  tta  fiti  aeftuct ,  nl  - 
tnia  habcndi  cuf  iditatc  rapiatur ,  quod  vcl  hincli-^ 
quidc  apparet,quod pro  vilifllmo  (tipcndio ,  tan- 
quam  dcncgct>&  vile  mancipium,pro  quouis ,  8C 
iti  quacunquc  cau(a,tam iniqua ,  qu im  arqua  po* 
ftuiarjmodo  Jucr/ quidpiam  coiradcrcpoflit,  ob 
^Uam  cau(am  fibi  malsfamxnomencomparat^dc 
*rciicicndus  viderur.  -  .  f  . 

Itcm  quod  fuerit  cUm  ch*cntu!o  dc  partelidj 
j^zikiisd.qHtfquis  ^,prdter:a.C.de p^JluL 
'  Itcm j  quod  pecunia fucrit  cbrruptuf ,  ne ln  cau- 
(a  aduocet  fertext.inLlt^e  lulta.ff,ad  UgmlHl.repp^^ 
tund* 

loconcrcpulfa  ddtur  Aduocatb,  tnoxallcgari 

*      tf   k    :  abco- 


IoAn.  BaptistvC  Magonii, 

4  ab  codcm  (cgrcger,  &  fecundo  loco  t  CJ.ucrtr inifxa- 
kriptajqu^paritereuiidem  al>  aduocandi  munc- 
re  cxcluuuntjmxtafenteciaiDlodcci,  locode  qao 
fupra/cilicct:  *  . 

NenimiumhtiniuriofuSj&proteruus, 
Acnimiumj&impcrtiFienterverbofus, 
Ne  contra  ccclciiam, in  qua  bcneficiatus  cft, 
atiocct. 

Ncc  contra  Epifcopumja  quo  beneficium  rcce- 
^it^quarcabfqueingratitudinis  virio  conrraeuai 
aquo  bcncficiumreccpit  jquisaduocarc  nonpo- 
tcA,arg.c.fiH  dep6jluL  niii  tamen  pro  fc  coniundbis, 
vcl  mifcrabilibus  perfbnis agat.SpccJ«  tit.  de  Adeo. 
Itcm  nc  contraDominum^ciiius  va{allagium  gcrir, 
caufam agatjnifi  tamcn  poftuIc:procius  coniun* 
iStapcrfonacontra  Dominum,  quo  cafu  feudum 
cbidamitterc  non  dthcu^.cSyp^c  locofuperius mox 
nctnfito.&clodoc.fupracitatoci^f,!!^.        '  * 

Item  nc  pofculct  in  c.iufa,  in  qua  ip(c  fui  t  ludex* 
Item  ne  m  cau(a,in  quapoftalat,  aliquando  lu- 
dicisfitaflcflbr. 

.1 

Itcm  nc  iudici  fit  domeflicus,id  eft,quotidfanuj 
f^imiliaris.  '  •       '     '  • 

Item  nc  in  caufa  in  qua,quoad  inftanriam  prm- 
cipalem  auocauit,  pro  altera  paitc  in  aliis  inxaaitiis 
patrocinium  praeftct.  :   ,    ,  ^  '  -     \  \ 

Item  ne  ftatim  a  parribus  praeftito  iuranicnto 
longius5&ip{ciurarcdifFcrac,[cjtuodr:ticevi)  ho  di^ 
parum  obfematur.  '        '  ' 

IrcmnciufliimiudiciSjadfufcipiendun^p^atro- 
cinium  fpcrnar,necdifFerat,{cdftatimnc;n  c:a^ica- 
tclegitimacauiaiUadiubcac.  ■ V  "  - 

*  -     *       .        .      *  Itera 
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Item  ne  Decurio,& M.agiftratu  fungens  conrra 
pfirriam  auocct,ni/I  pro  fe  v  ftiis  pupillis  aut  adul- 
tis,fiue  minoribusij.  anni3,cjuorurn  tutclam  auc 
curam  geric,caulamagat. 

Iremnepoft  litem  contefts^t^m  jcxceptionem 
dilatori  *  m  proponar.fiib  hhxx  vnius  auri  poen  a,cx 
tcxt.iw  ipemlt.Cjeexapu 

Icem  neftudio ,  doIofequcfciens,acvoIen$Ji- 
temproroger* 

Iremnc  iuris  atque  confuetudinariae  praxis  fit 
impcricus jcum  aliisa  dido  iodoc.  recitato cap.  zj. 
Tu  etiam  SpecuL  in  vtramque  partcm  hancma- 
tcriam  accuratiffimc  diiputantcm  vidcas,rf.fi^  iU 
Aduoc. 

Quibusaddas  Aduocatum  cauere ,  nc  prp 
bannito  patrociiiium  pra:ftet,  quia  tuncauxilium 
cidcm  dare  dicirur,&  punitur,fic  Guid.  Pap.  qudtjf. 
^40.vide^s  t^men  8cBzT,iHLpoJi!egatum.^,funt  qui 
putant.ff.dehisquib.vtindign.ac  in  iinfttrti.^.opem.ffJe 
furt.ScDod:.  Canoniftse.  inccumPJeaccufat.nec 
non & Emanucl.i» fuo  communmm opi  .trall.^n ve) bo, 
AduocaiUS.&cTzigjnvlt,quaJl.  8i  Jlut.  i&in  §.h£refis. 
verjicvlteriw.  quosin  propofiro  addudt  NicoU 
Carb.iw  fua  Praxipraltxap.iMbr.ynum.j  o.necprac- 
,  termittas  dodLtinsimD,Menoc\\.dcarbitr.iud.qu<fJ}, 
SoMr.i. 

Scdnunquidprohibirus  f  Aduocare,in  ca- ; 
rocra  confulere  aut  allcgationes  in  fcriptis  darc 
•oflu  ?dicas  quod  vrique  poteft,vf  cauetur  cxRu- 
Dnc.ff,depcjlui  quoniam  vcinquit  Summa  ArmiK 
in  verbo^Aduecare.mprinctp.  Aduocatuspropric  t  di-^ 
cicuriSj  quiiniudicioapudeum  quipr^ceftiurifHi- 

H    i  (Stionv 


iiiKiucrpcriunsrcrminosalicgarnur. 
^  Poflmodumnurcmtfiquacratur.nunquidpro. 

])rlarisfccrccisalicuiAduocato,ponitcoiurapro- 

paianrcm  talis  Aduocatus  patrocmium  fuum  pra;« 

iuir?;.idhocvideasSpccw  i.numtraae?fiusj:u.n:& 

i  '  ;[iiraytn  rarb  priufcfuartf,  tn  lmra,l' .  (jrin  verbo  ^rt^ 

*  oicnt^^itf^an  litera,  G.tttJt  Aduoc, 

AnvcroAduocstus  t  fiue  Fatrocinansproba- 
%  nitopuniatui-,cxmiincsFollcr.  iddjligcntcrexcu- 

ticntc m iHfrax. trim.in verb, Bannidtut .thi^.  tbm. 

Sicuti  igitura  fupranarratis  cauerc  dcbct  Pan-o- 
c'naiiiruv.canquamfib^conrrari^,fic&quid  (ab  | 
co  rcrtium  caputrcfpiciens)  obferuandum  r;t,br<?. 
uilubcompendiomirifice  tradit  allcgatus  lodoc. 
in  d.praxi  rer.cwtU,c^6.fub  «.  i  i.dfeqSxxh  infrafcriptii 
formahb.verbiiinhuncquifequiturmodu,vidcl. 

ScdhicAduocatorumofficia,&orn<Mncntap 
cipua.qua:bonosaduocatosplurimum  commcn- 

danr,qu«q;  nccefl^ario  obfciusre debent ,  fi  dignr 

luo  munerc  dcfungi  telint,exph"carcoporr'^- 

nouenniot  numero  htc  complcxi  Cv^^^ 

eft,  vtpartiumcaufa,cxa<acaT' 
^iu^caula  videbiturpotior  ' 

ftio'-,eamample(3:ar  ' 

iusverociufaip^ 

tationcremr 

Jnodoco' 
cipi?»^ 
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porius,quam  conrrauiradimicarc  pcrgant./.  Ad^ 
ti0C4ti,Cd?  Adu0C.diuer.hfd. 

Sccundum,gratiofc  fc  ger^nt  in  veibis&/crmo- 
hibuy,ne  fldfa  pro  vcrijallegent,  jfedtumvcrbif, 
tum  fcriprisfmt  veraciflimi. 

Teirium,vt in  ftipendioaut  mcrccdc  rccipicn- 
dafintcTqui^honcfti/icvtconftitut^m  mcrcedcm 
non  cxccdan c ,  ncq;  improba  pet:  cirare  parrcs  vr- 
gcantaurfolliciccnr  ad  indebiia  laborismcrccdc. 

Quarrum  ne  anrcinfliturioncm  !iris.  vJJam  c6- 
uentionem  cum  parribus  incart  rut  pad/crflrfB^ 
cum  illis  dc  vlla  bonorum  partic  iparionc  cr  co^* 
ccfTu  confequenda././?^j'//i  AdmatcruTn.  C 
HcTcquatuor  Aduocarorum  infignialongrt 
tiflima  omnibns  Aduocatis  &  Procurato:i 
•quitjexanimoprccor,  q  ipfos/ic  cohooeftd 
&  nobilirabunr ,  non  minus  rpud  Dct 
hominesjvrnullarcs  cos  intalicfiao 
deccrcpoffir. 

Aduocarusprnererea.  qui rut^ 
vcfbo  *gir,aur  qui  libcJlum  coj 
jfcruarcdebcr. 

'ciloquus  nu 
^iffan»^ 
tbcr 

cn; 
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110     lo  AN.  B  A  PTIS  MacONTT, 

pcmncnterferuicntcmlcgem  habe2C,viincaIlcga- 
rc poteritgloiram  ordinarum ,  aut  Do^oremali- 
quem in  iure  probatum  &rcceprum ,  a«t  rcipftim 
iuuarc porerit,  texribus,  gloflis de  Dodloribus iu- 
rium  Canonicoi  um ,  aut  per  r.uthoritates  lacrac 
r.riptur«admaioic:Ti  corroborationem  corundc 
iurium  Canonicorum. 

Tcrtiojipfimhoc  dihgenrifHmcobferuandum 
crit,ncfairas  allegr.rioncSjdoIofcpro  veris  protru  • 
d.at,ncuc  illafalfaiura  frr.udnlcnter  comminifca- 
jtutjiJamquidjuis h^cpatrauerit,  isficuti  falfarius 
accrrime  punicnduserit. 

,  In  tribus  j  nutcin  malis  Aduocatus  deprehen- 
ditur,  incitandisiuribus,  commifiiflc  doIum,& 
fraudcm. 

Primo,quandodidrImperatoriautPrincipi,ea' 
iura  non  licuiflc  aut  potuinc  condcre,  atquc  co  ca* 
fupuniendus  elTctdc  criminclae/x  M*icftatis. 

Sccundo,quando  dicit  homines  cdc  iniquos  Sc 
iniuftos,  atgj  eo  cafu  puniretur  vti  Sacrilcgus. 

Tcttio^quandopcrpropriamatqucinnatafim- 
phcitatcm,&  ignorantiam  vih*pcndit>contemnit, 
&  non  obfcrUut  pcenas  ab  iifHem  iuribus  conftitu* 
tas^nam  eo  cadi  punicndus  cflet  cxtraordinarie# 

Quarto,ne  alia  praponat^quam  qu?  prQpofito, 
&  materis  fcruiunt,fic  vt  fi  ipfius  propofita,poftca 
aiudice  vclab  aducriario  cxaminarenturautpro- 
barentur,  &afiibic<?:a  materiacomperirentur  iu- 
xta  ipfius  {enten  tiam,  nec  clle  abfiirda,  necaliena, 
fcd  inea  potius  pertincntcr  fundata. 

Poftrcmo  &c  quinto,  Aduocatus  diligenier  ob-' 
fer  uare  dcbct ,  ne  conclufionem  fiiam  tam  praecifis 
ftatuat^Tt  iudici  non  Ixceac  hanc  c^ccderc^autali- 

tcr 
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rer  qiiam  iuxta  ipfius  conclufionem  decernerejaut 
iudicare,  fiquidcm  camenracio  ipfiimad  hoc  fa"* 
cicndum  admonucnr .  Scd(  quoa  dolendum  eft) 
vidcmus  haec  ornamenra  ram  apperibiiia  in  mulris 
locis,ra  laro  appen,vr  porius  ncglcdlui  habcancur, 
dum  Aduocari,  &  Procuratores  paflfim  quafcunqj 
caufas,  criam  iniquiffimssquoquomodo  defen- 
dur,&:partcs  inrer  (efc  longis  proccffib.c  om  miriur, 
&f'ilfapro  vcrisdcfendunr,  &Iongis  procrnftina- 
tionibus  cundta  producunr,  inmcrccde  digna 
difficilcs ,  &  cum  parribus  in  pacifccndo  lucri  cau- 
(a  admodum  faciles,  qui  digni  (iint ,  in  quos  Magi* 
ftrarusreucrillline  animaduerrat ,  ncquidaddam 
ampIius,quiahuncporenriffimum  deverirare  d> 
cendacampum,  altiusingredi  non  libctradhuc 
ille  lodoc.  iftiufmodi  fupcrius  rcccnfita  diligcntc£ 
protuHt. 

Quare  ( tandem  )Ci  maxima  Aduocatorum  {lue 
Patrocinantiumpra^rogatiua^&rdjgnitascxpcrmc 
narratis  dignofcitur,quam  do^SlrinaB  Redenci  Za- 
morcn.mcdio/upetius  in  cap*6.poJl  mtdium.  dcmo- 
ftrauiquam  plurimifque  gaudcant  priuilcgijsjn  . 
iuris  corporcconfiftentibus^&cxDodorumtra- 
ditionibus  apcrris  ,  &  praefcrtim  a  Franc.  Marc. 
5r^.f/?.^49  .animaduerrendumtameeft,  vrfibi  dc- 
madata  diligentercuftodiant,  ncfccuscilugicnda 
aroplc(51:cntcs,  fefe  miferijs,&calamitatibusfup- 
ponantjatq;  fubiaccatquasoptimcdilucidcq;  m.ox 
allcgatus  author  claras  facit  in fuo  Speculo  vitd  bum. 
€ap.ii.libr.i. 

Et  ficuti  dcAduocandi,  &patrocinardiIaudi- 
bus  abeotraditafcripfi,  iicctiamde  ipfiusofficij 
pcriculis  ycrbafaccxc  opcraeprccium  duxi,  &  quo* 
•       '  H    i  uxmrc*  • 
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rum  rcccnfirorum  ab  antcdidto'  Authore  fcrfptti 
fo  malircr infrafcripco  ordine rcpcto,  vidclicct: 
lurifpcntorum.coru  pfertim,qui  foi 


lurifpcntorum.coru  pfertim,qui  forenfocaufas 
,i  agunt  in  /ad»cio,quos  Aduocatos.&^Caufidicos 
j, appcllamus.g^ fit  pcriculofiim cxcrciti um,  nemo 
,5  aprrtius^Aduocaiusipfeintellexit :  Sed&qua- 
j.tum  hominib.fitinutile,acpcrniciorum,nerT«o 
%  ,,re(3:iusngaouit^quiproeius  infortunio  Aduo- 
*  ,,catoindiguit.Hui'cxercitiidamna,  atq; pcricu- 
t  ,,la,n6faci]ccnarraripofIcnt,  ex  multisaut,  pcri- 
,,cula  qua^damm  med.fi  adduccnda  decreuimus. 
^*;       ,,Inprimisn^turaartisatq;  cxcrcitii  cofidcrarco- 
3,portct:eft.n.huiusgencris  Patrocinatioin  caufis, 
'    •  ^,quiadiSicilceft  Aduocato,&  Caufidico,vniiiu- 
.V        ,,uaie,quinaltcru  !xdat,cui  nulchrc Ambr.  dicerc 

,,vidctur,  Qujnonp6talterifubuenirc,nifia:ter  '] 
•  ,^la:d^tur,c6LnodiLiSeflncutruiuuAre,cjalceruiTi,^ 
p,grauare;  vndcfuperilIoverbo,i7W/)/(>^r/ftt^4«A:ih  • 
f  '  Auguft.ait,caliidi  argumct*  tores,&  iuri^pitifal- 

,,laccs,dum  cupiuntditari,vixpuaricationi$pcri- 
,,culafugiunt,c6rroueifiasa6boncfq;C5u{aru  c6- 
.;.  I,  traipfaiiiravertut,&  vtaduerfarioscoerccat,iuf- 
5,fionib. legu  adilludcdosIudicc$,cxquifitiscxc-..' 
,.plis,multiplices  intcllcdus&cauillofiu alegib.. 
5  ,eliciunt  c6icd:ura$ ;  quid ieitur  in  eis  laudc,  non  * 
„  facile  inuenio-jvciidunt.n.iinguafuam,  q  Spir.  S.  ^  j 
^donueft.Placuitmihi  {iibtrahcrc  minifteriulin'  ^-  » 
,,guaemcacaiTiudanis  loquacitatis  mcx,  nc  cartcri  i 
5,  mcie.xcmplo,iam  nonlegc  Dominr ,  fedforen- 
„  fia  bella  mcrcarcnrur ,  &  cx  orc  mco  arma furori  ^ 
„fuoacc5modarcm.Rurfus  non  illis  puroaflen-  '  ^ 
ticndu  quinegant  Cnifidicoslites  nutrirc  fcd 
^potiuspf  indcrc,c5tendunr,exCiceronis  vcrbis,  * . 
V.    » ^^'gunicatumftirumciKcSjCju^tcdleintelkdaep^^  • 

.     '      \  /i     -    .  .    .  ^  -  • 
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l:E<lunti  AiLcnimcos  quilegesignorant,  volu- 
ptates,  &appetitusfuos  Icgibus  {cquipofle;fed 
ca  veiba  quid  aliud  fonare  vidcnturquam  Ad- 
iiocatos  lites  gignere,  dum  voluptijofis,  &  cupi- 
dis  hominibus  /iiadent  lcgibus  pofle  expleie» 
quacleges  ipla:  vetftit?Quis  enim  tam  amens  cft, 
qui  leges  iuftasafl[cracnu*gianutrire,  quas  dicic 
Ciccro  in  eodcm  de  legibus  cflc  vitiorumc- 
inendatriccSjViitutumqj  comendatrices  ?  fcdcx 
mente  Ciccronis  elici pofl!c,non  leges  (cd  legib. 
abutctes,  qui  funt  lcgiftajjlites  nutrirCj&educarc  " 
perfpicuumcft,  qui  vtnafcantur  litcs,  fpcmvi 
6konx  vidlispiomitcunt,  adduccntesinnumera** 
fallaciarumrepagula,&r  ftutiarum  obftacuIa,fc-** 
cundumPolicraium.  Quienim  caecus  non  efl-,  *• 
liquido  videbit,  quia  non  hominum  negocia,** 
non  caufae,  nencontrouerfiac  fufcirancaduoca-** 
tos,  quinimo  vt  oculis  cci  nimus,  Aduocati  ipfas 
cau&s  gignuntjlitigia  fufcitant^controucrfias  fo- 
.  ucnt,imo  moucntatq;  nutriunt.  Pracbeanthuic" 
vcritati  tcftimonium  caIoca,qu?certebearadi- 
xcrim,  Vbi  fi  defin  t  Aduocatijibi  caufij  ipfaquc  li-** 
tigia  dcfunt:  vbi  vcro  aduocatoru  tut  ba  ftrcpit,i- 
bi  liriumanfradibus  totaciuitasardet ,  nccdo-" 
musaliquaalitigiovacat :  Vidiegoin  Germania 
vrbcs  ^plurimaspopulatiflimasquidcatq;  opti* 
ma  politia  gaudcntes,in  quib.ciuis  vn'  iuris  igni' 
rus,in  decidcdis  caufis  pcnitus  incxpcrtus,  totius 
ciuitatis  caufas  brcui  momcto  ,pacificc  &  nicrc*,** 
dibili  filcntio  terminabat,  vbinecafliftctia  eiat  ^ 
Aduocatoiij ,  ncc alicgationu  ingeniofa  altcrca- 
tio  ftupcntiigiturmihiatq^|qrcticurintatavibc>** 
tapaiu^ atq;ppaucaccaufx3gcrctur,g^dvc  czulx 
ciat,  g»  nuU^iBi  Aduocac^adcflrctjrcfpo/um  tadc'* 
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jycft  cum  faceto  modelloq^  rifujvltimam  e(Ie  cau- 
,,fam  primi,3d(Iebatq;  vcegomihi  ipfi  inquiren- 
»5 do fatisfacercm  acfi  apercedixiflent,  pauculas 
,,admodum  cgiufis  intribunalibus  cde  fuis,cuius 
,,reiillacratratio,  quianullumqui  easproponc- 
„  ret  aduocaturn  facilc  admitt  Aant.Pi  ofefto  non 
^infulfiim  eorum.di<5lumputo:.p!urimi  quidcm 
>,nequaquam  plerumq;  litigarent;  quinimo  ali- 
„  quid  forfan  iniuftc  pateicntur  nifi  aduocatorum 
'  „  pronitas  adeflet,atq;  corum  follidtudo,qui  vin- 
„  ccre  pollicetur.  Nemo  certo  nili  infanus,  fine  ar* 
,,mis  Dellumtenrat.  Quippcplurimi  falui  fucrc, 
„quiaillis  arma  defucrc  ,  &:Ionge  plurcs  pcricrc 
armorumfiducia,  qiiam  pcnuria,  Tolle  cnim 
phrcnctico  arma,prarftabis  8c  vJta.ToIIe  cupidis 
„  litigandi  miniftros,  fimul  tolles  &  litcs.  Cupit  c- 
„  nim  omnis artifex(vt Philofophus  in  Ethicis  vo- 
Iuit)fualaudarc  operafimuI,&dilatarcjficPoeta, 
„fiia  Poematalaudar^acundlisrccipioptaf,  ficfa- 
„  ber(vt  inquit  Horat.)  fua  fabrilia  tra(9:at,ft  udctq; 
„  fiimmopcrc  vt  rotus  orbis  eis  indigeatj  Cithari- 
,,ftadcniquc  omnes  exoptat  dicseftc  fauftosat- 
5,quc  folemncsj  armorum  ic  machinarum  artifcx 
,,nuptiarum  aut  pacis  tempore  infcda  habet,  ic 
„gcneraliter  de  pacc  non  cogitat  qui  cum  bcllo 
^,Iucratur.  Nccaliter  Aduocatus  alienas  cupit  c5- 
,,tfoucrfiaspropinquorum     caufas  exagitat ,  qui 
„fuas  nonlitigat,  diffidendo,  htigando  lucratur, 
„  qui  mcndicaret  fi  quicriflime  omncs  viuerent,& 
5,pauci$dicam,  defunt  htes.fidefuntquilitcvca- 
„piant  atque  folhcitcnt.  Dcnique  Apoftolusait, 
fcraos  Dci  nonoportet  litigaic.Quomodoigi- 
„tur  alicnas  opes  htigando  quxrcrc  pofTumus  lici- 

te,  qiii 


^De  Rect.  Patr.  Rat.  C^p.  XL  xi^ 

»,  te ,  qiii  noftra  proKimo  afFcrre  iubcmur,  Sc  iuxra 
Dominicum  confiiium ,  percnticlamydcmpal- 
5>liumnonnegemus.  Demuni  vero  illud  verifli- 
j,mumputo,quip.longc  minusReipub.  Chriftia- 
,5nsc  nociuum videbicur,  fiiudicioium  ftrepitus, 
,,ficaufarum  dcceptioncs  nonhabcat,fiaduoca- 
„  torum  penuriam  patiatur ,  quam  fi  per caularum 
„  &c  iitigacorum  acque  aduocatorum  copias ,  cha- 
,,ricatisordopercat,  quasin  litigando  feruari  mi- 
„  ni  me  poreft3&  icerum  lo  ngc  minus  perni  ciofiim 
,,atbitrorquordani  fbrflininiuftc  opprimi>ob  de- 
„fcnfionis  aduocacionifq;  defc(5lum,quampla- 
rimofr^imo  ipiam  Rempub.  eiufque  quietem  tot 
tantifque,  vt  ccrnimu >licium  percurbationibus 
„concuci  atque  fubucrti ,  qu^velutiqua:damin- 
,,cendia  cun6lasRefpub.  aduruntatquc  confun- 
t,  dut.Poftremo,quis  cau[aru,quis  fori  aut  iudicia- 
,s lisftrepitus,  tam  auiduscft,quemnon  moueat 
l,imoterreant  plurimumillaEcrnardi  verba,  qui 
^,cum  ad  Eugenium  agerct,adeumiuducercco- 
„  narctur ,  v t  hdeles  ad  diuinam  legem  difccndam 
„  {e£tand2mqueallircrct5&  aduocatorum  aftutias 
fugiendas  eile  oftenderet  ,quocidie(inquit j  per- 
„ftrepunt  in  tuopalatio  leges,  fedIuftiniani,non 
„Domini  i  iuftene,  etiiimiftud  tu  videris;  nam 
,,cerce  lcx  Domini  immaculata  conucrtens  ani- 
mas ,  ca  autem  non  tain  leges  quam  litcs  funt,  Sc 
cauilladtnesfubuertcntesiudicium.TuergoPa- 
5,  ftor,  &  Epifcopusanimarum ,  qua  metc obfecro 
„fuftines,fiIerciIla,iftasgarrire?Putoquod  cthjp 
„peruerfitas  tc  compcllatad  Dommun)  diccrc 
,  „cum  Propheta,narrauerunt  mihiiniquif  bula- 
tiones,  fcdnonvtlextua.  H^cBcrnard.dehu-. 
*      -       .  '    '    .     r  I    .    ♦  manis 


>,manislegibus,ifcearuni/c<ftacorib.  Rur/us  nifa!- 
^,Ior  f.UiicurqiiiT(jais  qm  licigandi  officuma/Iu- 
„  mic,&  longe  magis  fallitur ,  cjui  arccshrigandijS^ 

concendcndi  cligir,  in  quibu?  propcer  nocendi 

ficiliiacem ,  quanro  quiv  dG6kior,tanr6 ncquior 
t>cuadic,  vcdeale  toribus  Policlarcs  ait,vnde  Au-* 
,,guit  fbrma(^inquir)  in  eis eftlirigio(a,hocip(b 
>,  laudabilior,  quofraudulentior  fateorcnim  vti* 
„  lisc/liuris  (cientia.fi  eiiis  profeJflores  intra  eius  li- 
»mice5  agcrcnc,  &c  Icgum  cermino?  non  tranlgrc- 
„  derenrur ,  fciptu  imiillis  aburuntur ,  &falfe  - 
),legum  intellcdlu,  dc  nom%  intcrprcrationibus, 
„{acris  lcgibus  illuduntrquod  fi  fccus  ngercnt.pau-» 
,,pcresadmodum ,  &inopc5,faccortamcnfelicei 
„  viue  ent.Eaderc  finfti  viripericulum  tampro- 

pcumimminuerc  ,  hoc  exercicium  cCncncibu?^ 
„  cerncntcs  mciito  pcrfedis  &  Deodicatis  iuriSj 

ncdumforcnfium  caufarutn,interdicuncexcrcf* 
„ tium,'  (edhumanarum  legum  ftudium,  quarufn 

intcr  c^ierasillacftratio^nc  vjdcliderlurifperici 

magnum  scftimcnccamiufticiam,quamipfic6* 
,,rinenc,v€nerancur,&quamIegeshuman3Edoccc^ 
^rcfpcctueiusiufticiae,  ^lexDei  concinec, &ve- 
j,  ncratur.luftitiaenim  humana,^Icgcs  fqculipro- 
„fitenrur,implcri  indub  eporeft  ficultatc,  &na'« 
„  turae  viribus ( Hoc ramen  cft  ince!ligcndii  dc iu- 

ftitia  humana,  fecundum  apparcntum  quanda, 
„&apudhomine5,caEtcru,neq;  totaiuftiti3,c]inIc* 
^,'gehumanarcquiriturfinefpcciaIiDeiauxilioad* 
„implcripory^q?  co  maximepatcc  quia  Chriftus  in 
„Euang.  exduob.  naruralib  p'cptisoe$Ltges,  dC 
„  Prophecas  pendere  dixir,pulchrc  Auguft.  dedu- 
„cicin  Epift.  adVoIufianu,diuiHa  vero  Iufticia,n5 
i^nifi  lupctnagracia  impleripoc^Qiiare  adh4c  fen* 
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fam  verius,^  j*auIoantc.Elaia$diccbat<ichuma-** 
naiuftirta  Panus  mcftcuat^  iuftiti;  veftoc  rSt Jcd 
rcc  alieau  ab  hac  rc  viderur^Dns  inEuag.aitsniu*^ 
abttdaueric  iulhti2LTcltraplui^Scribar.&Phartr«'' 
honinrrakttisinrtgnn  coelorum  ;     vtitj;  icdc*' 
dici  p5c  dc  humana  luilicia ,  quan^  iCii,&:  Caufi*  • 
di^  afti  ucre  nitanrur»  ^  Chriiius  lideiib.iius  dii- 
ccrc  vxdeatur.  iiifi  abuHauerir  ruftitia  vcftra  pliis 
Scribaru,&  Phaui«oiu,id  cft,Lcgittarum,6^  IC-** 
coru  hi^maniiuris^hotiinrii^buisrhregna^t^ 
nimfNcc.ah?ciufticia,qcx  humanis  reiult.it  lc-** 
gib.fola  adfalucc ruflxcjc,cuilla>vtPhilo£inPo-** 
lir.  vQluit^ibl^&cipub.tcrrena  q.etudiiic  a  ppctac/  ^ 
Cuiu5gracia,plurima  q  lex  duiina  ve^ic&punic, 
v.ipfapermiccit  auciubcc,jrn  Au^uftXcx  qf^xierc-'* 
gendis  yxbibdacur,multa  jp  temporalipaccaut", 
pmict  t,autiuber,qlcxdiuma  grauillimc  punic/* 
vtinconcubinacu,  vfuris,  pr«fciipcionibus,& 
multis  aiiis  repcrire  libct,  Deniq;  lex  ipfa  huma;*** . 
na,vircun'  human^,&:naturah'iiinir:cur,q  ncqui-** 
qiia  ad  acccrrjai^licit  acc  iufBciciincfpeaali  auxi- 
ijp  didinae  gracias  ,aliccr  autfenticndum  de  diui^' 
naiuftitia  q  cotaDei^&aDeo  cft:  Dabo  tgiturait'* 
.«narcr plun  b  pcr 4iaiiqpibus,puta fi id  f<4iim  dir  ^ 
sredm^quiahumani  iuris^e^cprcs  folo  nominc^ 
iuris  l.;efantui,cumicipf  m  nonhabcic,imofub'^ , 
iuris  atque  iufticiaBobtcntn  ipiaiura^  £(iuftt«^^ . 
ci5pcrfequlintur,vcre<ftedc  eis  dicat  vcra  m(fi,^« 
tinjfiiios  cnucizui&  exaIt.uii,ipfiveroipreu€ruc** 
mcTjkicquisiliclcgiftacft»&  raudahimusium'?^^ 
quifvtarAuguft.)dicatchcculofuo,recipc.quod'<^ 
niihi,i  um  cil>iadeflea^ol¥uIifti,redde  aducrfi-** 
rio  ruo,^  ro[c*iniuftc  patrocinatc  abftulifti,cuius  ^ 
9S ^  4^ccplp  iudic^^&  cirv,umucci$ic£ib.  vicifti» . 
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Nccimmeriro  pnncreudLimeflo  iudicauiillud 
animaducrfionisaignaiTi  ,&cordiaduocaro>'reu 
Caufidico  diligcnrcr  commendaadum,  ne  fcilicec 
circa  corum  opcra  prxftandam,  in  caufis  Saccrdo- 
tum,^  Rcligioforum  Ecclefiasquc  quandoquc 
pccunia  carcnriumdffticiics  fc  rcddanr,  vrfupra 
criampcrmededudum  fnkm  cajyAo,nti?nc.  cnm 
fsqq.  Erquibusdcberuromnisreucrcnria  mcmo- 
ria^commcndando  ca  quxrradir  Ala  4n  tract.  d$ 
jiduoc.&  Catifid.ChriJl.€Xeniut. 10.  dum  haec  fcribcs 
dicir^vidcliccr:  *    -  . 

Cum  Aduocati  Sc  Caufidici  vbiquc  in  maximo 
honorc  habcanrur,&pe  obferuaui.religiofos  viros 
&Saccrdoresin  omni  virrute  Chriftiana  pra^ftan- 
tiffinios  obuios  illis  fadoSi  conari  e  via  decedcre: 
quod  vbi  accidar,  mirenrur  in  primis  AduoGatf,  ' 
illorummaximamani?ni  fummiffionem  >&abic- 
^tioncmquicum  iudicio  ,  &opinione  Seraphici 
parris  Ceati  Francifi;!.  Angcios  ipfbs ,  rarionc  qua- 
damdignirarisexcellcnrioris  anreccdanr^adeoca-  ^ 
nicn  (c  dcprimanr,vc  vcUcnc  1  oco  cederc,  vel  ergo 
Aduocari,  fiue  Caufidicijquantum  in  fcfe  eritilioC' 
iTjinimc  pirianrur,  veliidiuriusconrcndciC  non 
liccbit,Dcograru!cntur,6igratiashabeanr,  quod  • 
tanram  virrurem  feruis  fuis  fuerit  elarg' tus,  agno-  . 
fcanrque  (e  omni  honorc  indignos.  Sacerdoccs  • 
ftUccai,  vcl  vtmcliusdicam  Deumipfum  inSacer-  ! 
d.jtibui  fu  mmapictate  venerentur,h^Bcilie.  ; 

.ProlixumnimiscfietbmniaquacAduocatofpc*  * 
t£t  nrnarrare,  dequibufjuemuita  prxftantiili uji  • 
vin  icripicre, 

Ncc  tamcn  ab  AduocatoDodbore  omitrcnda 
funt  ca  qu^infraquandoque  a  Caufidico  ininime 
-  ,      r  \  practcr- 

■  ^  • 
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^Wereimda  profcram,  quoniam  vticorrcUatiui 
quodam  modoab  vcroquc  officium  parrocinaii- 
diexciccnte  ad  vngucm  vr  plunmum  ab  codem 
Aduocaco  crunt  obleruanda. 
Kaedida  autem  omnia  prac  mbulum  .  iuridi- 
cum  iamencon(iIium,cum  vtiliope  cfuble- 
qucntiad  rcdlasfcmitas  fcquendas 
Adttocato  func  ncccf- 
iaria. 

•  » 

Tinis  torum  qu<£  fupra  fub  Aduouti  Tit. 
mnncntur. 


•  r 
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MAGONIICAV- 

fidici  Papicnfis, 

DE  RECTA  lyOIClALITEK 
Patrocmofu^fatione  a  Cat^tb- 
co  vramdaanda  y 

COMMENTARIL 


s.  < 


f^Jli^Undh  &Jeucaufas  dtcendi  nobilitAtmm 
fi  contimn  officium  ipfum  edocetur  >  poJlm$^ 
dumnomine&ejfcciUfCumJcparatimy  tum 
mixtim  dignitAtit  atque  officii  haintaeo»' 
Jideratione,  Caujidtcorum  differentid  deji^ 
gnatun 

^  C  APVT  i. 

S  V  M  M  A  a.  I.  A. 

I    tiohilt  quatn  fu  poJiulaHdi  officmi  cxemplu  (Umon* 
ftratur. 

i  Foftulatmisefficumadip^Uteiidai.' 
§  AdHOMiopropaimmiecapnur. 
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pdntur.  ^ 

f  ^Differentiafin^utas  Jpeciesdccirnit^ 
€  DiffenmUquid fit^ 
7    Diuifi^  qum$do  fieri  dAeai. 
S  ArsfofiuUndtmbilisduimrtjfe. 

9  Sep4rat9rumlefdr4iarM0C9nfidn4iur^ 

10  Argumentum  4  fiparatif  ^  bonum  non  dieitur  ejfe, 
j  1  L€a;  ti^^tf  ^ei^»  (i/tf  iii^  cencordan  du  ttur* 

\x  JurapereraPrincipumpfwnulgatadicuntwr,  ' 
j j  lejf f/fi£ firibendo  conantur ,    ^CArj/Zi  pratepta  obfer- 
uentur.  . 

14  Procuratwan^hAdme^tdJtifferat. 

15  NominaappManuaadLbitumimpomintur* 

16  CaufafinaUi  auendmda, 

17  Fritegereidmefi^uoddefendere* 

18  AdiiocAti,&ftu  CapfidtciMiquinomimtantumy^lir 

quivererusmim&^e&uduuntur. 

19  froeuratwit  nmen.vtt generak^  adquoMtef  44m^ 

mftratoremref^rtur.  • 
10  ?ofitd4me$quinam^4ntur*  ' 
21'  Vofiulatequidfit. 
21  Caufidiaefiictumadquidtendat. 

1}  Cnufidict  &  AduH4ti  Hferimen  in  fiodignofiuiur^ 

QVa  M  nobilcjtquamhoiiorabilej&quam 
iaudabilccaufis  dicendiatq;  pdftulandi  of« 
ficium  efle  dicatur,id  cum'  ex  antiquorum  Patrum 
cxcmplojtum  ctiam  cxrcccnciori  cxti  inationc  ,& 
«X  legum  a^rm^tiotie,non  obfcure  ^  (ed  diluckle 
manifeftatiir.Qna  de  re  Valer.  Max.  de  viEloquentia 
€4p.9.aizcik\jLs  Valcrii  vim  &  cffc<aum  his  defcribic 
conccptisvccbi^Yideitcet; ; 


I)£REeT.  Path.Rat.Cap.I.  xjj 

Rcgibus  exadis-plebs  diffidens  4  parribusiii**^ 
xtaripamflatninis  Anienisin  colle,  qui/acerap-*^ 
pcllaair,armaia  confcdit;crarque  non  folurn  dc-** 
ibxniisylcdeuam miierrinmsRcipub  (bcus :a c^-^^ 
piceeius  casrera  parcecorporis  peftifrraiedf  rione 
diui/a  Acni  yaIeriirubucmiIcceio^ucncia,lpcs 
tanti  impeiii  ^n  ipfo  pene  ortu  (uo  corruiiler*  h 
liamqucpopu!umnoua,&inrolira  hberrarcre- 
mcrcgaudcatcm,oianoncadmc!iora,  &  fanio-  " 
raconiiliareuoditumSenarui  fubiecir>id  eft ,  vr* 
bem  vrbiiniunxic.  Vcibisergofacmadisira,con-** 
llernatio,&armaceflcrunr. 

5  ItecumdeM.  Antonio  Prttore  idem  Val^t* 
Max.co  loci  ifth^BC  proferr,videh*cer: 

Quxcuam  Marianos  Cinnanofquc  mucro-" 
ties ,  ciuilis  profundendi  (anguinis  aipidiratefii-^ 
rentesinhibueriinc  imifllenimaiiuiilimis  Duci-*^ 
busmiiiresad  M.Anronium  obcruncandum,rcr*^^ 
mone  eius  obftupeFa<fli.  diftri  Aof  iam  8c  vibran*^^ 
tcs  gladios  cruore  vacuos »  vaginis  rcddiderunt 
QuibusdigreilisP,  Anrontus  (  isenitn  folusin 
ambicu  expers  Antianacvocisftccerat )  crudde 
imperiumciuculcnroxuiniftcrioperegit.. 

Quam  di&rtum  igttot  eum  niiile  putemus/^ 
^uem  ne  hoftiuni  quidcm  quirqu.im  occidcrc** 
fuftinuic>qui  modo  vaccm  ciu^  ad  auics  fuas  vo  • 
ittitadmittere? 

Maximum  propterea  dccus,  ingencemnuefa* 
mam.i8c  Ciceroncm ,  ^  quampiurimos  alios  ob 
Aduocatiomsoperamprsrftl^^am  report'  fle,atqwc 
fere  iminortalcs  cffc^lo^  ^quifquam  difUteiihaud 
valct. 

At4ttalcm,&  q[uantam  huzufcemodi  pitrori». 


« 
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nandi,  6c  ieapoftulandiofficiami  etiamm  vfridt 

tcmpeftatc  rcLum  tiAhat  au  tlioriratem ,  neminc  la- 
tr:'  t,  gtniii]^  pibntia  quiiibet  imbucus  vndiq^  no* 
bilitatem  prac  fe  ferre  confiteatur. 

EfFc(5kus  t  tandeai  ipfe  Poftulanrcm  nobilcm 
demonitrat.Poftulareiiqudem  eftaiicuiusius*  Sl 
legirimam  cauiam  expreifis  demonfttationibus  o^ 
iiendcre,iiru]is  rarionibus  comprobare ,  {latutif^i 
oclegtbusiniudicio  coramiudice  cueri&  defco- 
dere ,  quod  omnium  aduocatorum  proprium 
cilc  debet  Cic  didance  / 1 .  ^.pofiuUre.ff.  depojlul.  fcri- 

J>tametenim  'egcmiiabemusrepcllentem  quem* 
ibct  contradiccncem,ex  aureo  rcxt./«  /.  Aduocau.C. 
dtAiuQC.dtutrfuudtcxni\xs  verbatibiabfcodita  non 
fint,qu2  (tint  harCtvidelicetr 

Aduoc.tiquiambiguafaftacaufarumdiriaur, 
iua:^;  dcfenfionis  viribus  in  rebus  i^pe  publicis,& 
priuatiSflapfa  erigunt/atigara  reparant,  hon  min^ 
prouidenr  humano  gcneri ,  quaui  li  pra-his  ac  vul- 
neribuspatriampareurefq^  &luarent:  milites  ergo 
ibnt^militanrndmq^  PatrOni  cautarum ,  qui  glori* 
o(x  vocis  coniid  muni  minc,inkborancium  Ipern, 
vitam  &  pofteros  defendunt  • 

Cmus  quidem  textus  aurea  ttadittone ,  fic  hila^* 
tiflronce  ,  n  oderna  tempeftarc  gloriaii  poflunt 
Aduo^iati  ^tq;  Cauiidid,  qui  illorum  &^uiidia  ac 
dicendi genere^ipfiusdLcgisIarore  rraditaedcmo* 
firationuad  vnguem  obreruatorcs  ficie  demon* 
ftranC|Vtqu>dem  triumph^siaudibufquein  coc&^ 
iiftenribusgauderemercanrur ,  pra:{ertim  inhac 
vrbe  Papice^in  qu  7  ( non  omiila  casteror u  laudabiii 
vita,fnrrgritate,(bentia,atque  probitate)interaB« 
tcr6snonlicco  pedepr«ccreuaaps  ccnfui  infra- 

icri? 
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D  E  R  E  C  T.  P  A  T  R.  R  A  T.  C  A  P.  I.  l^j 

^riptosJiibhocordinerccenfitoSjvidelicct: 

Perill.C-<€  s  AR  EMLunatuml.C.huiufccmodi 
InclytJ^  Ciuitaiis  Pap  ac  patricium  adeoa.r  acorc, 
&inc6rulendo5  &  difcordiasadpacemreduccn- 
doficfegcrcnccm,  vt  omnes  ad  illum  tanquam 
Pariaepatrcmconuolarehaud  timc  .nt>it  .vt  npn 
fblum  circa  priuatas  vtilitatcs ,  vcrum  etiam  circa 
bonum.&commodum^pfiusCiuitatispublicum, 
pro  qua  ctiam  Aduocation's  ofiicium  gcrit,(empec 
dcputarum  cfl:  ab  omnibus  acclametur,  cuiufque 
llluftriflimx  cogna  ionis  atcjj  Familix  cognitio, 
nedii  antiquitus  illuftrata  rcpc:  itur,  ad  ca  q  (  pter 
notonum)tiadit  Antoni  V  s  maria  spel- 
T  A,Ticincnfis  Author  atq;  Pocca  Rcgius  ipfiufq; 
Ciuiti» tis  publicus  patrocinator  atq;  defcnfbriii 
Epifcop  Hiftor./>/.  w/fei^^j  fed&  indies  fummo- 
pere  tanti  viri  icientia ,  gubernatione ,  adminiftra- 
tioncq;  in  eam  cclfitudmem  vndcquaq;  pc.  uen: t, 
ne  prolixitatc  hoc  dicendi  genus  cgeat. 

Nccomit^amusinhocTicinenfiGymnafio  pu- 
blicosprofcflores  atque  luris  intcrprctcs,nemper 

lo.  Baptistam  Coftam  prudcnriflimum 
I.C.prasccptorcmmeum,quiquafcientiaornatu$,. 
quaprudentiadccoratus,&quaintcgritatcfuftuI- 
tus  vigeatjde  illo  quidem  patefaciunt ,  &  in  lacem 
ab  co  acdita  atquc data luris rc(pun(a,&  traAat.dc 
rctrotrait.  dc  port  fiuc  confidcr  t  raiof,  Itcm  &dc 
iuris  :tque  fidi  fwientii,&ignorant.  &  taudem  dc 
remcd.  fubfid.vltimi  Commentarii  abeo  conge- 
fti ,  vt  omni  d''f^nitnte,  pradu  &  honoie  cohonelta- 
tus  atcjj  deco ru  tus ,  dignus  ab  omnib.prardiuCtur. 

Fl  A  VI VM  Tortum  quoq;  c5mertiorationis 
vt  fupra  dignum  repi  ^fentate  non  timeo,cuiufque 
quaiica  Uc^  &  in  orandi  gcnerc^  Sc  ia  fctibcadi 


IoAH.'BAPTIST>«MAGONir, 

Hiftaminc  prudentia,  hunccundcm  indicant,  5tf 
pnblic^  in  d.Ti -inenfi  Gymnafio  Legum,&cano- 
nu  idfjic  onrs,  atqucprobonopublico  apertiffi- 
mx"unionc>,  vr hunc »teiumcundcm  gloria,  & 
honore  coronandu  omnesprirdiiarenon  tiracac. 

/n cjuo  quidem  patroc  n^iindi  ofiicio  dignos  rc- 
Citationc  lcpatefaciunt  iufr^fcripti  caufartim  Pa- 
tioniatq;  Cauudid,  quornm  dientum  tutela, fic 
iuriclico  tramitegubtrn^.ruv,  nevt  quidemillorH 
jncDori  m  prjEtermittendiaiiqua  fcfeofferat  oc- 
ca/io,&(  ieteroumi  huneil^.tcfctDpcr  faiuajinfr^- 
fcrjpto^  rcpiaeft  lU  ue  non  dubito  ,nempc: 

Pavlvm  EMiLiVMCancm,nobi:itare,^pro- 
fapix  ,  &  virtutisfulgentcm,inquo  quantapiobi- 
tas>prudenria,diligetia,  virtusq;  adolefcat^hunc  c- 
u  ide  n>anife/lat  caulaiu  tuitionesatqucdefcnfio- 
num  muiiipli^  i&atcs,  atqj  lic,vr  ad  elim  pro  patro- 
cmro  vcnjctcs.  ciufdc  vjgi  ati^  medio  iilu  cctncn- 
dent,  laudiburc]i  furnopercilluminct  acextollanc. 

.  lo.  M  A  R  i  A  M  Balconumquoquc  repraefctito, 
cui  n  ultum  ^uidem  debco,  &  cuius  qu^Jirates  c* 
undem  pia^rermirtendum  nopcrmitiutjtia  nedum 
in  foro  Ccculari  cau(atum  protedlor ,  icd  &  in  foro 
EccleliafticoSanClifsJnquifitionisPapias  in  ofticio 
Notaiiusac3uarius  primoloco,  fccundo  vcroFi- 
fcalis  mcriro  crca^us  fic  (c  gefli  t  atquc  gcrit,  vt  ple- 
nitudo  non  indigcat  adicdUonc. 

lo.  Baptist  am Simonctam,ciuitatisPapiae 
SyndicUm  atquc  dcfenfbrem  nonpractereundum 
duxi,  &  apud  clicn  tes  dulcorc  quodam  fic  (e  gerc- 
tem,vtadcumaccedentes,  fim.macum  proDitatc 
&  vrbanitarc  iuris  mcdio  rcmittil,nc  quid  mai'  ex- 
Ccgitaripollit» 

Etgm  T> 


j  Googli 


EtomiffiscaEtcrisCaufidicispro  nunc,4quibw* 
}ic  pi  olixi(as  caiii<;cur  vema  nuhi  iic  dau» 

De  siDBii  I  VMCanettanUm  jn^tte-^muir^&rin 
quo  ,fa(iki  nurrationcaclicncc  ititeI'e6la,L?nutn  v- 
feiqne  coii^lium^  &  veridi  cam  explicarionem  piro*^ 
/picicmus,  eund^mciuevirumprobumjafimuU^ 
(ioneaiiepum  praedicaii^ncmp  cil  quiambigac 

Hmc  efi^  qttcd  Aduocaciofpro  pacrocinio  pr6- 1 
prie  accipitur  fc^.  i«irww^X'(?.(f#  4i/«p#.(/?tff rp«i  &  iu 
ipeciali  iigni^adone  Aduocati»  &  Parrocinante.^ 
f  caaratnm  pacro Ai  nuncupancur  Lf4mmm*&  Ifg.  ^ 
4d(mati.C.eod,tit  Lnecquifjtum.^.obferftare.ff^.de  effic. 
fToftdJ  i^.aifprdtiw.ff.depcfiui^flcfe  habecc6mu« 
tiis  vjfiis  loqiiendi,i«  cradic  Alber.  in  fuo  Di&WMt.  m 
V$Tbo^adimati.infine.]^mzct{ic^diQ:a,me  Polyd.  Ri- 
^z$ntra&.de4SManic.morUap4S'inprmcif. 
'  '  Vtigiturapcrcittsidpacefiacdcducicur,quom« 
am  non  ommbuspublice  poftulandi  facultas  con*' 
cedicur,  vt  in  ancecedenciiif«iif  j4(/tf#r4rf  «^^^.n 
iamdiitum  fuit^ideocum  exdifFcrentiat  quafe-  j 
cundumPhiloibphum,  a  ieimgula,id  eil^fingiiiis;  . 
ipeciesditferttiiiry  velquaetvti vnitterikleeft,  qtiae  ^ 
pr^dicatur  expluribv  fpecicbus  inqualccficntuik^ 
quidig^tur rationalc,&:quid  irrationalc .  ciuisnr  m 
l>onu$^quiiuemaIus,&  quishabilisinhabihlvedii^ 
cernitur,  quidiuftum,  quidveiniuftum  piofpici- 
V  tur  j  £c  cunipariterexdiuifionc  qu(?  t  pci  oppofi-  7 
tas,&concrari^$^p9cies(]eti  debec,(ic  docente  laC 
in  VafliorjmMotabA  tKj{itJea(LBiiibzumc.quontafH. 
^Analiif^otah.x.eiitr4.vt^t.  «sD^ofir*^.  qugs^  aUit 
ostefercNenikan.  inSjluMupt.fubtfkir.non  efimbi&m 
iiirfxir.  II*  atquepariti^riuus  deteur.inatioDeintei:* 
\  bc^iite^incerperff^nsis  patroei^ 


tiandunivcaclminas^&prohibicas  £atfegregatiaf 
vt(dlicec.<}uifnam  ad  poftulandum  adniittatur^  . 

qu's  vero  rciiciaviir ocLilatim  dignolcatur,  ncquc 
oninibusdd  fingul  nbus  pcrfonis  aduocandi  ot- 

S  iiJofiipeFmiflum:hanceandeiTiig iturt  poftula- 
di i.irem,n'<.bi!cmj^;udabilcmarq;  honorabilcm 
vbique  pr(4ivanaamefl  r  proculdubio  quilibet  fa« 
^  teatur/eparatorumt  etcnimiepamra  tati^  Confi-* 
dcracui  lccundum  1  •  Cm  l  fiaturtilitnft^  ^.nJhlconmU^ 
ne.ffMacqmr^cffifi.  &  bdUnUum  ailum.ff.  di  mf/ft* 
gejl  ncquc  i  (eparatis- 1  bonum  dcducatur  arga» 
mcncumiuxca Borto  iicntenciamiiii.Pif/yifii^fifiiCA;* 
uU.^notab*  xff.ii  mm$nEt  id  ^  iiod  ex  Ijegi^  citMis  per* 
tuida  conccditur,bonum  illuc^&:  a?quum  iudicare 
opoiterj^cx t  namqueciuilis  cum  diuiniconcor- 
dare  dictcur^NeuizanJii  ruh^umodQ  efiUubbandumi 
11.74  /j/.;»ife^[5t8./>r(?/j^pfi«(;.quonii5p  t  ora Pr  nci- 
pum iura pro  nulg ita di«untur,B  libaufxi c  i .co/. iT<. 
\i  d€mram.tahm^  nii  aliuderenim  f  Legiibe  rcriben* 
doconintur,  ni(i  vcChrifti  praccptaob(eruentur# 
*  Alex.de \i  ilc^i  part*  Summa.  quaft.  8,  queni  referc 
r  Ncvkizm  fHbalUg4t.rulir.qum*Mdu^  .i»dub.f^umtr^ 
80.  Acoacrarioiguurfenfii,  quidquidamrcpro* 
iubi  umcauetur,  idprauum  &  iniijuuta  cxifti^» 
itiandumdicetur^argumentoeonitn  ,quairrraduiie 
interprc  csj;» /.1  ff.di^rffic.  imcuteJlm4nJLiurifdtQ.: 
£Ci(thoccaruargumcnto  non  Ht  locus»  fiquidem  . 
-  clara  &c  aperta .  p « ohibi ti  s  ^Sc  dtdvids  ab  acfuocSdt 
facultate pcrfonisiiucrrlidhi  apcrianturadea quaBf 
11  otac  B^t  t.iii  Lff  (piu.  C  d4hkfr,praier.  ac  optimi^  ex  . 
.  congcftisperlbdoc*i«/jr.*A;i>^r.c;«*i  jtf^^^ 

Qutipropterii  legibu^ittdic|aUt€rt^^ 
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DeRbct.  Path.Rat,  CapJ.  13^ 

dum  auchoaucibus  compcobare  aduocadi  nobi* 
li  munere  funge ncibus  concedimr,id  pariterCau^  ' 
^  iidicis(  vtplunmum  ex  vulgi  vocabul(jPiocuia- 
toresnuncupau  ^proculdubio»  minmieprohibi* 
tum  dici  debet ,  quandoquidem  eorum  viite  vodk 
oraculopubiice,  &  pnuatim  particulaics  cauias  * 
iufcepcasiudicialitcriproicquuntur,  Sc  opcimisa^ 
pertiiq;  legum  atq;  veridicis  fundamentis,  ludi» 
cesad  icDCcntiam  fauorabilem  profercndam  in- 
ducunt,  hoc  autem  t  ^b  Aduocati  nomine  com* 
prehendi  didLZttext.inlrg  i.i.Aduocatcs.ff.devar.& 
excraord.  cognit.  quod  idcmCcntitSpec.  rn^  nuncde  ' 
frocutaiorumMM  Salar»  vbiinter  Adudtatum  & 
Procuratorem  aequiparationem  dandam  efle  co 

loQiGigviific2tinfubnu^.ex(,Kctuana.^.$uqgeua»Ldc 
firdcompetJib  6.  quod  tamenlargo  (umpto  voca« 
bulo  efleintcUigcndum  voluit  Dec.  inlinuitus.nu. 
i.jf. dereg.iur.  ncc  omitcas  profcdo  ca  quas  ad  ra«> 
dicem  £dcem  ^amunt.  inmeotra{l*deauibor.  »otar0> ... 
infin.primaparr.fubrubr,  dercb,  Cat^fid.  (xercit.  Ec 
quamuis  ex  vulgi  fermonc  Caundici^vt  lupv&  Pro- 
curitores  appellentur »  nihilominus  diftindio-* 
num  mcdio,  omniaibidem  refto  prorpiciuntur 
iudido,  praeterid^uodnomina  f  appeliaciuaad  ^  f 
libitum  imponuntur.nequedeiiiisefle  curandum 
atteftacur Bart.  inrubr.ff.folut.matrm,num.i.ivl£cit 
etenim,  vt  efie&us  f  acque  caufa  finalis  conlidere»  <  ^ 
tur,  qus{empereftattendende/.4ii;er^.§./>«r4wmj^ 
deiur.patr.  cumfmiL  quoium  tandcm  cfHcium  ad 
protegendum  feu  defendendum  aliquem  f{>e-  ' 
<fJat  ex  Aduocati  (cu  Caufidici  ofEcio,  nec  non  dc-* 

£nui onc  fupcrius  addudla » acque  quod  de  delfen'* 
/  lloiie 
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140    loAN.  Baptist^  Maconii, 

fionedico,idparirerde  protedioneadeio,  quo- 

J7  niam  f  protegeretdcmeft>qiioddcfendeie,vtno- 
X2Li^o(inl4ifertorm.  ^.fin.ffMremtht.c^xi^n\  fcqui- 
tur  Dec tttul. de prmUg,  inipnjfo  Fapts^  apud  HierO" 
njfmut)}  Bartolu9n  de  Anno  1^6^,  inc.recepimus.num.i^,- 
Vndequamuisnonnuliiofficio  Aduocati,  & 
(cfliCaufidicifungi  vidcantiir>n6ob  idtamen  eos 
inter  Aduocatoslcu  Caufidicos  connumerari  li- 

1 8  cet,aliquos  f  etcnim  nomine  tantum ,  alios  vero 
nomine  &  cffedlu  ficappellaie  nccellarium  eft,  & 
licct  omnes  Adminiftr^torcs  in  caufis  ahenis  Pro- 

ly  curarores  dicantur,atq;  Procuraroris  f  nomen  vti  . 
gencrale  ad  quemlibet  admmiftratorcm  rcferatur 

lo  a.Satuator  .prtma.quajl,^.  nontamenomnibus  fae- 
qualitcrineftjVt  (ciliccc  pcr/implicem  ludici  cnu(^ 
affcueracicnem,  aliquispoftuUtionis  nobilitate 
fulgerc  dicatur,ii  fiquidem  fidlum  fimplicier  pro- 
ponentes^poftulantium  fub  nominc  proculdubio 

^  ^  comprchcndi  non  debenr,  cum poftulare  j*  f^pius 
di6torepctito,fitcaufam  legibus  defendere,  ilio- 
rumautemproprium  eftproccftum  formaJemad 
iurisordincm  icruandum  allumcre  ,  profcqui, 
&  fentcntiam  cxpe(9:ire,de  quibufquc  agit  lodoc. 
in  fepius  allegatapraxircrum  amil.cap.  Sj.nu.^  .ho- 

^  ^  rum aucem  f  non  tantum  circa  procefliis  ordincm 
claborarCjVcrumctiam  arriculos ,  &dubfa  fafta, 
lUmlegum,  tumpraxis  adminiculo  exfricarc  ftu- 

X}  diura  arque  folcrtia efte debet^quorum  f  namque 
dilcrimen  ab  Aduocatis  proprio  modo  fumptis, 
id  eftjde  Dodoribus  ^in  hoc  (blum  dignokitur, vt 
fcilicct  Caufidici  officio  Aduoc?tifiingentes,in- 
tciprctandigloflandiueprimapAduocatorum  clof- 
liconcefTacarcantauthoriiatc,  &hcclaurexDo- 

ftora- 
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^toratus  coronae  caiifamanjfeftatiir,ciiiusv»gore, 
ipfam  facultatem  in  illoru  Dodloratu  ,ficafluraut, 
in  rcliquis  autem  cxquo  fccunda:  claflis  prohibiti 
minimc  caucniur,  coldem  igitur  admiflbs  iur« 
merito  negari  no  poteft  ,'adcaq*,  frcquentcr  ex  le- 
gum  docuirentoaliegantur,&  prqcipueaSpec.  in 
%.hverf  edidum  enm .de pofiulando.num, ii.&m  verfic. 
generalitcrdutem.n.^.titJeAfiuoc. 

MHliertbusafi^  ^qnandofofluUndi  exerciti^ 

umconcedatur,  nonahre  pr^termijfionisid 

dignum  iudtcauit  K^uthor. 

CAPVT  II. 

SVMMARIA  * 

X    MtilieribHs,  qucmodo ,  &  quando pofiulandi  officium 
concedatur. 

I  Tojlulandi  cfficium ,  proprie  mafculo  &  non  fotmind 

Jptclat.  »  \ 

5  Muiieribustanquamiurisignarisfubuenitur* 

4  Mulieribuspublicaofficiainterdicuntur. 

5  Multerum  mnnuUarum  faHa  heroica  declarantur* 

6  MuUeres  interdum  offiiio  vtrifungt  a  iure aftringun-^ 

tur. 

7  Mulieresy  necefitatis  tempore  ad  Ciuitatis  tuttionem 

tenentur. 

8  Ctuitasa  muhertbm  re&c  non  regttuf. 

9  Multeresy  quare  ncc  de  confiito  effe^nec Jlatuta  coniert 

pcfmt. 

10  Afpetttusratiomferuiredebtt. 

I I  MuUtbrisfexusyCtrca  regimen  PoUticum  inttrdum  ai* 
I  mittitur. 

|l  II  Confili" 


142.      I®AN.  Baptist^eMaconif,  i^^l 

II  Co  filtumyA  mtdieribiisqua^dogjexquirendum  €^l.  ^ll^ 
jj  Mulierumjin fubitaneu pertculispottus  quam  virorum  1 

promptitts  efi  mgeiwim.  j 

24  Mitfiulinumgefm  yVtidtgnttufoemintno  ejl prsferen-  m 
dum.  \ 
15  Priuilegia  Docloribusconcejfa  ,  eadAn  Fdtrocinanti- 
buf  elargtta  dtcuntur. 

QV  o  N I A  M  fub  nc.de  Adnoccfp^u.num.i.dc" 
dadlamfuitmiilieicsa  poftalandiofficio  rc- 
pellendasefle  ex  textuwfe.t.  §  fexum.ffJepoftui  hoc 
nmcii  abfblu^c  verum  non  effc  intelligcndum  ad- 
j  duco ,  quandoquidem  fScin  proprijs,&  in alienis 
caaiis  peculiariter  caufas  diccndi,eifdem  impertitfi 
dicicor  officium.  Quocirca  Iodoc.'.iitiw  praxirer. 
CfHtUap.^^.  mulicribus  procurandi  atque  caulas 
^iicendi,  in  cadbus  ,de  quibus  infra  pcrmilTum  a 
iurc  caaeri,videlicet: 
flncaufisproprijs,  ^ 
5  Pro  perfonis  miferabilibus, 
f  Pro  iuis  captiuis  maritis, 
f  Pro  fuis  [enibus,ac  dcbilibus  parentibus , 
f  Pro  fuis,prolibcris  ,  &pauperibus  amiculis, 
potnTimumquandoalij  procuran^rcs  haberi  non 
pofliiat,cxdi(pofltionc  rcxt.  iniquiaahftntete.C.dc 
froctirat.tunclo  text.  in  Lneq^fccmindt.ff.  eod.tit. 

Itcmmulieres(inc]uic  j  occuparepoflTuntiniu-  1 
dijfj>^&eile ^curatricesfiue  caulidicaiin  caufis 
priji;aacin  remiuam,  hoc  e(l,quando  ipfis  tranC- 
porcat      ceiTa  aliqua  bonorum  adlio  profequen- 

dtndruumipfarumprofeduiHexailegata  leg.  quid 
abjence  tt  C^de  procurat. 

Rurfuseo  lociprofequcndo  afFerc ,  mulicres  in 

iudicio 
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DbRbct.Patr.  R.AT.  Cap.  n.  14? 

dicio  o  :c  i  mei^flT;,  cj  uaQdo^roliiim  ruarum 
tttelam  airampfcrunt»  extextus  fndubitabilf  de« 
inonftrationc  in c.ex jfarre.de apj^eilar,  ^tq-^  cxfurtVa- 
gatitiadminiculo/e.jiv. &tbt,Aiuh.f9fita.  C9Lqua»d. 
mid.tuteloffic  fiingtpouft. 

Ncq;  pr^cermictit  mulicref  agcrcpofTc:  proli- 
bcrtate  Filij,Patris>Mariti»Fratris,aut  aicerius  f  ro« 
pinquijVelconfanguineieje/.^jf.rff  M.wif. 

£t unco  magis.cidcm  mulieri  appeiJationi^  rc- 
medmm  compctere>quando  per  iententiamiiJius 
condemnatus  reperitnr,Quo  cafu  pppcllationem  i- 
prametiam  pcrfcquipoire  defendic^iuxcaconclu* 
iionem tex t .  LuS-finff.d^.  dppeUat. recipien.  q u od ra- 
menverum  ex  ftimauermi  (mc  iemperleg  'iori 

fciencificofubmiilojvcailegacaconiidcracionisiinc 
dignacircaeaqua?  fimplicem  aftumrequirunt.  vt 
putaagg-ediendo  ludicem,  eidemc];  fadli  n.irra- 
cioncm  cxplorando  •  sppeiiacioncm  intcrpo- 
sietido     aiiaexercendo  ,qusfbr(an  a  Cau/idtco 
{eu  Adiiocaco  muher  peradturainllaiarur ,  ad  fui, 
&  aiigrum  lupcrius  receniicorum  dcfcniioncm: 
iedquod  legum  fiindamentis  nedumaJienas^fect 
cciam  propri clefcndc  re cnufis  muheribus  Itco^ 
ceilum,  nevtiqjhocdicendameric,cumid,  fvti  ^ 
Aduocato  viiopublic^  poftui^ndi  officioAigen- 
ti,  vc fupra compecac,  quod  cquide  niulicribus  m- 
tcrdidum  cauecur ,  ex  zWcpit^  U,%4extum.ff. 
pJlttL  &  pertext.i»<f /^wiai*.  prafcipueqiiando 
Piocuraco  iscopia  haberipocell,  d.Labfentcte.Cde 
promat.  iudicialisecenim  praxis,&:  obferuantiac» 
legumq;  ignaras  mu^ieres  (Igniiicaras  habemus, 
ob  2ilarij.facuicate,quibulc]i  t  ncf  t  iuiiv  ignaris  } 

fubueiutur«Angei.iii  S.uo.klMfhAu,bMin€efi  ^un^ 

.  vndc 
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Vadc pub)ica  officia  f  excrcere  cifdem  mulicribuS 
4  prohibicum  Tepcniindl,f(Xfttn£.&cB2Ltintra{l.^f$' 

ter  d^imon  &Virgtn,M<ir  niim,6* 
5  I  Sed  quodintcrdum  t  muiicres  in  vitse  difcri- 
minc  policas,  iUarum  poftuUtionis  medio  condc- 
innaronam  eua(crmi:  (ententiim,  quamplurima 
(e(cofteruntexempla,&:praecipuede  AmafiaSen- 
rii,de  qu  .  Vaier.  M  u.  fuh  tit.de  mult$r.qu£  apud  M^- 
gtflr.Hier. libr  i.cap.^^Jh exulorarii xit. 

Nedchis  quideiiifoemmis  racendum  eft  quas 
^,conditio  natariE,&  veie  .undiaellola,  vt  inforo 
„&iniudicij>cawerent,cohiberenonpotu:t  Ama- 
5,haSentia  reacaufirn  fuam  L.Titioprastore  ludi- 
,,cium  cogente,  popu  i  maximo  concurfii  cgic, 
,,p^rtc/qacomnesac  numeros  defcnfionis,  non 
5»(blum  dihgcntc  r  (ed  ecrmi  fornriiterexrccuta,pri- 
,,maa6l:ione,  cunflispenefenteMriis  libcratacft^ 
.       qaa  n  quia  fub  (pecie  foeminae  viriicm  animum 
^jgijrebar  Andiogynem  ippclicibant. 
item dc  Anfrania  hxc profei t,vidclicct! 
Anfraniavero,  Liciny  3uccionis  Senafcris 
„tor,  prompta  adiitescontrahendas,pro  fc  fcm- 
„pcrapud  Prxtorem  verba  feci t.nonquodaduo- 
,,catis  deficiebat,  (ed  quod  impudenciaabunda- 
5, bat.Itaq;  inufitatis  foro Iatratibus,aflidue  tribu- 
„nalia  exciccndo ,  muUebris  caiumniac  notifli- 
5,  mumeuafitexemplum,adeo  vtpro  ctimine  im- 
5,probis  foeminarum  raoribus  Afraniae  nomen 
j,  obij:iatur.  *  v 

Et  tandcm  dcHortcnfia  comcmorarionc  agcns, 
ficbidemrerert:  • 

Ho  tenfia  vcro  ,Q^Hortcnfij  fihajcum  ordb 
\y  macronaruna  graui  cributoa  triumuiris  cfiet  o- 

ncratuJ, 
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^,tlcr;«rii9,nc.:qiiirqaam  virorum  patrociniam  cis 
,,acca.nodare  aadcrct.c-^a^am  focmin uamapucl 
,»viro«,.Ik:conibntcr,&foe!icirercg'r.RcpracfcnM- 
,,t  *  cnim  patris  facundia impctrauit, vr  maior  pars 
jjimpcrrar^pccuni^  hisremirtcrctar*Reuixirtanc 
3,mu!icbii(tirpe  Q^Hortenfius,  verbifc|acfilia5 
,,adfpir.arr  cuiasfi  vailisfcxuspoftcrivim  (equi 
j^voiuiflcntHorcenhanxcloqaenria^rantaheredi- 
j,tas  vn  »  focminjead::oncabfci(Ianonc(Ter. 

Alinfquccxmul  cribus  parriam  libcrafleatquc 
cafccifle>quac  viri  ncquillenrjCnuncianr  &  Biblia 
Sim'c^ca:>A^Jc  SJipkmiiiniuUerum^itccitp,  ^i»defortir 
tudinemulurum  .&c  loannes  Lu^ws^didonittAnttrvir^ 
C^r  rx*r,chart.  25.  col.  4.  m propojito  nojlro  relatiper Nc- 
mzM^mSyluMipt.fHb  rulr.efi nubenMU.iZ. 

Quandoq;parircrTcxiurisdi{j3olicionc ,  mu-  ^ 
licres  nedum  lingaa,(ed&:corpore  viii  oflicio  tun- 
giaftringunrur;  qaidere*}"  neceffiraris  rcmporr,  j 
ad  ciuuaris  ruirioncm  rencrur,  vr  fic  fa£lum  Rom^ 
fuiire,rc:nporcquo  Ann  bardc  Camp^niaconm 
ip(am  vrbemexercitumduxir,rradicLuc.de  Penna 
in  Lejl  virum.CJe ificcliiA  br ,}o,  rexram,&glof.adid 
facicnres  habcmas,i«/.p;rir*/.  (fcibi  lo.  de  Plare-i& 
ib  A  ngc' . CM  mtilteribtu in qm loco  JJi,  i o  idem  pa 
rircr  fcqairarBoer.i«fr.ic7.^^^^^^r.§.7. w«-w.j9  &i- 
dem  in  rraii.  de  C^^ffod,  clau.num,  51.  erli  alias  mu- 
l>cripub!ica  inrerdicanrurofficia  ,ab  eistctenim  g 
nonacncrcgi  UL* ciuitas,  vrdixir  Bal  inrnbr.  CM 
rer,pcrmit,:icBolog\u  inrepet.auih,  habra.C.nefilius 
propat.?A  rcm  noltramalJegatusperNcuiz  in  Sylu. 
nupt.fub rubr.non  eflnuhendum.n.Z. cxxms de  caufa  dc- 
fendit,  cas  necde  confilio  cflc,  nequc  fliatura  con- 
dere  pofle,  hacporilfimum  rationc  frctus,  quii 

K  intcr 
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inter cis  Piudeniia  regnaie  non  folcc  ex  text,  in  l. 
C.  de  his  qui  ven.  dtat.  impetr.pof  idcoo j  ffionc^no 
autemrationc  viuantcxAegid.^rri'^iw.Prp?o/).//J/f 
i  0 parr.i.infin.  quamuisappeticus  f  i*at?onidelcruirc 
debc j t iuxtaAngeh fenttnmm in coifiLio  inctf  fanittfi, 
fima.col^. 

"  Prsetcrmiflast  tamcn  efle  habcndas  iu(?icauc- 
rimM  cronas  ;quasexprolapianobi'Cs/acuda- 
atq;  fapientcs,  n^turaliq;  atq;  diuinoinftindu  no 
minusprudcntcs,  acfimalculinum  gcnusquoa 
gubernationcm  rcrum  politic-irum  habc  cn t ,  n 
tur^jliter  polTidercnt  vt  hoc  quidem  quamplur' 
inis  cxcmpjis  ornatum  omnibus  innorcfc  r.  A 
hajcfaciunt  ca  qusc  habcntur-exKcuJZ  n.  inSyl 
nupt.inrubr Muejl nub  n.nu  ii,chart.fnrhi  174. quo 
(cilicct,  quamuismulicrumobftctiatuitas,  nih*' 
lominuscxquoobftultitiamquorundam  ma^i> 
rumfaculcatcs  corumfaa!e!abercntur,{unt  raaiC 
qu2cdam  mulieres ,  qux illai  um  prudcn ti  ea(<dc 
prudcnccrconferuant^&Iatiusdemulierumlau 
Dus  ibidem  pro^cqucndo  ic  Icgerc  nepigear. 

l  X  Quinimoinrcrdumf  amu^icribus  cfte  cxqui- 
rcndum  confilium  habetur  ex  i.ccgmtio.vetJii..fid 
fi%(ufjiaemus.Auth  vtiud  fmequoquo fufrAg.& tbiglof. 
inverho^coniugi^m.&c  laf  inl.i.co!.^.ff.  delig.  atq;  in  fu- 

t  j  bitaneis"t"pcr>culi$,  muherumpotiusquam  viror 
rumpromptiusingcnium  cfle  dicatur  Sylu.nup.  d. 
rubr.fion eft nuben.nHm  ic),Sc  licetmulicrcsan  unerc 
poftulandi  arceantur,  non  id  tamen  caufaturcx 
quo  non  fint  huiufmodi  adluscapaccs,  fed  qui 
vtinquitD.  Menoch.  dearbi  r  lud  tnaddit  caf^^^ 
numeroxx.&iylih ficundg.  conuenirc  carurti  vere- 

cundis 
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ndiaejexcxiftimauit,  ne  perfbnara  fn^m  inpu^ 
blicLimhocmanuscxhibeanc,  addicur  eriamalia 
\  ratio<juaeiudicio  mco  conucnire  vidctur,ncmpe|» 
\  quiaiudiccsobmuheris,  fiuepulchritudinem,fi- 
;  uc  ob  illius  dicendi  facundiam  ;nterdum  amore 
\  captifacilimecoriumpipolluntj  nihilcnimamo- 
tisafdore  vehementius  BA.inLprecihus.C.deinjpuK 
f  &al^sfubflit.  &igneusillefurornercithaberemo- 
}:  duvnyglofin^  notttmm.Auth.  quiLtnod^nat.effic,  Upt, 
\  quam  fiquitur  Sjlu,  nupt.in  rubr.non  eji  nuben.  nu>mr9 
^o%,propsmeiAaGO^i\c  iuftitiaperue;rtatur,  Icgisla» 
^ori  fortaffisficdecerncrcplacuit. 

?   Scd  huc fiftant  muliere s gradam,  & id  quod ad 
['  virilcmkxumpcrtinctproiequi  acquicfcant,ma- 
1  fcuHnum  fiquidcm  gcnus  f  vtidigniusprajferen-  ^  4 
dumrcputauit  texc.  &  ibiBart. /fj.  uDi^efi.dt 
^^^^r.  &vbimaioribi  minor  ccdat^  adcaquiEpcr 
vulgata  iurispropugnacula  manifcftatur,  proutq; 
l  in  triitatu  mco^f  Caufid.  Pr<ticdent.  infim  Ira£l.  dt 
fiddit-Notarzopofito  apcite  demonftraui. 

Mulicribus  nuhc  a  nobis  fcgregatiSjddCaufi'- 
(dicorum  excrcitium  it«rum  dcucniamus,  quod 
adone  officij;  pcr irquiparationem  a  lcgum  intcr-  , 
picribus  vt  fiipra  fadl  -  m,nobiIe  conftiturum  vidc- 
mus  j  &:co  magis  nobilc  clatefcit  Catifidicorum 
cxcrcitium,  quomagis  Dodlorum  f  priuilcgiain  ^  S 
Patrocinantibus  etiam  fc  extcndi  declarat  cnun- 
ciatque  lafi  in  leg.ad  tgregiot .  vltuoL  Digefi,  de  iuremr* 
vna  cum  aliisiilSlcmziitx  Sytu.nupt.recenfttis  inrubr. 
qmm.  iud.numero^y.  vltra  medium.  Quare  fi  ipfi$ 
hxc  illa  dccur  cquiparacio  dc  qua  iupra  ,  co« 


k.  * 
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rundeniigiturilluderitftucliiim,  vcquidquid  p 
Aduocatumobfeiuandumiamdiu  ciadicun^  ^'^t 
iUudparncrpcnitus  ab  cisimiccfur,prorfuujuc  vX 
in  arrcnghando ,  &  alia  peragenda  diligentcr  cii- 
ftodiacur. 


Priufqii^i'  de  Caiijidici  cxercitio  atque  officio 
memoretur  authoryAiiqua  circa  prohxitate 
'verhorum  effugienda ,  atquealia  circa  ordi 
nemveridice  obJerHandum,  hreuijumem, 
fr&termittuntur. 

CAPVT  III. 


SVMMARIA. 

l?ifirpdwprocejfusaqf/ibiisfd(tenda. 
Scriptur(£lorgttudoyf}penimte77ilegentisimi6lmt, 
Vtrboriim  ordo^  ad  intiUeilus  ordtnem  nduQitur. 
Ordmarc  fdpientis  eji. 
Ordoqmdfit, 

Onima  nudgeruntur^alfqueUgitimo  initiofrujlat 

riadtcuntureffe, 
VeritaSyqtnd  infecontinere  deheat. 
Veritas  in  paucisconfifteredebet. 
€)    Demonftrationem  rei  dmonftratdaddenjf:  ft/atO' 

rinm  ikitur  ejfe. 
10  Iniuriaajfuutir aiiquis  Author^quandoper  repetitia 

nem  alicuimreifubttcetur. 
I  r    Catftdtco  quanam  principaliter  conuenianU 

VE  R  VM  T  A  ME  N,quia  Aduocacis  Dodoribii 
tcirca  proccfruuminftrudionem  exerciciu 
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n^acompet  t, lc(^aulidids,Procuratoribus  vul- 
g  jnuuGupatisidimpingatur,  ali:s  Aduocatusqui 
ivj  Aduocan  ,&Cau(idicifungicui  officio  dapiex 
faladum  confequi poteft .^a:  text.mlhis SchoUrtbus. 
C.dc  mf^atJffili^  annMr,]i.  &ib)  lo.dePlatfM  di- 
cens  qijod  qui  tungitur  diiplivi  ofGcio,duplia  4U0 
que  /ul  rio  ffuicur.idcm  tnl.^.C.  dcdign.in  ^jUudta- 
niefLAHtb.vttud,fae(]Uo^uofuffrag.Scquih{is  iuribuj 
argiiendo  ficdecidit  Andr.  Gail.//ir.i  .Pratl.  chfcr- 
uat.cap.^^.num.  8.B  d  i«  IMnos.Cdeadaoc.  diiierfiud. 
in Angei.w  d.^.tUud  tamm .  Bal. in  LJiad  fmbarum. 
nujn.i.C.deappellat.VsLnC.Paz.in traH,  de Syndic.  ver[ic* 
Salarium  cap.  i.mimer.^.  Gramat.r/wrr;«.ii.««w.9- 
Cavooin  tralt.de locat.tit  defruii.&litisexpen.m.  ^6. 
quos  omnes  (equitur  &: fidelitcr refcrt  Ala.  de  Ad • 
uoc.&C4uf  Chrtfi,  quajl.  11.  Nonnullaigiturmag  s 
rieceflariaatqucproficua  adillorum  opus  perfe- 
<5le  reducendum  memorari  noftmmerit,  &  quac 
omnibus  innotefcere  debcnr  ,  ncc  tamcn  abo- 
mnibus  tum  intelledra,  tum  obfcruatapr6(piciun- 
tur.ldcircoprolixitatcmefFugiim  jf  (cripturaect-  * 
cnim  longitudo  faepelcgen:is  mentcm  inwoluit 
Vt elcganter demonftrauit  AngeJj»  cmfil.  8 j .  tncip. 
quia  mtdta.poflprinctp.&c{\x^cm:icms\7ho\:uim^Qn- 
diis,qui  folem  facibus  adiuuarc  ccrtat  c.fiomma .  6. 
qtidtfi.  I.  Ordiiicm  porro  infcriptura  toiisferuabo 
viribus,  ordonamque  t  vcrborumad  intcllet^lus  } 
ordincm  rcducitur  Bal.i«r.4/^  audtentiam^.dc  refcra^t. 
ijaade  rc  prndentcr  diftraiit  Lancellot.  in  l.  r.emo 
potefl.rol,  ^  ff.de lecA.qiiod  fcilicct  qui  ordiiTate  non 
procedit ,  dicitur  habcnam  in  caudaponerc,  fapi- 
cntis  t  enim eft  ordinarc iuxta di  umPhilofbphi, 
MctaA)ylih.\  &  BaL^(i;rr<iff.5ti?//^^i^f.quemfcquicut  ' 

K    5  Marant. 
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Marant.  de ord.  iud.  in  ?roam.nu,^^ik  ibi  habetucor 
dincmteflie  raodumagendi  finc  quo  nil  rcdlca- 
^  gitur,&quodomnia  quxf  gerimus  nifilegitinnu" 
^  liabeantinitianj,inancm  aiflumnoftrum  efficiunc 
cx  text.  in  Ug.quacun^  gertmiu.fM  ail.& ebligat^  dit 
putacioncsnamq;  caitando,  folam  &  fimplicem 
vcriratem  amplc(fl:ar,quiavtinquit  Ncuiz.  inrubr. 
7  SjflH.n  f.MoneJiKuhcn.numeroii.&  15  vcritaiis  t  fiiT>- 
plex  oratio ,  vcntas(inquit)  non  qaacritfiiCQm.no 
piginent3,non  cincinnos',  nec  indigct  vcritas  ver- 
t  oruinadminiculis  ii, Cjimtn.fe  abkcred.^hfiin.  & 
'  qiiam  t  inpaucisconfifterc  dcduxit  rm.<i/«fcwr4- 
te m CAp.odr.iy qudJlA.  & in c.HonTnediocriter.  deconfe- 
cr^t  dtjhncLj.  ncc  ea  qus  prorfiis  iudicialcm  telam, 
ordincmque  iudiciaiium  cxpedlant  attingam  ,  fi 
quidcm  a  iapientillimis  patribus  iUa  eadem  obier- 
uara  traduntur,praecipuc^. 

f  A  Bai  r.i»  tra^.de  ritu  luimor. 

fASpecul. 

5  A  Pradic.  Papien. 

f  A  Robcrto  Alaran  t.  de  ord.  iud. 

5  A  lodoc.  in  eius  pr4x.&  CmL&  Crim. 

f  A  Claro,i«  eius  Praxi. 

^Ayam.inTrallJenullit^&effeil.proceJf.  &aba- 
lijs  praeftan  iflimis  viris,  quos  infiniturri  eflet  rc- 
9  ccnicrc5rcinamquctdcmonft;rarae,demonftratio- 
•  ncmaddercfiruftratoriumdicitureflc /.  i.^-fin.ffde 
dot.prdeg/mmtiz  ctenim  t  pcr  repetitioncm  noa 
cxplorato  Authorc  affici  illum,  quipriusdixitfi- 
ue fciipfit,afFcrt  text.  in leg,i.C.  de Epifc. aud.cum  reli" 
qu»  adduilu  a  Neuizan.iw  d.  rubr.  non  efi  nuben.  numer§ 
If.propemedium. 

Omiflis  igitur  praediilis  ac  alijs  fiib  titu.  A  duoc 


DbRect.  Patr.Rat.  CAP.Iir.  151 

ffncmoMtis,  quorumCaufidiafsad  vngucm,vtfii-» 
pra,  obfe^uatorelledcbcc,  infrarcnpcA  cordifibi 
commcndanda  minimc  aufFugi.it,  quaeliprofcdko 
radicuaconferuabir»  floresfuauitacis  atque  pro- 
bitaris  vndiquc  f  erfundet.  Huiufmodi  autcm  qu^. 
iiib  hoc  C^VSIDICl  vocabulo  continentur, 
iuxtainfallibiles  regulas  modoinflafcriptodeao» 
tatismemorerir. 

Ciutui,  t  nc  tducrf  rij  calliditatc  dccipiatiir* 

Amans,  vt)i:igatoribus  ctiam  adueiiinubus 'I 
placidum  fe  deraonftrct. . 

Verax,vccoram  ludicc  caufam  pandar. 

SolcrSjUc  ipfius  imjj^ritia  pars  damnificctur. 

luftumidquodcftalacritcr  inp  trocinmmfiji^ 
cipiat. 

Dubitabilis  litfs  cucntum  profpicieriSjin  primis 
pcritiores  confulat. 

lurgia  atq-,  verba  contumcliofa,  8c  in  voce  & 
in  fcriptis  prorfus  euitet. 

Cnaricatisamor,&nonpccunia:ing!uuicsini- 
pfumadolefcat. 

Viduarum,&  mifcrabilium  pcrfonarum  cau(a* 
«qu  $  libenti  fufcipiat  animo,  illaf^ue  fuiceptas 
minimc  delerat,&  deniq; 

Salu.  cm  animacco?  porisdefidcrio  pfa^ferat,  & 
cuiufuis  illius  adus  lincm  pracmeditctur. 

* 

^UHalitiam  malitia  quando  yepcllereliceatyfrau- 
duautemnonnulU  altqumdoohfcruat^  fc^ 
cics  a  Cauftdico  euitandd  (jr fpeaaltter  doccn  - 
tur^partuulartter  breui  modo  enarrn^itur. 

K  4  CAPVT 


l^l      I  O  A       B  A  P  T  I  S  T  yfi  M  A  G  O  N  1 1, 

CAPVT  IIII- 

S    V  M  M  A  R  1  A. 

1  Or4t'^6  hretns  delelfat. 

2  Verha  dara,  intenmaiionecannt^ 

3  Stnipiu($ii.ed,ullxmfropofniQ}ii$  non  attingunt^ 

4  Supofitafuntrefecanda. 

5  Supfrfluiratu  vitio  U  accufandus  non  efl ,  cUrim 

fnptura  imt  U  geniiain  affert. 

6  Mdtiiis  hominum  quibus  obutandum. 

7  DAui  malus  qui^nam  dicatur . 

8  D^luscjnjdftt. 

^    DoL  &fraudis  differtntia^ 

10  D  Jus  bonusquarJu^permijfuseJI, 

1 1  Malitiam  maiuia  quisrepKUtrepotefl  ^& quando. 
j  1  Iraus  quanam  dicatur. 

13  Dolus  nonpr^nfumiturexa^u  quo  quis  coinmodum  n$n 

pmiptt, 
J4  Doluiinquo  corfjliit. 
35  Dolu£quo?nodjdeiegatur. 
)  6  Doltufraudulentus  qutd fit^ 

17  Machtnatio  qutd ftu 

18  Machmatio,pro fraudeatq^caUiditate MCciDitur. 

1 9  Cnufidtci  call  ditaSyquctupUx  dignofci poftt. 

zo  Dolui  verboteKu$,qUQt  modtskPatroctnantecemmit^ 
tipofit. 

11  Calliditas  /« iudiciisfaHo  quotupitciter  committatur. 

2 1  Dolw.^verbo  &faclo  qucmodo  caufetur. 

1 5  D'jlt  prdfumptio.quot  modts  dignofcatur,re7n'fiue. 

14  Dolum  prcbandi  &prafumendt  modiu  remtfmedc^ 

notAtur. 

Arsficutiarte ddudim .ficfrausfraudc  re^eUnur. 

2^6  D^* 


I 
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x6  DolusconieHuris.&indiciufpYobatur. 

17  Doliis.contrdriisconteclurps.&wdtcmexcluditur, 

z8  'Aduocatus ailoris ftrpemis ajiutttsindutdtbet. 

SIngvlariter  ideopr^dida  dcclafarionisqui- 
demdignadifFufiusexplanarc^redion  fuppo- 
ficus  iuduiQ)non  abs  re  lum  arbirratus  Jiccc  pau^ris 
.^•dclc^lictwra  io  vtinnu?rg'o.  inLiff.t]Uodvict,cau. 
&:brcaircragendum  cfTe^parcfaciarrexr  m/f^.  i.ff.  ^ 
deprafcriptAnrb.  qu-ndo  maximc  clara  fignihcan- 
tui:\t  iiicAi€t*inconJil.i^^.>nctp.confu!tatw\Atc^y  vcr- 
bafclarainrerprerationem  nonparianrur  Lidnti-  ^ 
nuttsS^cum  ita.ff,  de  verb.obli^at.  &  leg.ilk  attt  ille,  §  xum 
invc?b'4ff.  dtltgat^^.  nononjncs  rament  fimpliccs 
iiiedullam  propolitionis  auingunt,  vtcaumrex  L  ^ 
pn.C.  demdict.vtduit,  toller,^\.qy  tisiditD cc.  incftgmfi^ 
tantibus.deappsllat.  &qnamuist  fupcifl^u  euitarc 
nosdoceattcxt.  tn  ^.quibus.tnprtfnaCod.iofl  turient. 
&  qu^  rcprchendunr  Barr.  Ba,l.&  alij  inL  Gallus.^. 
^uidam  reheff  delib.&poflhum.  non  ramen  -f  fup^r- 
fluiraris  virioisaccufandus  crir  quiclarius  kiiptu* 
rxinrelligcnriam  atFcirJelin.  inc.  quoniam.Loic)  Sc 
ibiDec.  colu.\Mconftitut.  quosreferrNeuizan  tn 
Sylu.nupt.inrubr.tsoneftnubin.num.to.ltbr.i.&cc^uccn 
allegaui  fupraiw  titJe  Aduoc.cap.ynum.^^j^. 

Norabiieigirur primum  in  ordine conftirurum 
dilucldarc^carreraauccmcompolucdeclararc^no- 
ftrum  id  crir  ftudium. 

Caurus  ergofir  Caufidicnsip(c,  nc  aducrfarij  ^ 
calliditare  dccipiatur,naalitijs  f  ctenim  hominum, 
dolumfccum  trahenribus',  &  dcquibus  Bal .  tnleg. 
qU(£fontitti6.coii.  C.depignor.ail  eftobuiandD^cxau- 
ico  tcxtu  ihLcumbi.  ^.ficumWffdetr^infacl. 

K    I    *  Porro 
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Porroquiadi6tLimfLiir,calliditatcm  dolum  co- 
comitantem  habcrc  ,  dolLim  "j"  t:  men  illum  ma- 
ium  mtclligas,vndc  pcrucrfitasrationi  ita  domi- 
nei  ur,vt  atalum,bonum  dicar,&  m  co  finem  con  - 
ftiruat,  di.itur  mi!i  ia ,  his  etenim  comminatur 
dominusperProj^hetam Efaiamcrfj^.j. fcilicet,  vae 
vobis,  qui  di  itismalum  bonum,&  bonumma- 
lum :  p.  oinde^;  ex  dcrinitionc  quam  habcs  cx  tcx. 
g  ml.h  ^.i  ff.dedilomah.  &ex  Hc  ft  en.  ac  Azon  tn 
fum.Cod.eod.ti:.dQ\us f  fcilicet  ma'US,cft  calhdiras, 
'  f allacia,mich'natio  ad  circumucnicdum,feillendu 
decipicndumaltcrumadhibira, Fcliri  inccnf.  ^i^n. 
2<j.Quadc  I eCicgor. Rcifch.  ^f^piwri/».  Pbdofoph. 

^  mor.(ap.ii  haecinquir,vide!iccr,  dolusviast  ma- 
lascxcogiratas  ycibo  quidem,frau$  auicmfadlo 
fini  malo  cafdem  vias  adiungit;  fic  quod  afturia 
cxcogitAt,  dolus  &  fiausexequunrur,&fiquan- 

10  do^ucdicatur  t  bonum  elTcdoIum  quo  decipi- 
mus  ho[icir\d.u^, ncnfutt.ff.  dc  djlo,Cottz.i.  mmoraL 
In  yerhjdolum  malum.Sc  Dcc.w  l.ta  ejl  natura.  ff.de  reg. 
iur.  V\itc\xsintra5M  Syndk.fub  rubr^deex^ejf.  confuL 

*  '  numer.  16.  cap  i.  quia  malitiam  f  malitia  poflc  re- 
pclli  indic2itgloCinc.cupientes.in  vtrbo^mahgnanttuni , 
Ubr.6.2.d  quam  UCtn  l.cum proponas.  1.  &  4.  notah.  C. 
depx^^  ^Dcc.inc.  ftdes.tnprincip.  deufcript.  qnotics 
tame  id  bona  intcntionc  fiat ,  quo  cafu  tahs  dolus 
bonusomnemfraudem  cxcludit,/.r«w  pater,  Ti- 
tta.tnfine.ff.  dtleg.  i.Qn^xic exd.c.cuphntes.ind.veibo^ 
maltgnantium.  cauetur,  quodquihabc  iusincau- 

-  ^a  percontraiia$malitias&  cauilIatrone$,aduer- 
f.irii  maliti  •$  rcpellcre  potcft ,  id  aute  n  facicns, 
nouti  .udcm  committcre,fed  potius  cam  exclu- 
dc;c  videtur.&Dcj,  inalhgM  L  nameaeftnaru- 

ta^di- 
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ra  jdicit,  hoc  ctiam  in  foro  confcicntuc  conceflTum 
tdc,  quodidcmfcqiiiturBal.i»  THbr.CJefid.inftru. 
celum.i.verfic.  etiaminctdenterqu^ro.  vbitamental- 
fitas  abfit,idem  tcnet  Pctr.  Anchar.iw  confil.  145.1«- 
cip.Domini.tnfiHe.  quodGncdiaumauthotitatibus 
comprobatum  in  mediumattulit  Tiraqucl  dert- 
tracrmpratfat^ubnum.yu  ^ 

In  primis  igitur,illa  dicitur  f  fraus,  qua  ad  altc-  i  % 
rius  deceptionem,ad  fui  vero  commodum  veritas 
obumbratur,  aut  falfitas  exprimitutiuxta  doAri- 
xisimAhh.w cenfilio  61.  libr.i.  Vndcdolumtnon  ^ 
prxfumi  ex  adu,cx  quo  quis  commodum  minimc 
fenticdeduxitCrau.i«C(?«//.i8.m/Wjpem^frd^i«fo^^ 
ji^.idque  t  abintentione  proucnit ,  &in  animi 
qualitate^non  autem  in  rei  precio  dolum  confillc- 
tcapcrit  tcxunidolusJaio.C.derefimd.vendtt. 

Aduertctamen,  quodlicctdolus  t  inanimo  i  5 
confiftat,  percxteriora  tamen  dctcgitur  Gui^icL 
Caflad.  dmf.j.  mmer.t.tit.dedolo  &  contum.6c  pro- 
inde  t  dolus  ille  fraudulentus,  quaedam  machina-  1 6 
tio  dicitur,quac  t  nil  aliud  cft ,  nifi  ars  quaedam  lo-  1 7 
quendi  ad  decipicndum  Albcr.  in  1.  iunf^entium.i* 
dolo.ff.depacl.  &:quaet  piofraudeatquccalliditatc  i  » 
accipkm.lorphanotrophQs.m  fin.C.de  Epifc.& cler. Dcc. 
in  l.vnica.nu.i2.defentent.qu£froeo&c. 

Et  omittendo  ca,  qiiae  circa  doli  diuifionem  af  • 
ferunt&Batto  .inl.quifi.la7  ff.decond.  cau.dat.  Sc 
Axct.in^.  fequitur.lnfiit.de except.nu.  8.  Caufidicido-  ^  ^ 
iofi  calliditatem  dignofci  t  cx  infrafcriptis  qux 
frcquentcr  eueniunr,  quibufquc  obuiate  pr©fi- 

cuum 


xo 
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cuumcrittnpliciter  pateficri  in  medium  adduco» 
5  Vcl  fcilicet  ex  verbis  tantum: 
f  Vclcx  fadotantum: 
f  Vel  ex  hi5  copulariue  concurrcntibus. 
Ex  vcrbis  f  namq*,  manifeftatur  dofus. 
Primo  quories  a  Cauiidico  diucrfa  circa  inius 
drationcm  repugnantia  narrentur. 

Secundo  quando  is  vti  calumniator  impedi- 
mentum  adliibet^nearrenghans  conccptum  fuum 
profequatur. 

Tertiovbivotocommuni,  circa  praxim  &iu- 
dicialem  obfeiuantiam  a  iudiccpoftulato,  perti- 
xiacem  (c  demonftret. 

Quarto^vbinegct  apcrtc  id  quodin  notoria  vc- 
ritatc  confiftit. 

Quinto,  (iquandoqueprsefcnteadueriario^  dc 
caufa  trad:aturus,iudiccra  lccrcto  alloquatur. 

Sexto,  fraudc non carcr,  quifaI(apro  vcris  iu- 
dicaturo  fignificat. 

Scptimo,fu(pedliis i$ rcdditur ,  qui  in legalibus 
(cuarbirrariis  terminis  circa  probationcs  defici- 
cnSjvlteriorcspccitdilationes, 

Odauo ,  fidc  non  cft  dignus  qui  (bphiftica  ar- 
gumenta,  variofq;  articulos  nonfubftanriam  ncc 
mcdullam  cau^fe  atringentesproponit,  cuius  au- 
tcm  finis  cft,  vt  per inftanciac  cxpirationem  pars  tu- 
rcproprio  dcfraudetur. 

Nono  tandem  fiiicufq;  quiblandisvcrbis  fub 

ipefuturi  aCcordij ,  quidquamf non  obferuatuius) 

pollicctur,credulitaris  indignum  fe  patefacit. 

Faito  autemtquis  aduerlarii  calliditatc  decipi 
p«teft. 

Vei 
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Vel  (cripturam  apud  a6laprodu6bam  furripicn- 
do. 

Autfcripturam  dcconfcnfu  notatam,  antcqua 
inaftis  redigatur,  in  altcrius  partis  prxiudicium 
immutando. 

Siuc  quidquam  rcriptum  nonfidcmfacicns^- 
ducendo,adhoc  vtparsnegligensjllud  origmali- 
tcr^&cffckiualiter  profpicere,  vcl  nil  opponcns 
damnum  cx illo  quippe  patiarur; 

Sicuri  etiam  is  fraudulcntus  dicitur,qui  dccrcta 
in  publico  auditorioper  ludicemfadta  ,  occultc 
breuiq;  mododclcr, 

Cui  afTociari  dcbet  is,qui  carcns  mandato  Cc 
procuratorem  infcriptisfacir. 

Velfcripturamaliquamfcribendo  cxhibct,  Sc 
tamen  ilUm  in  aftis  minime  produdta m  caucrur.  ^  ^ 

Vtroq;  vero  f  modo  quis  falli  potcrit,  quo- 
tics  fcilicct  verbo ,  &  fad:o , aduerlanj  ftudio,prap- 
emincntem  frandem  profpiciat ,  vt puta  quotics  a- 
liquis  ludicem  verbis  feducendo  ab  co  vnum  pro 
alioobtinet. 

Confimrles ,  Sc  a!ij  dcfi-audandi  modi  cucniunt 
indics,atq;  ducentos  t  vigmtitrcsmodospraefu-  i  J 
mendidolum cumulauitLuc.de Pen.  inlqumad- 
modfim,CJeagric-&ceTjfitMAo.c[ucmrcfcuHieton. 
Magon. decif.Lucen,^^,num,^.  multos  pariter  f  mo-  ^4 
dos  probandi,  &praf  fumendi  dolum  ponit  Tibcr. 
Dccizn.  inconfi^,ntmer.ijAib.i.&in  conf.ji.  nuw.j. 
cumfeqq.lihr.^  nccoroitrasD,Prx(id.Menoch.^/^rr- 
CHperfcJfjfrenied.\ynum.iiy  Etquibus  cafibus  oc- 
currcrenccefrarium,  &pc;utilecxtat,  quoniamfi- 
cu  i  ars  t  ai  te  dcl udi tur ,  vt  cauetur  cx  Spcc.  in       2  j 
nuHCVidendum.num.yde  Aduoc.  rtc  &fraus  fraudc  li- 

citc 


citcrepellituicxdoftrina  Barc.i»/.  Papimantis.lai* 
S  qu4rr4.ff.de  inofficjejtam,  Et  idco  licitum  cffc  pari- 
ter  Aduocatoprudenterticcrc&iusfuxpartiim- 
pedicns  occulcarc,  atqj  aduerfarium  fuum  falli  fi* 
ne  medacio  limuUrcqj  dixitNaua.  in  fuo  Manu.c.i^^ 

Sxpe aurcm  cuenit ,  vt  quis  vel  ore  ten us  vel  fa- 
dlocrret  abfqueintentione  defraudandi,  &: tunC 
'  ficuti  dolus  t  conie(fturi$  &indiciis  probatur./.rf(?- 
/j^.C.fferfa/a.ficctiam^^inquitMagon.locofupra  ci- 
tato  nu.6. )  contrariis  "f  indiciis ,  &  prjcfumptioni- 
bus  excluditur  ,  iuxra  fententiam  Arec,  de malefif* 
itt  verb  .falfano  .in  prtncip. 

Quocirca  pcrme  rcccnfica  fcaudeq;  carcntia, 
concrarioimperiodeftruinon  poflunt;  &  adhoc 
Sp^ciw  ^,confequenter.num.<^M  Aduoc.diKit  tadloris 
Aduocatum/erpcntisaftutiisindui  debcrc ,  neal* 
tcrius  inlidiis  ftipplart tetur  8c  vulpina  fimplicitatc 
armatum  eflcibidcm  Iignificatur;  an  autcm  Ad* 
UOC3CUS  iiUc  Caufidicus  in  defcnfione  cau&iufta:^ 
Cauillationibus  &  dolis  vti  poflit,  id  explanat  Ala. 
in  tracMe  Aiuo.&  Caufid.  Chrift.in  qud/i.  15 . vbi  inquic 
quodlicetconcefiumdiwatut  pofle  malitiofisex- 
ceptionibus  vti  contra  eos ,  qui  iniuftitiam  dcfen  * 
dunt,cxglofi«  c.venientes  .vtrf.maltgnantiumM  eleil^ 
in  6.attamen  id  verum  dici  debet.quoties  abfit  fal* 
fita^  aucmendacium.  iuxta  doHrinam SJhom.i.  1. 
y  \  .art.^.adternumex Sum.  AftmfcoL  i.  Sum.  Ang.in 
helliim.n  i^.Sjflueft.n.ji^.poftaUosibidema pradiito  auth^ 
ibidmrccttatos.ncci^^  licercprobationcs  mcciri  Butr* 
inc.pertuas.infin.quifil.fintlegit  .adduccns  moralcoi 
illam  rat'onem,nempe,  animrts  pi ius ,  linguas  dc  - 
inde  oporterc  fiericruditas,exglof  inc.exceptianem* 
ieexceptio*  in  (^.poft  quampluruna alia  i  prxdidlo 
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Alaadmareriam  facicciai«</./r^5.//«<£/?.i^.ir-adirae 
<jue  m  ad  libicum  pr.o{]:iceic  po  teiil. 

Reptigmnthxm  allfgare  an  liceat,  qtu  ptetsM 
fraHdulmter contrari^dicms fle^fatur  ^  hi^ 
iufmodicontirtet  Caput. 

C  A  P  V  T  V- 

S  V  M  M  A   R  I  A. 

I    Veri-as  omnta  v'tnctt,& in  (ZUrnum  viuit. 

I  Verttatem  non  tjfe  rthnqumdam, 
}  Vertta^ fincera^non  aurem  inuduta  ejf  dehet. 

4  Centrarinas  vbiabffty  tbiadejiftmpliyitat atque fii^ 

certfas, 

5  Simpluitas  vbi  eJf.iH  inalitia  detegitur. 

6  iStmfliciter.  dtiitoM  eft.fine  malttta  exponitur. 

7  R^pHgnantta  difttnUior.e  iuuatur. 

8  Muterta  quando  examinart  dtcatur. 
IndifttnHeqHt  loqutiur  rfprehendi  f)l  t. 

10  Tottusnottiia habert non poteft ^nifitUiUspartiumdi^ 
fttnetio  intermmat,  &  q  tando. 

II  Dolus  dicitttr criminis ftib.ecliua  materia. 
21  Pumri  aefalfo  pma  ordtnana  ad  hoc  vt  quU  poftt^ 

quaviam  requirantur. 

1 3  Temcritatis  patna^grauis  mn  dicitur. 

14  FrauJukntus.iuxtaperfona  qualitatem^foenalittfefi 

affi  iendus, 

15  Contraria  alleganti  non  tjfi:  mdendum. 

16  Dolocartt^quiftioiurevtitur. 

PR 1 M  ^  igitur  f  ropoiitioni,  aducr/atiue  rcfpo- 
dejecongiuuinenc ,  cjuod  lciliccc,  veriratem 
figniricarcneceflauumcft,  cui  omniaccdunc,  o* 
mnu.<ji  t  vuicic,  ac inJ^Eternum  viuic.   vcntati.&c.  • 

cohfue^ 
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co^i  Hcuio  d'lhncf.  8.  ill.iiuc;  a  ii.:ndam  &c  rupcr 
nmi.i.  inucftignnL^arii  .  rci;  iciKnd.m:«&tpoti.'.s  r 
lciVindiim  (cindalum  ^  quod  vcnrasiTlinqa 
tu:  deduxic  Sylu  nupt.t  ruvr  ,Ljuonuuf*n.  i  ^.t  uCeL 
H  cciuc  \  vcricas  fincera,non  inuolura  c(Ted 
bcc  c.d  nobis^diMfcntint. cxcoinm  n'C,Qv:d  'lyi c'e  v 
^.pvrro.(L-ifuffi.Tripy.c.&:vbi  adcftt  concrcinct.is  uii 
repugnancia,  ib'  proaildubio abcflumplicitas a 
(jj  Unccnr;s  Bil.  ^'^  i  i^r'*^"'r±.iniin.C.  defiiLinJir.  Cq 
c|u  rur  Dcc.  in  c.exp  ./u.iL  i.  d-'  nff].cMUg.  cjuos  refe 
M  igon.  dccif.LHCi'u.  4^^}HtncrA6.  &  vbi  tiinipl; 
abe(t  ibimalitiadccegiru  ,  limpiicitci  tcrcn-n^.V 
e:]-,i'inc  mali  iacxponicur,  iicccxc.  tnl.i.crtbi  Bui.k 
i.^.otab.  C.dea^iiLad.  Quo  hNcre.rponfurus  ca 
lit  ipf»pi  repugnanciam  t  diftmftioncinuarc,"^^^ 
dtx  cM  igon.dccif  F  orcc.  i  o  ^.«15  5v:cunc  matcii 
f  examiaari  d.cicur ,  qu  ndo  diftaiguendi  moc: 
ia:-eruenicBo'og  inrLp£iUUth.  habita.CnefiLpropa 
ftf/.43.  rm.  tn     timq:i:<.i'iL  adc&.f[,deacqu.ir.rer  '  ' 
& !ext.in^'.inc.i]'i£refiti  dcoffl;.ddc^ ^'of.  if}':.  fciente 
i/j(ir«y"&fo!erti^cpxIiendiqui  indiil:  ndlcloqitic 
glfin  in  i.fi^^ffudkffe  Rh^d  le  Pomponhis  f  rtbit  in  i  g-o 
D  ■jjjL  Un^^^jt.gejl  S3zh\.inl'g.demv-iflratiofx'.fx.  col 
fecind^.  D  gffl  .decondir.& denionfir.it.  nec  torius- 
nucici.^.  haberi  jioccfljiiifi  diflintlis  &cogni:is  eiu 
pirribuiv  Arifto.  1.  Polttk,  quo  1  h  ibcrclowum,  v 
diiliniftiolicneveflaria,dicicBaibar.!»Jf/'<?/?:</rf/'' 
fi  '!{iiilf;^enrer.:o!.i.  deforoOfiUpecen.  a  i.is  vbile.xii 
dillmguie ncc nos  diftiiigucrc dcbenuis. /  deor 
depublu.NzuizMi.inSyiH^nupt.in  rubr.  quomodo 
wr/;/;.i9  libr.    Vndcdiligcnscirc  dcbecludcx 
vcrica^perc.icaui*  oc  a^ccur  Spcc.m  ^.qualtter  a 
Um  .verficJeindc.tit.de  trfie. 

S 


lit  RBCt.PATR.RAT.CAP.V.  I^l^ 

*  Sed  nua4uiddolu$ille,concranaallegancipcB« 
iiamafFenit?dtcasigicurquodli;ec  t  criminisnia*  '^J^ 
tcria fubiecfkiua liolus dicatur nec exemptum,  C.de 
/^y.nihilominus  t  adliocyt quisjdefalfopocoaor-  ^  * 
dinariapaniri  poilic,  tria  copulatiuercquiruntiir^ 
Jnutatio  fcilicec  Yeritacis,quod dolo  vcriras  muca- 
iafiiedt,&  quod  mucacio  nocuent,  vel  nocere  po* 

inlMnius  CJ^falfCzArcnxonfil.^jMbr.i.Afilid^.di'^ 
i;iP464..num.i.  Hieron.  Gahr.conf.  i6^.  fiumtt. 
^c$nf.i9o.mfn.6  Cx^hsumconfi^^unum.^4Aihr.l* 
quos  rcfert  Timeus  Bozarinas/>?  adiUion.aUegdtA 
M^onJscifLucenf  4^.  inlitera.  C.fic  pariter  dixC* 
runtN  atfft^0ii/)i4.1oieph.Ludou.  dicif.  luceH^ 
-iynum.^  Bit  inlfimulier  Uii.^.JifirHus,ffMa£lio.riri 
amot.&inconfi^^.voLi. 

Aut  igi  tar  i  Ua  copulatiue  cdtictiitunt ,  ic  mnc 

vtfup  adcfilio  puniriquis  debet  authoritacibu$  ^ 
iamailegacis,(tvero  fccu$,tuncaliammerecii.rpQE» 
liam  ad  e.i  qus  tradunt  &  Bologa.iii  conf  3  0.  coLpi'- 
ntiiSc  Chv.in  ^.f^lfiim.verjic.  ttem  excuftiur.tnfin.  atq;, 
D.Mcaoch4nc6nfio6.numa^.&fiqJi.  i.SccQ  csda 
{altcm  tementatis  poenam  mereri  credidcrim^quae  ^ 
ctii  t  gJ^^^uiscflc  non  dicmu Letim quem  temereif  de  ^ 
ifiiir.impiinitacis  camcn  bcncficiocalcmindigni 
iiidic^uic  M^gon.  decif.  LmiH .  ^^jtuntAj.Etidco 

CUTidem  ficiirfuprci  iiciadulcncuni  t  ^altcmpacna  ^4 
cxCCaordinaiiaeHe  plc(^endum,  iiixcaillius  perlb* 
na^qiialitatemnon  eft  ambigendumiuxtaqj  Cse* 
^licili do(l\:.in cj  -Lii;,  i.piartcndt  <]}-^od  15 

^iUeganti  coariaiia aou  ciil;  ciedcadum ,  dilponit 
ttxi-ScihiB%tt.inLTiti<i.fdec0Hdii.&demonJh4i*  « 
Si  quis  vero  ixaudem  Hc  dolum  euicarc  ftudec, 

L  vcri^ 
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vcntatifidhaereat,&  foloiiuc  tuo  expcriatiir,quo- 
j^^niamis  f  doio  caiet,<)ui  faoiurevdttIr./f^,iii(/« 

diuerrts  cxccptionibusvtipoilic,  vtcauctur  exL 
mmprobtbmr.ffJeix(epMnHfUs.c,nullas M  regu.  iur. 
m  6.e.p€fiele0imm*  de  cemeff.  prden.  NatJi»  C9itjil.i  6^ 
numero  tertio.^tnconfil.xji.mmtro  feptimo.  Percgr. 
incQuf.  Scnumer.  ^•quosreferc&fequirur  Ala.  de 
Adu0(.  &  e4Mf.  chri9.  m  qudjl.  4  o.  £ft  came  n  ad- 
ucrtendum  vt  inquic  ibidem  prascitatus  Ala.  in 
£orocon(ciencKB»^  ne  Aduocacus ,  &  Caufidicus 
proponant  exceptionesconcrarias ,  &  in  Ao  in- 
uicci;n  fibiincompatibiles,  vtimpofHbileiit,  am- 
bas  eile  veras,nam  cpmmicterecurpetcamnT 
clacii ,  quod  dc  (ui  ^atura  fempeV  rbalumett^  & 
fcmper  afFert  culpara  venialcm  /ed  U huiulhiodi 
xnendacia  affcraat  maximum  prasiudictumjaducr- 
|antt,yel  fitnt  «cum  iuramento,vtiquecoTitrahlrar 
crimcn  lethale , &  f>rimo  cafu  tenenrur  ad  damna 
partis  dtuer/ae » yt  de  contraciis  exceptionibus  do'^ 
,  cec  OidacCouar Jifr J.F«r.re/Slkri^4f.  1.  Mtt  numer. 
|.£cidcoinquicpr:£ciratus  Alsi.inqudfi.  i^.nonJi- 
cere  Aduoca  to,raiiitate  au  t  mendadQ,cau&m  6bi 
commiflfam  adiuuare ,  quamuis  Adubcato  iufte 
Pacrocinanti,pra:di<2is  ceilancibus  licicum  cauea- 
.  Cur,occulcarepofle  ea,qua;  fuo  clicnti  nocere»  ad« 
neriario  rtto  prodeiTc  poflenc cz  do Arina  S.  Tho* 
x.x.quAfi.-jum.iudtefimm. 

frd0ccHpata  nejlt  ante  tempas  partis  Orath 

fedtHmderniim  rejj^onfie  iidmitM^ 
'  V  SfentUexpeclato.'*  - 

■  /  :     '  •  ■  ;    CAP  VT 
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X 


IfMude  isfujpeaus  dicitur ,  qni  aduetfmi ,  niferm$^ 

nm  uxptum  pr^fquatmadbihi  impidimmi^ 
tmn.  ■ 

ladiciarim  ordo  quid;jm  exig4i, 

i    Bmgnus  iuter  4rrengbme$  reciprdcm  4it£im  fffi 
Mii. 

4  ^duocatHsi$rum,qud4lterdixeritjmemore£idebn. 

5  Aduocatm  quidpbferu4turmfii. 

^    tair$€inmi^imtirnon  audiens  ,  tanquam  iudick 

audirorii  turbator,  a  ludice  exdudi  potefi. 
7  ^i^&MgarruUnacet.vtfiripturadgeet. 
S  Mmm4p4irocmaminecfPria. 

9  Mmioria.quidnam  dicatur  cjfn, 

10  PracipitiuwfmmodQm^tt. 

11  fraeipitaMexim^^ 

confilium* 

IX  Reafiumptioor4fn4t4iJledibit* 

l|  ibmir$4mfetininiinoriin4taMyfatuuc  diciturtji^ 

1 4  Contrariis  qture  rsf^mdere  teneatur  Orator. 

15  Patientiaeffeausqumam/mt. 

t«  Uttpedtens aUum  niiurefuo,  dHione  iniuriarumti^ 
netur. 

TTR  A  N  s  E  A  M  V  vniinc  a4  fecundam  fraudif 

X  ipecicm^qacdicamusyiiimfraude  f  fofpc-  4' 
ftum  dici,  qufaducrfinti  ne  fcrmoncm  cceptunji 

profcquacur,impedimcntum*praebcrjordinatcigi- 
mrdlproccdcndum,&idcodixi  fub  tiiMAdkoc. 
rii.j.if./.propoacntf^ex  partc  a(aoris,priu5  caufam 


i£4    1  o  A  N.  B  A  p  r  is  r^  Ma  g  d  ni 

&ncgocii  ilatumcxpianare,  dehinc  exrci  latcrc 
Pacrocinaniem  ipfani  cauiam  clefea(u£um  a4  ac- 
renghfthdumadmmidebece ,  vndcSpec  d$es69rd^ 
&am^gh.  adiwc  mim .  ii.  illudallegat  ialicet,mo- 
4u$  eftih  rebtts^fuhc  cerri  demque  lihe$ ,  ordoica* 

^  (]uc tiudiciarius exigi t vt adfcof  pctat>4^/r/;  ofaatur. 
C.  diht.conuf:,  poftmodum  aucem  reus  cxciperc 
debet./.i.e^  ^ D  D.ffM edenSpcain  §  nHc  kfimter.de 
di{put.&allegat.c[\izTelmpcz2it.lutim.in  laflic.  dea- 
d:  onibusprimO)  dehiac^cexjcepc*  ciculumcou*' 
fticuir.  Benignus  f  igicur  atque  patiens  inter  at- 

^  rcnghantes  lecipiocus  debci:  efleauditus  ,  itavt 
alcer  alterius  (ermonis  finem  commodt  percipiatf 

^  ^ideo  Adiiocatumf  memorehieileeorum,  quas 
Rhcr  i n  iudicio  dixcD t,  ai  tingi t  Sf  cc.  m  § . iam nunc* 
verjkxdutustamenexijlastde  Aduoc.  quareiipraecipi* 

5  ranter  f  cjuis  non  (ermohis  fine  pr«concq>to re-^ 
ipondeCjpundtualitcr  vtiquc  cxcipcrc  nonpote- 
rii,  qhocieskduerlantrs  propoficionem  cohclufam 
nohaudiat,  &  idco  paricnter  vfque  ad  finemre- 
(ponderc  cauea t ,  &  modeftiamin  tacendo  fctiictj 
iuxraiiljid  di&um  Diui  lacobi  Apoftoli  in  fua  Ca* 
iioriica  rciliccr,  lii  autemomni.s-  hon.o  vcioxad 
audicndum,  &tardusadlDquendum,  &c  Vcrgil. 

^  AeneidJi^.4*nu{quam  tuca  fides,alias  f  tiUiqudm 
raibaroi  ardicorji  iitdiciSj  aiudice  cxc  udidcbcc 
Tt  aii  cgauiC^pecii^  ^.nunc  de  (xsrdihvefjk.na$n  iudcx* 
deAdm.ptotitcmmt€ugifiAtieMAdu0C,cap.$\ 

7  ji.  &  proindc  iilud  {ucccdit  didlum  tfcihcetvt 
icripcur^docet,  linguagarruknocetyqaod  iequi^ 

'  turiSpec.  ind.  i.iamnun$MHmmfept$m9* ftladpari^ 
C(»'radduccns  fciliceC,quiinconfi,deratcioquiturj 
malaieaciet,  txttnymi^pe*'^*  i^^^ft^S  -w^ntcil 
:  ;      .  r       ,  '  igicui 
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jgftur  quidquid  ab  Aducrfario  dicecur  audiec  vt 
jradic  lodbc.  infra  allegatus  in  proxima  tcrtia 
.  £:aaiiisrpede,re/p6/uru(que  fic  agens,facilime  ad- 
.uerfanidida  rcairamercpotericadhoc.  vc&mc-  ^ 
moriam  ]iabei^valeat,t<]U2appnme  AduocatQ  ' 
eftiieceilaria^prout  fignificauit  Opiz.iu  repetitA* 
diuifCol.  ij,  m^tcr  ctcnim    inccUigcutia?  dicicur  ' 
isen^ocialcctuidum  Auguft.  h^ithzt.me:  €4ufm 
qudLC^.i.  ieiud.  &adrerpondcndumquisprxci- 
pitaj:cnoi>debcc,praecipirium  t  enimfineniodo 
-wtk&O^it^.expsriepikfiful»  (ecun4um  lo.  Audr.  in 

iUm.  pajloralif.  dereiud.  Quafcob  prsc:i[)!tntio- 
pcm  t cx  imp^cu voluncatis     paili onis ,  ordina-  * ^ 
tumconfilium  ncgligicur  Grcgoi:,Reifch«^^rw<* 

fip.Phtlofoph.morxap,ii. 

R.eairumptip  tamentipfi  ordinataefledebet,  it 
vtfingulariter,^&:  6rdinate  obiedHs  repfbndere 
^itconueniens,  alias  qui  t  iDempriam  iQordina-  i  j 
tamretinec,  facaus  e(Ie  prasfiimicur  AIex.iii  Utim 
Jiruus.%.  cwa/fiif.tftf/.  /^{j.r.quemlequiturNc* 
pizan.  inSjlu.nupt4nrubr.  cum.iudican.  numer.  ii: 

Quadere  t  concrariisrefponderedebetOratpr^  ^/4 

nc  arnbitionis  virioaccufecur,vtinquitRolan.  in 

^$n(.6Qjnumir.iiMbrofrim*  &  paucis  agcndo  Ad-» 
liocatipiidoremcoiiferuet«Nar.iiicoii/.  i^Anftin^  , 
^quosfcqutcurMagon.4^^i/"F/(?rm.^<^.w.i|^- 

l:^aciencer  dcmun^audiac , ex  parientia  enim 0«^ 
mnfe  prouenirbanum,  &  vt  Cyprian.  debono  fiir 
pientia:,quem  rrfcrtMargar.  Philofoph.  prin- 
.  fif.Pbilof§ph  m9r44;4ip  i/.  dicic,Paciencia  t  eft  quae  t  ^ 
^of  Dep  commendat  &lcruat,  ip(acftquae  iram 
fpmp^cac,  linguam  rcfrenat,  mencem  gubcrnat, 

pac^nd  Gu^adUf  difaplii&amregiejibidiiiss  impc- 
/  /       L   }  tm. 

-      ■  A  ■  ■".   •»  ■   •  •  .  •  ' 
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tumfrangit,  limoris  violentiam  comprimit,  m- 
cendium  (imultatiscxtinguit,  cohaerct  potentiant 
cliuttum,mppimi  paupcrum  refbuet,tuetur  in  vir- 
ginibusbeatam  integritatcm ,  in  viduis  laborio- 
(am  caftitatem ,  in  maritatis  indmiduam  charita* 
tcm,  facit  humiles  in  profperis ,  in  aduerHs  fortes, 
contrainmrias&contumeliasmitcs,docctdeh'n- 
quentibuscito  igno(ccrc,  tentationes  cxpugnat, 
pcr(ecutiones  tolerat  ,paflioncs<k  marcyria  confu-* 
mat,  ipfa  eft  qu«  fidci  noftrac  fundamcnta  firmiter 
ponit  ,qua5  incrementa  (pci  fubhmiter  prouchit,i- 
plafacit, vtcfficiamurfihiDeijdum  Chrifti  tolc* 
rantiamimitamur,haecillc. 

Ideofit  Auditorpatiens,  quiafccus  f  impedi- 
cns  alium  vti  iure  fuo,  adbione  iniuriarum  tenctnr. 
Bald j«  rubr.C,  dc  vfufr.  &  Alcx.  in  L  quipcndentem.  in 
pfincipio.ffMail.cmpt,  « 

Fotocommtiniycircapraxim ,  ^iudicialem  oh^ 
Jeruantiam  quomodo  ^  quando  Jit  acquie- 
Jcendum,  ^pertinacidtvitiumyOmnino  au- 
fugiendum  inconjklto  non  pratermitti" 
tur. 

C  AP  VT  VIL 

S  V  M  M  A  R  I  A. 

• 

I  '  Decilitasydtfctplinabilemqucmpiamfacit. 
X    lndQcilis^&  objlinatusquinam  dicatur. 
}    Confilium  vniutrfale prdflandum  ^  qudnam  requl' 
rat. 

4   OpinioMUtH  diffcnJUnes^in  GaUia  quomodo  compo* 

nantur. 


.  DbRect.Patil.Rat.Cap.VIL  i6i 
nantur. 

f    fyffild  iurk^mdk  mamifdfUCdfUuli fit  &c.  quo^ 

modo  intiUigdtur^nmifm. 
f    Stntentia    vnoquo^ueprofrenda ,  in  publicif  fepo^ 

mbHhfUomodoox  Sdcrofm&o  ConciUo  Tndono. 

ffoferridehtdt. 
7    Communu  opinio  quomsdo  ferudniajremiftue* 
%    Cwfilidfdciendi^  &ooUhrMdtform4exStat.  Pdpi^ 

enfiqudndmdetur. 

9  Opintom  femorum  &nuuoritfmi$ fiandum  tjl  circd 

prdxitoiforudntidm. 

10  Contrdridofinionibmfdpuntumfrofertns,flultusii^  > 

citur.^ 

11  4nt'tquiorumJbS4t  kn^n fiicaffmbmddin^liri^ 

dthent. 

i%  Pirtindtidintordumqukbdnticmefficitur. 

15  PertindcidvitiumdbomindbikdUitur.  ^ 

14  PertiddciumdiSldnulldfuntrefutdndd. 

TE  R  T I A  M  nunc  friudis  fpeciem  explicare  ne- 
ceilarium  videcur^  idcirco  cxccrorum  Cauii- 
dicdramyoto ,  circa  praxim^5c  iudictalemob&r- 
uantiara  arrcnghans acquiefircrc  dcbct,  fi  docilis 
eSt  cupit,pecdocilicacem  t  i  t '  que  <|uis  difciplina* 
iMlisemcitury&alionimconfilii^  acquieicit,  ¥t  in- 
quic^eilch.  de  princip.  Phtloffph.  mordlCdp.^M' 

*  trdmedimn.  alicer  enimvaldet  ccnensvelimpiu* 
<ienter  darus,irrettocaliilf5,  indocilis  &  obilinatu^ 
nuncupari  debec,iuxcaicmctiam  Lo.Andt.inC'.€m* 
frimd^defum.Tr$n$t. 

ScudeatigtturIetlorea,quacfubftantificd<kcIa- 

•  ratlodoc.  inprdx.rcraiutLfub  fubrMepin.  fudmex4- 

minfrouJfu.di(in,  idpi^      foU  mibi  i9q.&  qu^ 
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tCZ     lo  AN.  Baptijt^  Magonit,  ' 

J    um  t  voratmis,  qiiam  conrradicerjribu$>non  mc- 
(iiocrc m  artciiinr  vcilirarem , &  q  fiinr  hxc  ,vidclr 
In  a3:umf  nicis  concihjs,  ficuu  parium  inpri- 
mis, rcquiiuncur nr.odcUia , im o  ficur h^cc  ipfa  i- 
bidcm  infcrip:uramm  difcuflion^bus,  &advC'«. 
5,ri:aiis  nociciam  perquiiendain  fciUcmda  prxci- 
3,  pirur,  rum  partibus  cum  ftatibus  prxfcnribus^vcl 
„(alrem  ficuti  hoc  abiplisrcquiiicur,  vrabomni 
^accrbiratCjclamore^proreruirarcaclinguospetu- 
lanna ,     perrinacia linr  ahcniflirni^^quia  vbi  ca- 
.jlor&pertmaciadpminarur,  veiirasipfapcricli- 

5,tarur )  demdc vrad veritatemftatucnd^mj&n^ 
„  conftirurioncs  ftaruendas  finr  placidi ,  modefti 
&  benigni,  aHos  placide  audianr ,  cognofcanr  & 
5,  in  tc:hganr,&non  minusahcno  fcnfui  quam  ftio 
omnia  tribuanr,  omniaq^  cum  modeftiaad  veri- 
r^:s normam  exiganr,conferanr &  definiant.  Ita 
haecquoq,  modeftia,  idpnlq-,  facicndum  rcqui- 
riturinconfilijspriuatis,parricularibu5,(iculari-? 
„  bus,&in  priuatarum  caufarum  cxceptionibus. 
,,Qupd  vtficrcc  tandcm  firmius,  &  cummaiori 
u  auchori  tatc  pcr  i  n  ftr  udionc  Camcrae  an  n  o  1 4 1 
„Dux  Phiiip.  ordinauic.&mandauitvtPraefes  6C 
„Conhliarij  in  examinando  proceflum,  imo, 
„  vr  in  dchberando  ,opinando ,  &  in  terminando, 
(int  non  clamofi ,  pcrtinaccs  aut  proterui  » 
fcdmodcfti,  facilcsac  bcnigni:  etficlarior  ve-?  'I 
ritas  ex  ali j$  elu^cfcat ,  ad  cedendum  propenfi,  ' 
,,fic,   vt  intcr  argumcntandum  &  difputan- 
„  dum  (e(c  intellig.mt ,  &  paticntcr  inuiccm  audi- 
,,ant,a!iorumdidtanoninterrumpant  (^Vtiamdi' 
,  (lumfuit  fupra in  fecunda  fraudte fpuie )  nulli  obftrc^ 
,  pant^npn  ci:o  irafcanturi  nequc  iiitcr  ppinandil  f 
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^qui/qnamloquatur )  nUi^D.Praeficle  incierroga^ 

pttuSy  &c fuam icnrentiani intcirogare iuffiis,atqup 
y^ii|ea£entcnaaiuajpronuncianda»  dica^iuarnq^  , 
pinionem  ^  quod  {entir,brcuiter,paucjs,mode-  - 
fte,  &  cum  deccnti  modo  &  ordine,ne  denuoii^ 
(em^l  di<%a  argumcnta  recidatur,&cadcm  &epi^ 
„  us  fepiufqj  repctantur ,  quaab alijs  pertincntcr^ 
&  clae  fe  m  pl  reiblutafi|er)iat. 
Cum  rcliqms  ab  co  recenfitis ,  idco^  ca  loci 

pnificatin  Galha t&in  diflenfionibus  opinionu  ^ 
id  con(litu|:um  c;^uci:i>quod  fcilicet  quoties  intie» 
}iberando  opinibncs  contingat  eile  diucri^  S^dii^ 
cordes,  quod  tuac  numerus  minor  numerum  m^- 
jorcqi  ac (aniorem ,  certioriburqs  cau(is  di<^a  (u^ 
pobantem  ,  &  ftabilicntcfp  (equidebeat.  Vnde 
*regulam,&  conclufione  fuper  iuris  bafcfirmarani  . 
liabemiis,idiaUcct  quoda  maiore  partc  Capitulii 
CoUegij  feu  vniaerntatfs  dcterminacur ,  indiftin^ 
£te  I^r^andum  elle     qaod  ma^nrtff^d  munUipc.iM 
jk»  qudfimt  m^iiTfpar^^iLtesct.  tun^a  glof.  &  ilnrv* 
rica Bart  intqflkun^  CJeomni  agro dtferMh.n.in  ver- 
fic.con(enffL(km»itim.quod1[t2iWcn  reducas  ad  caqu|  f 
ColUg^tiir  ex  An^  Cor(^t.  ii^y?^^ 
llOy  Vmutrfitas.  * 

QjjLOcirca ,  omittcndanonflintteaqujccolli-  ^ 
jguntiir  cxSacro&n^  ConoL  Ttidcnc,  di^modo 
viuendi,5f  alijsinConcil.  jfcruan.  Stjf,  i.propefin^  ; 
iciliccr^inlemcntijsvcrp  diiqcndis  iuxta Toletanv 
Concil.ftairutum in  Idto  behediiSUonis  cpnfiden-! 

fibus  DominiSacerdotibuSjnulIusdebcatautim''  . 
inodeiUs  vocibus  pcri]^rcpei:c»auttumultibus  pei^p 
turbare,  nuUis  ctiam  falfts  vani^ue ,  aut  obftinati^ 
4ifccptf^H9^tt?C9nten4cr?^  fedquidquiii  dica^'  ^ 


170    loAN.  Bapxist-*  Macokii^ 

im&c  tniciffima  Terbonim  prolatione  teniperetor 

Vtnccaudientes  offendantur,  nccrcftuucUcij  aciM 
eipertmbato  animo  infledatuj:. 
7    Adde  modum  f  ^eruandi  communem  opioio-* 
nem  tradicumper  Ncuiz.  in  Sjlu.nuptM  Ttibr.q  u$ni§. 

S    H>ibemus  quoq;  fbrmam  f  celebrandi  & fiici« 

cndiconfiliaiiiterftat.  Papix,  hrigm.poufi.fuh 
fiit.i4-'&^o.adqtuteremmo. 
y     Iddrco  circa  praxis  obieruationem  f  opinioni 
fenioium,  &  maiorispartis  prxdicantium  quis  ad- 
ha^rcat  neq;  animum  fvMin  dbfirmct,  iuxtaillud 
Szpkn.d(&nmJnEc€lifi4{l.(ap.6.  (ciiiccrin  multi- 
tud.'ne  prarsbytcrorum,  ideft,{eniorum  prudcn- 
tum  (l;a,&prudentis  illoram  excorde  coniagere» 
^  proindeqticf  proferens  f  contraria  opinionibus  (a- 
p!entum,ftuitusdicitur,ex  PhiIofopho^<y.i.  Topie» 
^^/i^.^.&antiquorum  did:a  t  ^micabiliter  afiicccP 
.  ibribusru(cipi,&bemgniterimpleddebei(t  vtin* 
quit  Galen.deaccidenti  &morDO. 

^  PcrtinaciamigHur  tquilibetproritiseiFugtat» 
eum  per  illam  t  &pe  aliquem  fuereticum  fieri  di- 
^  gnoicatur,vtcaueturex  clemen.  i.  inprincif  .&in 
,p0n0.vbiCard»&ib$gh.  defum.Tfim.  Abominabiie 
T  qilidem  percinad«  vitium  ,qaare  ex  ficris  Biblits 
legicurde  Anciocho,huncfcih'cct  adeo  contralu- 
daicumpopulum  induratum  fuifle,  yti  moleftut 
.  nunquam ceflare  ftuderer,  quofiidumfuit^vt  ei- 
dem  d'da  cogitationc  obctuncaia,  manus  Dei  O- 
mnipo  entis  iuperuenerit ,  &dum  a^  Hieroibly- 
deftru6i:idnem  irer  faceret,  ex  Dei  permfflki; 
diiupcaquadiiga  ,oftibusconfradis,opcriscoBpti 
fiiicmcxpcdauic; 

-   - '  '     ■     •  ■  •  Phara0-' 
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Phacaonem  pariccr Regem»  contra  Dei  pr^ce* 
ptam  percinaccm»  vtia  cum  excrcitu  fubmerfufis 
niirtcnonne  intelliximus  ?  Lidiamq;  a  Poctis  d«- 
fcdptamfumo  atq^  tenebris  circundatam^inferna* 
lialpcamgre(Iam,  neobillius  obftinationjis  titi^^ 
umabaliquo videreturvtiq;percipim'.Hac  quip- 
e  percipaciam  valde  dcceflatur  Tnomas,  Garzou^ 
Bagnacauailo  mfii$  Tbidtr§9  KdtiMiMkiii  47. 
necomittas  ea  quas  habenturex  clemen.  frints  ,  ^ 

Horumaucem  percih^um  f  di^  pronuttis  i*4 
in  Mechlinienfi  con/lho  reputari  &c  haberi  tradit 
lodoc^indllegatocap.i^Sanfin. 

£c  quamdiu  debcac  quis  in  mala  pcrfeuerarc, 
adhocvt  pertinax  dicatur^videasD.Menoch.  i# 
4rbftr$MdMfi6ooM.^.  • 

^c  circa  pertinacis  yicium  y  ide  ea  qusc  in&a  lia« 
benturiii^^.4i.         '  '  * 

•  •  • 

FiritatkfHMximum  tBfundsmintum^  hdntam^} 
.  $cmn  egare  an  liceah  &quando  abji^  dtjfi-^ 
.efUtatedefenditur.    '  >  V.  " 

CAPVT   VIIL  , 

S  V  MM  AillA. 

f  V€ri$atmnigarenminitxft^u 

^  yirkasnegdrinonpotiB»  *  , 

3  Veritoiydijputandofactlius  inuenttur. 

4  Off9fitaii^tdfepofitdmagiielucifitmt.  . 

5  DifputanQquidfit. 

■4:  Viritasquandonegaripopt. 

Vmmdicifi  nSfi^i$nifiviritatifmfdaftgnetHr. 
    »  ^a:\ 


f7%      lo  AN.  BaPTI  ST^  MA(?0^nt  - 

p  DuyitmdeJtnguUtinutiliHandmntr. 

^    yeritatemnegansyfrauddndi  mtmiQnt^^uibm^^i^ 

'  dtUTfctnisyHfntfiiui. 

.  |0  NegatMiddecUrdtioquotuplicitercon/tdcretur. 

;z  ymtatemfinedubuatimfn^uirentesquif^usa^if^ 
Untur^ 

•    IX  Mentiriyjpeciesfurtidkiturejfef  ' 
ij  Negatipjalfaquemnamfroducatejfeilumf  ^ 

NegMtmiudithpdimindaci9$omMuf^A^eficik^^  ^ 
frtuuur^remtpue. 

^  negdnsftrempopderey  contramautmoftmli^ 

in^diummtBdacij  aSor  in  f(0mm  mttifo* 

A  D  quftrtam  nunc  fraudis  fpecicm  fucceffiu» 
.  j  *^proj)eremuj,&abrolutcdicamustncminie3c-  ' 
pcdirc  vcritatem  negare  /.  mi  ^.Ptdim.  ff.dt  trtbirt. 
^  ^  &qu«tprofe<aonegari  nonpotcft,  vt  tn  ftud, 

Vemntamcn  aiad  conceditur,  vt  falicct  ettjcr»  > 
gcnte  dubio  fuper  re  fcria  diipuupo  admittatur, 
j   quomam4iipucando  t  ^lius  veritsjs  inucnitue  • 
i.mibtrm  i*iHifta,f4mun.  &  homr.Uum  qui4m.& 
,  ihiU{.not4h,6.ff.deUh.&pefthum.VixfoCi%  ,inc.i.col.i, 

^    f  vol.i.ScVimasdtctf.iis.inprin(ip.lib.uldcitco  il- 
<^  lodfiepeallegatur.oppofitafciliccit  iuxtafepofi* 
■v- Wmagiseliicefcerc,vtinquitPhiiofoph. </< Calo,& 
,     -^}  Vtundo..QalcM.inconf.j.inprincip..yudeAntomus 
Cittadinus  i|icpiftola,indpienti,conclufi<sncs,acl 
vaawn,  de  entc,&:  vno  agens,relatus  a  Neuiz.  i»  57^. 

\mft.mr^^^^^  , 

■    ■,■,.■■■"■'  .    ■       '  .        -■,  .  . 

.  .        \^  ,        4    ,        .    ■   .  ■'  ,  ■•         -.■  ..•.-■ 

^  —          I  '  '  '■  ,         •     -  •  ■ 

V  ^      V.  ,  '  .  j       by  Google 


tatio  t  ell  cribrum  veriratis,  fuaiuflimus  aninsxci*  ^ 
bus  nihil  habens  ingr  ci^      ^  > 

Et  licictttn  t  eil  quancioqtte  negait  veritaretn  et  ^ 
malacaufa^.c^p/en/^r^^i^  elefl,m  6.DoiSt.incA,demu(. 
f%tU>&c  cciam  negate  veriraccm  dilpucandi  gcacia^ 
non  aucem  &llendf  animo  id  conceffiim  Wdecut 
vndc Arift.Ethic.  lib.j.  dicitqnodf  vcrumdiccrc  -f* 
non  iuHicit ,  ni(i  pariccr faliicati<s  caula  aiSgnei  ut, 
Scinltb.  u  T0fk  pecentesad  vrraibq^  partem  dubi«> 
tarejinfingulislpeculabitur  vcram&falfumiideo-  . 
qucin  pr«dicamento  reiaaonis  ,  qucni  fequitur 
Neuizan.  hco  de  quo fupra  nu*  6.  ciictc  quod  t  dubi'*  ' 
tarc  dc  Ixnguiis  non  eft  inutile,  fic  referentd  glof 
Li.CM  fum4Tnmt.& fid  C^tbSztun  §  .autmM  TrO'^ 
d?i«r.Digr/?.pra:teraUoi^qoo5  eo  lociNcuisfl.  aperte  * 
fignificat. 

Scd quotics  t ncgatur  veritas  fraudandi  intcn-  f 
tione,  negans  maximisafficicurpGenfSydequibils 
agicSpcc.  in  ^.nono  tAngendum.  mm.jMpofit»  Sc  o- 
mictcndodeciaracionem  negatiijae,  qu^t  uipli-  lO 
dcerconfideratur,  cit^fadum^ios&qualitatem 
iuxtaopinionemlodoci  inpraxirer.ciud  cap  txi  nu. 
8.&lecandumSpec.  tn^A.numer.iMtAeprebiitSo*^ 
lam  i&ud  AciftoLdidldl» /i{r«^itf^f4/>/;^/ fignificia^ 
quodfcilicet  t  ver  tat^minquirentesfinedubita-  i  f 
tioneUimiles  funt  nciciencibus  quo^rc  debeanc.  i% 
Mencfrittamederepropricverafurti(pecieme(r  ^ 
{e  deduxit  Bald.  inc.  dudtitii.  elfecundo uol.  4.  deeleSt. 
6LX£dX(d:i\c^2LUoto\\it^n\^xx^\VL^  quod alias quis 
in^eodem  negocio  faaberec,fic^ec.iii  $^.<»^4ffa /s^#; 
•  verfc.mendactum.nHm.i.tttMpOjif.Scncoans^fmivi'  j  - 
.diuo^fidemendacioconu.incacuryquibus  bcnefi-^ 
cijsmendacijcauIapriuecurfVtdeasRola^  ^  . 
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1 5  S8.rif*4.  proindcq;  reu$t  ncgans  rcm  pofSdcre, 
comrariumauccmprobccuc,  mociaodiummcn* 
aaor  jn  rci  poflfcflioncm  mittitur,  vt  tradit 
GmiLinJi>9guL6o^.  ^ 

rtnmficreialudmfA&dkmtiof^^^^^ 

CAPVT  IX. 

» 

S  Y  M  M  A  R  1  A. 

hdtcif  itd durmfi  quis  Uquatur  m  dimfiiriumm'- 

i  bidexqttiaUrisfihilumpAtitur^uomodpfuJ^samred' 
datur^  * 

4  hidix^iumaufispartmf^ 

5  tMdxem^toBoquitur  ficreto  nimtshn£ofirmoni$u 

^iumeSrefelkudm. 


t 


QViNTAE  modo  fraudis  i^edem  decliro- 
mii^iieque  rubterfbgiamtis  maximam  rufpi- 
^  cioiieiii  indncere  recretart^adici  locution?  par- 
,4  ccpr:e(ente,quiat  iiilipahmante  tribunal ludex 
v  aadire  dcbct*^.  iubemm.inf!n.C§die.di  Eoifc,  &cler. 
1  Quocirca  dixicSpec.i;?  ^  feftimovtdendum.nu.s.de 
poJii\  c^Qod  d  tquisadaurem  iudicis  intcntionem 
luam  Ugn*ficat,neadaer(aauminftniit,ad  ca  qux 
babentur i» tf^jM:(,«f;«^ir  dejid,  tnfitum.  tun c  fi lu- 
:f,  dexeuidentdrdcprehendat,  quodeius  interfitrc- 
mipondcre,adrefpondendum  ream  cogcre  dcbct, 
:^  fooniam  aliast  ^udcx  qui  auris  fibilum  patitur; 
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jnerftoalteri  parafufjpcd^isbabctura  nifi  lccreco 
di<%um  illud  publicct,  vc  cauecur  ex  Spec.  Iec9tl$ 
ijUQ  (i^pra,numero  }e  A^cpavkcrBmrxxtcaqucDod:, 
iHCdpitMC^dtns.vt Ut.  nott comtii.l^Wi  ip.  m tu*  de  appd^  , 
Ut.capit.popemj[$l.fmuU*^  &c  Roman.  mfih 
9uUi6u 

Quo^  tamca  limitatur  f  in  OLufis  in  ^uibiis  4 

{jroceditiirfinefiguraiuclicij ,  quialndcxeoin  ca- 
a,partem  iccreto  iccuu^  loqui,  cupientem  audi* 
<re  tenetar,alias  eundem  grauaret,fic  fiarr*  in  txtn^ 
ua^.adrcprimn.  invtrbo  /ina firepitu.t^axikc^mxixi 
l^inlutpirtipmi.caputAi.CMiu4t(i/» 

»     '  ■  * 

Hisacccditt  id  quod  pluries  obferuaui,  quod  $ 
(cilicec  nonnulii ,  temporc  audicntiaium  ludi- 
cum»fiuepublice  y  iiue  ptiuatim  dandaB(int,  «deo 
IudicesilIorura,maxima  &lQnga  vcrborum  fc 
cretafartagme^velii^ndo,  vcl  dcambuiandomo*  ' 
leftiaaffidunr^vtne  quid  peiusdici  poflit^nonha* 
bira  ca?rerorum  ludicis  mintfterio  atquc  officio 
indigcntium  confideratione ,  qui ob L  i\gilermo- 
niscarditateni^&pein  alia  cauia  coram  aiiO'  ludi-r 
cc  vertenti  fiib  eadem  hora,  contra  i^/bs  expc- 
ilantes,  adusfequatur  praiudiciales.  idcirco  re* 
pulient  Iadice$  huiuOnodi  perageAtes»  extraqu« 
noram  publici  auditorij  dandi  cofdem  audianr^ 
vel  br^uitcr  ad  dicendum  eosinuitcnt,  vbiperi^ 
culuminmoraquidqui  repetiatur,quiaa1i9sntt« 
meruspIuraiis,numerofiiiguIaricft  prarfercndu»,' 
jfatiiU eft  cnim^  quod  vnus  patiatur,  qujam  quod 
|»la]re$<(^ii^  ob  exponentis  icaeto  ntmife 
x.^   ■  :      longam  ' 


l^tf    loAN,  Baptist^Magonii, 

longamvc:bomm  farraginem  detrimcntum  (crt-* 
tiant,cc{iforfandolin,velinmdicc  vcl  in  iiidiceal'^ 
loqucnte  infit ,  cos  arcititutioncdamni,&  intcr- 
effenonexcufarcm.Hitcintelligat  qui  intclligere 

potcft. 

Sextam  pprro  fraudis  fpeciem  praefcntialircr 
attingere  noncft  necefllirium ,  illam  namque  irt 
Tiertioprincipali  mcmbro  difcuticdoproponam, 
in  quaPatrocinanrcm,  veridicum  coram  ludic^ 
ncceflarium,8c  perutilc  e(Ie,difFufc  enunciabo. 

tudici,qna.ndo  arbitrari^ prdter  legales  diLtio- 
nes  dmd^y  cocedm  tttr^ea^  mt fupcrflue  pett- 
tiyde  cdUmniaj^  pr^fampto  >  quomodo  conce^ 
dantury  ^grautf^ime peccare  •  c[ut  indehite  il- 
laspofluLatf  celeberrimi  DoStoris  tradittone^ 
n^ertt[Jime  h^c  eadem  colk£ia  referuntnr. 

* 

CAPVT  X. 

S   V  M  M  A  R  i  A. 

• 

I    Sujpcilusde  calumnii  reddituf  is ,  qui  puter  legdU 

fi:itutas  ,vlt£rior:'si>etit  dUationes. 
1    DiUtiones  ordtnizrid  tju£fum  dicantur.  i 
5    luieXyprdterquam  ex  vrgenti  cuufa.ordinarias  dilati" 

9nss petitasMutri partium  d:ncga  ^e potejl, 

4  Iui€xcerta^& vrgentecaufa,  omnem  dilationem  de* 

negarepotejl. 

5  Ddatioms  oxtraordinaria  qumam  dicantur. 

6  Dtlatio  extraordmarta^quando  a  ludice fi:  daiida. 

7  ludick  interesi ,  procejf hreuifime  ahfoluert  ^nec  ex-^ 

trairdmarias  fuperfluas  ioncedm  diUtiones  & 

quarc 
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tttdices  iuJlitUprdfrrejfum  dccelerdrgdibent. 
$    DUanones  fuperfiua petiu ,  quidnam  im&rdumfr^^ 
du€ant. 

I  o  DiUtioves fnperfluas pttentem  jiue  dantem ,  vel  teflet 

fubornantim ,  aut  fdfum  inftmtmntum  prafen^ 
tantM'mauifalfaaIleganim%adrefi'ttniknm 
teneri.  * 
ti  Dilationum  matiria^quandoamputand^^  &  quanda 
ampUanda. 

II  Probationuinfacultasampliands^  ne  vcritas  occulte* 

tur. 

I)  tttiexdUationesionafidepetitaifmetlmdAet. 

I4  Bonaftdes  quando  prdtfumatur, 
if  ludexquando partmdilationepetentem*decalumnis 
fu^eSambabet,anadittra9tdttdeialummaii^am 
partemcompelUrepofiity&  quafirmafitiuran- 
•    dum.  .  ' 

t4  DiLui$^vbraqttMrimhquand$e(medipofiit,remi(^ 
fiue.        ■    ■    .  \ 

17  tttdexarbitrioftto^dUatUnesrefiringerei&prorogara 

potefi. 

18  Dilatto  iniufia,  &ftnecaufa  refirtSafiueprorogatap 

admittit  grauatttmadappeilandum. 

19  Adttmaem fittoPairocinanSy  indufiriofe  caufampra^ 

rogans  quomodo  puntatur^&cliensextalidilati* 
omUfmaduerfuseumagjtrepotefi. 
10  DiUtionesfuperfiudspetenSygraukerpeecait. 
,  XJ  DiUtionesfuperfluaspetenSytnforoconfcientidyqudna 

patiatttf.&ex  Ma  OtemmunfiilUeadm  dmen^ 
ftrantur. 

SEptimau  igitur  fraudis  (pccicm  intucan* 
(iiri&  iutc  meruo        fuic,  illiim  dc  t  ^^^^*  ^ 

M  ■ 


mnu fufpcAnm  fe  reddeie,qui prsiier  legales ,  tc 
«rbitratias  fiJii  ftattttaSi  Tlteriores  petit  dilationes. 
Qua  de  re  lodoc.i»  praxi.rer.ctuiLcap.  1 1 4.W//W.  4. 01- 
dinanas,&  excraordinarias  diuridm  confticuic  di« 
%  ktioneSje^S t  aiitcm  ordinarias  appellat,  qnzs  iura 
tubuQr,aut  quas  vel  ftylus^vel  cGnfuetudo,vel  or* 
-  dinationes^vel  Aatuu donant,  Qc  quas  vulgo^dila^ 
tiones  peremptorias  irocamas,itavt  ludex  prster'- 

j  quam  f  ex  vrgcnti  caula  neutripartium  iilas denc- 
4  g^epoiIit>quamuis  ludex  t  certa»  &C  vrgente  cau« 
ia  omnem  dilationem  denegare vale&t.  Addilari- 
j  onesextraordinarias  f  ilJas  nuncupari  dixitquas 
ludexex  ofiicioiuo,  iiipra  dilationesordinarias 

6  parrielai^mi';  quod  tamen  t  nifi  ez  propria  pru**- 
dentia^excaulaad  hocludicemmouente,  &exa- 
nimo  fibitalisasquiconfciofieri  nequit.  £t  huiuP 
'cemodidil«rionestemere(inquit )  largiri  noade*^ 

7  heac.Qiuninio  (fubdensait)  ad  ludiccm  t  ^pccSla* 
.  re>omnesproee£[iis  breuiflimeabfoluere,  omnes 

remotasabruropere  y  ideoque  nuilas  (uperfluas 
dilationcsextraordinarias  permitterc,obenormia 

'  damna,  &c  interelle ,  quae  plerunque  ex indebitis 
dtlationibus^&iuftitis  procniftinationibus  ena* 
fcutur,  ita  Yt  alterutra  pars  ob  has  f?pc  depaupcre- 

*  tur^autmendicare, vel  maieficia patrare  cogatur, 
^utmoeroce  contabefeat^&moriatttr^  liberiquei« 
pfius  Iqualoribus,  &'incdia  percant.  Ideo  ( profc- 
qtticur)huiu(inodi  pericula ,  &  mala>  tam  Deo  iil<> 
gtat^^quamhomitubusmuifi^iadicibuserfit  pr; -  ' 

S  meditanda>&t  iuditiasprogcefluslcgitinaeabeis 
«  «ccelerandus.HaBcille. 

I  Quodrca  fxpc  videmus  f  in  iudieiis  calttmtup^ 
aQCcs^e)^t£a  ordinem  condnuo  dilationes  petere. 
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quibusconcc/n$,  vcl  rcfcripu  obrcpticia  acq»{ub« 
repticiaii  obcincnt,adhoc,vcpars  expenfis  mag^ 
defatigaca  ,  veladcompofitionemdeueiuat,  vcl  ' 
.  defcnaliccmdcfcrat,  autiispendcntibu5>comma* 
dius  (iibornatos^&faUbs  producac  ceftes>auc  quod 
peffimum  eft,  fcripturam  a  veritate  prbriiit  ali  eni» 
in  expreilum  partis  prseiudicium  producac.  Quod 
eqttidcmabiiirdumpeBicuseuicandum  iignihco^ 
pcaeter  namque  ponas  i  iurc  communi^  &  feii 
municipali  extcrius  indi(3:as,  cflcterasin  forocon* 
£cienajeii€iiuinaiu(liria,iimiiiaperagences  pr^pa* 
tatasnon  vciqueaufugiunt,neq;  vtpTeriqueficert 
folcntjhortantes  tcftcsadieidcfennonem,  vtcri- 
minalitcr.  vc!  aliter  falfum  deponant  tcfttmpnium 
fiib  ^cmifericordicdiuinarobrinends,  8c  nimist 
fiducia, ic ratione iemeraria;pra:fumptionis ,  qua 

/  pcccac|ic  in  Spiricum  fandum^o^^ias  diuinuus^  vc 
lupraprapparatusaufugcre  puteht,ficln  quosacri** 
tcianimaducrrendum,  dixit  Ala.  mtracl  deAduoc» 
&  Cau^d»  Gbri/i.  qudfi.  73-  qui  pa  ricei:  enucleac  in  ^ 
qu,<fl.7  4.quxcriminateftibusin foro  conicfehtis, 
ad  lilorum  per  fonas  reprobandas  obiicere  poflint, 
&yalde  conqucuti^r^^in^iiic/J.y^.deAduocaco  y  qui' 

^ROtarium  teftem  ezaminatumm  hoTtatur,neiura« 
mentum  tefti  examiaando  defcrar,  &quem  mor* 

^^uhcer  pcccace  dixic* 

Aa  vero  5c  quando  quispuniacur,  Sc  quomodo 
^uories  falfis  vcicur  teftibus  ab  eo  produdis  vide 

V.hAcnochJe arbitr.iud.c4fi^$.lib.  i.cmur.^.  &per 

Q^Sidc icNsLuaunfui ManuAicap.  z^  allcricali- 
^uem  t  p^ccacem  vei  (iancem  fupcrfluas  diU-i 


i8o    loAN^ BAPtisTwi  Magohii» 

iioijc5»vci  cil«5  raboinantciD  acl fairum^Ycl  nc  vo- 
rumdicancaurpra^ientancem  inftcumemum 
/um,  iurauc  ^lia  alleganccm » ad  icfticadoncm  CC'' 
neri. 

£c  ideo  ab  huiurmodi  loilenda  ac  eui  canda  Cuc* 
cedit  difpolitio  tcxt.<» /Jiw. ibi glolT  .iwpf infip.  ff. dt 

^  fcr.&dUAt.  iiidantis,  dilaaonuuit  n^tciiamciic 
ampacandam.  Quod  camen  ad  lUmii  rc;dudcur 
fcnmm,quotic$  ludexillms  prudentia,dilationcs 

1  pctiusnoricircncccilauaspioipiciaCy  quiataiias 
prdbationumfacu^casnon  angu(lari,fcdampliaii 
dcbec,ne  vcritasoccu!tetur./.^^«errf/ifi:r.§  necefiute* 
CMnb.trd. &imem*gUCMC»  u  VirJk.Qcl§dUruii$.  di 
ixufi. 

j  ludcx  au!cm  dilationcs  f  conccdcrc  dcbct, 
^.quandobonafidepc.cuncur»  &cuncbonat  fide» 
pr^mi  ur>  quandoambc^aitesdecalumniaia')*' 
rauerunr.  Q|io  (Ir,  vtnonimmcriiofA;r.r.i6/^/«?/r<il 
vcrt0yULurnrti£:urummtktnJetnramtmoc4lupim£.m'^^^ 
fi:a{cripta,rab  yerixbas  >dc  qaibus  inixantradiu  fpe-^ 
runc>vidciiccc; 

llludmetur,quod!iffibiiuJl4vldetHr^  ; 
Itfiqudratur^dnUntfiverafutetur. 
£^dmlfr§mutet,quQdfalf4pr$bdrtluigdk, 
VtlutArdetur^diUtiBmlkfctatur.  ♦ 

Ctaodii  formiter  vt  fu^ra  fic  inracam  non  ibe« 

j  rit,auttludcxdubitet,nc  pars  dilacioncmmaliti- 
ofeauc  calumniofe  peuc^  ncmpe  auc  ad  procei^ 
iitm  procrahendam^auc  ad  (tiam  par cem'  molefta* 
dam ,  potiffimum  quod  calumni«  talis  lu/picio- 
/nemprobet»&obidratioiics  appaienceraacalii- 
snniam  cendenres  allcgcc,&  conciudac>  poceft  cGc 
;  .  ;  r  '       '  ludcx 


Di  Rect.Patr.Rat.Cap.  X.  i8| 

luJcxJmocxofficio  debctcampartem  ( (infido 
tuDC^rxfeQsaclhrjaucipfius  pi'o:uiaroremcalcm 
4iIacioncm  petcncem»  adiaranclam  dc  calumnia; 
compeIIere,quod i d,^uod pctit Cen  pr«fiipponir,  , 
SBqaum,vcrum,&/incerumik,quod4uem  cacau*  • 
ianili&dat,ntlqucdicaCsaucpecac,  quodcalumnt* 
am ,  aut  malitiamfpfrare  puter ,  alias  cnim  talem'  . 
.  ncgabit  ludcx  pctcnti  dilacioncm^ficpundualitcr 
ik(kttlodoc.  m    frdxirmtmiml^caf^ni.numer,  .  ^ 

Quandotaurcm,&quomodo,voica,bina,tcr- 
*tia>quaccrna»&  viccqbrconcedi  dcbcacdilario,v  j. 
.  dc  Spcc.  inrit.  dtdUai.  nectamenomittasea  qua; 
iumprudcntcr,tum  brcuimodo  rcripfitGaiUirjir 
tut.^iMJe  dtl^t^frebdtMnceden.qiix  dilationcs  t  in  17 
ludicis  pcftore  rcfidcnt ,  quiquc  ludex  eos  arbi  • 
triofuo,>cxcau(arcftringere,  Scprorogarc  potcft. 
Un9fiMimqiem.iMindk*l  5.C»ii^^frvideasetiam 
Boer.  decif.t^^.  &quotiesf  iniuftc^finequecaufa  ^  ^ 
diUcioncm  reftringit  fcu  prorogat,tuncgrauatum 
appeUarepoflctndiftind:caffirnaacSpec.iii  yj* 
denjrejlat.numtr.iudtitMdiUt. pertext. in c .1. eei.tit.  ^ 
^inlJife,^.i.Jf4Ure  iud.  ^  • 

His  addas,  qood  Adaocatus  t  ex  induftria.catt<*  l*f 
i&m  prorogans ,  in  libris  duabus  auri  punitur,prae*- 
tcci4quodconcraeum>ciienscxipfadiIationcIx-*  . 
iiisagere  iion  iQterdidtur,$pec»M  i.ph  verfic,Adufh 
eam.titMAduoc. 

Ecquamgrauc  tfitpcccatum  fii^pcrfluas  dilaci- 

otielpetere^confidcrctPatrodnanstple,  t  xi 

inmcdiumafTert  AlaCrcmoncnfis,  tnfuetraS,ie 

Aiupc.&  Caufii,  Clmfiidn.  quali^^j. Ixaac  in  modunii^ 
qui&quitaf,videiicec:  V 

•  *  •      ..  .  ♦  »    ♦  . 
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■ 

/t9   ExQUciaoc  inceliigenciam  {uamad  hunc  pun^ 
99       temporis,  Aduocaci ,  dc  Caufidid^vt  intel* 
»Iigant,qua  ratione  finepeccacodebeanc  vtidila*- 
yy  tionibuSyquaeiure  communi>&  municipAli  con- 
•tceduntcu:  in  caufis  peitraAandis.  Sciant  *a:m 
n     dilaciones  fuine  introdu6las ,  vc  parces  ponet 
9>proponece>&  probace,quaepertinerepucacad  fa- 
f>am  cau(am  rc^<f  inftraendam.  Quamobremfi  I 
99Aduocacus  ,  8tCau(idicuspetierinc  dilacionem  | 
f>iuperfliiam«hoceft,quando  re  vccanihilproba^ 
99  re  vblunt ,  aut  podunt^grauiffime  peccant^ac  te^ 
)>nentur  adreftitucionem  expen(arum,&darano-  * 
9>  ram,qu2  patitur  adueriarius  ex  diiationc  licis.  ' 
•fSylueftr.  i»  i^Aiki$€MitBmm.    Sum.  Afteniis  m 
sf  ver.Aduoc4ttuMli.Gtz([iusd€clf4urearM.i.c.t,n.i, 
•>p4rl./ni»4.Nauar  mMAnu4l,C4f.i^,num.ii.verJU.' 
••fMit9.peccat.Sum.Confeflbr*i»  JKiiAr.  4$  Adu$$. 
91  qudfi,  iji.^ixt  Mclm.f4fi.infintfrmcif.deverh.fi'' 
'»f  gmfic4t.  £c hoceft vnum  exgrauiflimis periculis 
» in  quo  affidue  vet&ntur  Catuidid,  qui,  vt  toties 
jjdixi ,perficiunc  procefTus  fine  Aduocaro ,  Alber. 
i>  inl.i.num.i,verfi€.  Vndecimumpericulum.cJkfHSrag, 
u Cacdalnp.i» truUM Admcjqi^.^iczh omnibus  . 
9,pailim  obferuacur,  quinimo  nocent  etiam  hac  ' 
t>j;acionepropriodienci,  quem  ludcx  propcerea  - 
f ,  pcxfumit  faabere  cau(am  ininftam ,  cum  fubcei> ' 
tjfugiac  fentcntiam.  Abb.& Anton.  deButr.  inc. 
^tullm.defr^umft.  Albericf»  Lfroutdenduyn.  CodM 
•>pr7Z«Uii.Qiumobrem  ftudia  diuinaeglorissfem- 
/^ji^pcrftomachor,  arq^indignor,  cuni  audio  hsrc 
9,quotidianapeccatamortaIiainquibusviuu(maIi  v 
^^Caufididtdenudoabientiam^&tamecliensAoii  v 
II  abcft.  Pcco  tcrminum  ad  informandum ,  &  cli-» 

■  '     "  —  -        ^nsajjm  . 
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]y  cnsnoncgctinformatione.  Poftulodilationcm 
p^ordinariam  viginci  dierum  ,  atqi  e  *  iteruin, 
poftaioaliam  loco  dilationis  habend«ab£xccl« 
„ienti($.  Scnatu,  &:&pcego  obferuaui  nihil  cos 
^yhabere  inpromptUj  <juodreveraprobaripo/Iit« 
^  Qupdficot  peccatis  pneceiDdetent  ftylum  fort, 
„(cianceodcm  ftylofori,  &lege  Diuinae  iuftiax, 
n  in  accernos  auciatus  Cc  efte  dcci  udendos..  Nec  in 
t^dioino  tribunali»ali;  dilationesipetari  poteninr» 
'  ^^poftcaquam  tota  antea<9a  vita  nihil  aliud  fuir^ 
9,  niii  diiacio  ad  cauiam  (piritualem  bepe  prxpa* 
s^candatn.  Qua  occafione  cotnmemorare  iuuat 
^excmplumaddudumaS.Antoniovbifupra  cdj^. 
^tfrim.  colMfM. $n fin^  de  quodam  Aduocaco  fcele^ 
^ttatOyquibuiuimodi.friiftatotijs  dilationibus^ia* « 
nimam/uam  mulrispeccatiscumulauer2t,cam 
»»enimagerec  in  le£ko  excremas  horas,  6^videicc  ira 
j»minentemdamnationem»clamabat»Indttciasin« 
ducias,dciineinducijscaptus  fuicmiYcr  in  2g<i<  s 
&mpiccrnos:led  &  aiiud  gcnus  occulcxmalxcirs 
,9  expucandum  eft^&monendus  caafidicus,ne  di« 
,»iacionibus  abutatunficnim  ftatutusfucrictcnut- 
9^  tuis  viginci  dierum  ad  probandmn»  &c  poilic  ipa^ 
tioduonim,  aut  ttiutni  perfictrc  pcrficienda^aut. 
,,rc  vcrapcrfcccric,nontamencontiuu6  probatur 
9»aut{dpferuncurproceftus  adludicem,  fcdvaiijs 
mendacijsproducttnegodum  t  etiam  vlcratcm- 
pus  dilationis.nodeberetcrgo  CauftdicusChrl-» 
ftianus  his  malis  arcibus.  recardare  cxuuat  iu* 
tididorum,quia^fiante  cauia  dilatfonis  c^f^a:;*^  . 
,,pfadiIatfo/./f6m0.§.r/f.vbiB.ut.&  Albcr.j;  'cd^j^c 
^^nuJegatla fiHa.  § .  alumno.  &c  ibi  Do  Ji  ot.l^:^ji^d  ♦ 
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^ydeacquir.hered.  TiT:ic]ucLintrail.ceJf4ntec4Hf$.  m 
jf76.  cum  multisfeqq.  liccr  enim  adluic  durarec 
♦jtcmpusprobarorium,  poflct  ramcn  ludexpro- 
baris  probandis,  &  produdis  prod  uccndis  ad  vl- 
»,terioraproccdcrc  ,  vt  concludunt  Dodbores  in 
,,Iocis(lipracitatis,  fed  illiCauhdici  quiniliilfa* 
jjCiunt^diuinamandata^omnes  fuas  cogicationc^ 
„  in  eo  dcfigunr,vt  lites  rcddant  immoriales. 

y^rgumentAttones  Sephijlicas  euitandas  ejfe: 
qudnam  Sophijlicadicatur  ars  edacetur^ 
contra  fophtfta^  nonmUa  exponuntur .  quK 

aduerfario  pratmeditanda  at^ohferuanday 
turidiceproponuntur . 

CAPVT  XI. 

y 

SvMMAHIA. 

I    Unifundantentum  vbi  non fuhfiftit ,  ihi  nuUum  hon4  ' 

dUegationu  potirit  4tdifici:t^m  fupponi. 
*    Dijputandum  non  eft  contra  Sopbipcos,  &  variantes, 

at^ftolidd^  opiniones  affmntes. 

i    SophtfticCy& ceruicofe  dtfputando  y  veritas  obumhra- 
tur. 

4  Veritas  nimk  altercando  amittitur. 

5  Vcrba  obfcura.tanquam  fcopulus  funt  euitanda- 
Obfcureloquentesmakfaciunt. 
Fraudulentus  prafumttur  is.qui  rationti  intricat. 

^rsfiphifticay  apparens dicitur y  &  non  exiftens  fci* 
entia. 

Sophiftd  virjiciturcopiofu$abapfarente,&non  txi^ 
fttnti. 

•      •  - 

10  ^tk 

•      ■  •  •  -  .   T  >        .  . 
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to  ArtisfophifiUdfinu.txdtSkiUrtt.  ' 

u  SophifidfinkM^idtindaL 

II  Subtthwesinprailiufuntft(gtmi4* 

jj  Sopht^d^ilusquidam  denotamar^ 

ij^  jRifiaufsadinfimiAjmfu^timufi^^ 

btntur. 

1$  JnJUntid  altmmfmk  uuittationibmpertmftdf  i§ 
cafumdumfmmftdnvHdiiitur/od&ixpenfdfe^ 

tipcjfuut, 

,  ludiiXyfronunciandoferenipramcffeinfidntidm^iBum 
^  (Uiu$$ulpaferijtinexpenJiscondtmndntenetur* 

OC TAVAE  nucfraudis  fpedcm  animaduertft* 
imuSyValcie  decaiumnia  Ai/pedittm  aliquem  fe 
'  patcfiiccre,  qui  ipfifraude  commemorsta  vticur, 
qaoniam  vcmquitSpcc.i»$.  alltgat.tit.  de  diJput.(Sr 
mBtgdt.  cum  ex  ra  Ao  ius  otiamr,i<leo  vbi  (tindamc  * 
tum  t  fadi  non  fubliftat ,  ibi  nullum  bonarallega-  S 
tionispotcricflcdificium  fupponi,  ncc  clienmlus 
potcrit  vUum  de  allegactonis  nitorehaberefubfi* 

*  oiam  &licet(ait)per  liibtilcs  allcgationes  lis  quan* 
do^ne  indcbice  prottahatur  «finalitei;  tameniufti^. 
ria,  &veritas{ubacquoIttdice  valet,  quas  oniiiua 
dilucidis  fundamcncis  corroborataSpec.  idcmco 
iocidemonilrac,&ptoprerea  tconcraiibpIiilticos«  £ 
&  variantesyftolidas  opiniones  afTerehtes  non  efle 

•  difputandum  dixic  Mirandulacontra  Aftrologos 
ii&r.5.^4U^«ix«|iijSiixeruicole  tenim  &  ibphiilice  diir  | 
ptttanao  veritas  obttmbr^mr^/tf/Tifi  .iii 

bo  yexceptionesje  vtrbo.figmfic  Soci  in confprim,nunt$^ 
rofecundo  Mb.  qudrto  quemiequitur  Ncuiz^iji  Sjlu. 
nuft-infrinctp.frmm.  vbiinqttitquodttninus  al-* 
tcrcando  vcritas  amiicicur»  &c  quod  veritas  varijs 
.  /     a  •  U  s       tcano^  ' 


lZ6     lOAN.  BapT  ISTjt  M  AGONIlJ 

lermonibusivulgo  difli  pari(blcc,tumexPerrar? 

cha  epifl.6.&i  i.cum  cx  La£lanr.  in  i.  diuin.inftiuVet' 
f  ba  t  ecenim  obfcuray  tanquam  fcopulus  iiinc  eui-* 
€  canda,GeIliasfi(r.  u  4^.10.  &ob(cu]:etloquencef 

malc  faciunc  Fclin.inPrcctm.Duretal,  col.i,  Dccind 

)j  rf^/4fvr#iii^r/&quitcaitionesihcricat,frau<IuIen^ 
tus  i^xx(\xmh\iiyU  fumms  ratme.  ff. depecul  Magon. . 
%  iu$flElorinU76.nmk».i9n  Acst  ecenimfophiftrca 
apparenslcienria  eft  9  &  non  eziftens  vnde  (bphi* 
^  fta  X  vir  dicitur  copiofus  ab  apparente ,  &  non  cxi- 
Aenceicienria ,  licec  Tideacur  opera  (apiencis  £tce* 
cere;fcilicet  non  mentiri  dc  his  quae  nouit,&mefi« 
ticntem  manifeftarc,vtcaueturex  Margarit.  Phi- 
lo(o^hJ.sjflUgifS9^biftx4^.tliir.  lardS^  j  .vbi  pari- . 
ter  habetur  ex  do^rina  Ariftoc  .in  Elmbo .  t  quod 
^iArcis  (bphifticacfinisexdi(^isclarct:niticurt.enim  ' 
:  i(bphiftarei(K>ndentemdie^dpere,drad  aliquidih*^; 
conueniens  ( quod  metam  dicimu^)  virtute  alicu « 
^    iusfallaci^duccrc,  vtlariusibidem  colligicur,  Sc 
quod  in  pra^'tat  fincE^uatidaeftibcilictteadid^ 
Neuiz.f  0  Sylu.nupt.in  titu.Qmm§i0mi.nnm,  €x.  pr$p$ , 
Ideoquc  non  abjreGailielm.L  apidan 
My$b$i0^DkUiSlMiadmftm^^ 
jftas,  huiufmodiprolationisdigna  non  aufugir,& 
qusfunthseCsVidcUcetiVidcmuspaftim  ingymna*. 
fiislicerarus  ezoriri  iciolos  quoidam » Sc  vcrboibs  ^ 
fophiftas,qui  interim  miro  quodam  fupcrcilio  tra-  * 
^Atcs,omnia»non  Iblum  nuUumccrtum  doccn- 
t  dtordinem  mfcquuoCttt^  vertun  ttiam  praecec 
.    tiugas  quas  tratfkanc,  ficulis  (yt  aiunt )  gcrris  vanio- 

re$,tencro$  .animos  torqujCttt  difficulcatibu?;, 
^  gryphisnohneceftaoiii 


AT.CJiP*  XI.  1S7 

Quocircahuiuftnodi  (bphillascxclamauit  lo* 
annes  Caruinus  in  Ordtigne  ad  USorm  fuprafiripti 
ftr  if  ,dic€ns: 

Qucrunrut  conim  complurc$,fcfcinPhilo(b* 
phiscftudiomulrumolci,  8c  opcracfinevllafruge 
confiimpiiflcvcrum  taracn    riuulis  rurbidiflimij 
inagis,quamElimifonre  gauifos  fuiflc.  Quorus 
quifque  eorum  cft,qui  vel  Ariftotelis  volumina  nu* 
quam  vidcnr,non  dicamlcgerit  ?  &interim  mira- 
mur^fifempcrnoftrifimiles  inucniamur.  Valeanc 
.  igirurSophiftae,  fiicatacmagij  quam  veracerudiri- 
onis  amici,  &  fiias  nugas  ad  coruos  dcferanr.  Quo 
cnimmodoin  his  Aquirania:  parribus,  ficur&in 
cajrerisjingeniadifircnrium  excoliartcdiligentia, 
&  ftudio  potcrunt,  nifipurulentisilJis  fophifmati- 
'  bustempcftiucrepudiummittant?  Quemadmo- 
dumigirur  cx  albo  dodiflimorum  hominum.cx- 
•  plofi  garruli  ifti  (bphiftacfueruntrira&voshos  fu- 
gitctanquamCrocodiliSy&Hydris  pcftilcntiores: 
naccillc-  . 

Caucat  igituraducrfarius  Patrocinans,  nefiib 
huiufinodilophifticis  argumentisHrcm  protclan- 
tibuSypcr  mcndicara  fuffragia  arque  fubrerfugia, 
partis  aduerfedolojpracfcrtim  circainftantiacexpi- 
rarionem  dccipiatur,  &  ne  Piincipis  infufflari#ne, 
rcftauratatinftantiaegeac,  quocafucxpenfarum  14 
iblutioeuitarinonpoteft,adeaquae  circainftantix 
reftaurationem  tradit  Boer.rfwi/.  1*4  7.  nunter,  11.  fu- 
perhuiufmodi  propofitionc  videas  Capyc,  iedf» 
i6y.  Gram.  dtcif  6^*&decifs)i.  arqueCabal. iwifff- 

Ulud 
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ifS     lo  AN-BapTI  ST^  MAGONtly 

/      ^  lUadtameneftammaduertendam^quodfin&^ 

[IJ  cct  quotics  t  inftantia  altcrius  partiscauillationi- 
bus  pcrcmptadicatur,co  cafu  nedum  m:nimcp<;-  *' 
tic  inftanria ,  ied  &etiam  expcn/x  pcti  podSint ,  vr 
dixitGram  rf-iferi/^^.quadcre  ludcx  t  ptonunci- 

.  andopcrempcamfuiilcinftantiam»  illum  ^  cuiur 
culpa  perij  t  in  cxpenfis  condemhare  tetieturCrau* 

incQnfiyo.num.y.B3,it.inLprop€r4ndum.^iUo.CodJ€ 

*         •    -  •  •     "  * 

FidemvioUregrauequtm  ftt  deliBumdemon^  ' 

.  fonAturp(em,fa£iajgVerbUfoteraiora^vt^^[ 
kterdenmmafer, 

CAPVT    XII-  \ 

■  5   y  M  M  A       1  A. 

f  TidesvbifandnonddeSpibimcmfiitUifi^^^ 

,    X  Juftitiajubfidatontimur. 

,     I  Iuftitiavbinonferumr,qiAinMinaf(atur. 

4  JRempuUudm  nuUarttvtbcn^mm  f^fUunt,  ^taua 

f  Tidesimommutahilisquidjtt. 

6  Vulnerifuturomidelampraftmdecet^^  . 

7  Widtfltpi§Umnperiunum 

•     8  \tdtiinterpofttioMramentodquiparatur*  \ 
:  ^   hirdmentum.&ftdeifrtfi^i§fe  kabtnt^  vtgtu^s^ , 
.  -  fimet^  "^  '^'  v  -      --  "^*  '  "■  '     '  ' 
10  Fi^irw,  qnipernegligentiam,  velrtaUternonferuat^  : 

V  '    ■  C  • 

:  ;    IX  Hominummalitiaindiescrefcit. 

'     .    .  -■  .»  -.  ,  .  »-  ,         ■•  .■.     *  -v        •         ...    -  -  , 

■      -  ■•        '  ^  {  ■     ,  .  •  • .  ..(■;  ■,•.  y 
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t    I  j  A^ediis  initmquam  delutam  punitur. 

1 4  Iniuria  verbalu ,  anhno  miuriandipnlatay  ludicuar-^ 

hitnopunienda. 

15  Iniuria  iudtcu  arbitrig  funienda,quanam  prafefm 
I  dibeat. 

'      i(/  ludicis  arhitritm  cejfat  circa  pcenam  impomndam, 

quando  mera  legis  poena  attenditur* 
'      17  Ta£l4verbifypotentioradicuntur4 

i9  Piriciilum  vbi maiWyihicautm  agendum. 

NO  N  A  tandem  fraus  oculatim  dignofLitur, 
quando  promifra  fides  violatur;  ideoquc  vbi 
{anaf  tides  nonadcd:,  ibi  ncciuftiiiaeflepoteft,  ^ 
I     capit.  vbi.  quifftione  91.  iuftitiactcnini  t  fi^b  fi^c  * 
contiaetui  5  AuthJe  mand.princip.Hzc 

fautem  vbinonfcruatur  in  ncgotijs  pcragendis,  J 
homines  fegniorcs  reddcntur,&commcrciafrigc- 
fccnti  hocftmiliterAuth.  viliceatdecaterp,  nuUaquc 
rcs  veh«mcntius  t  continct  rcmpublicam  quam  4 
fides,ira  o  tlincommutabilisfides.cftomnCjquo  J 
viuimus.CalIiod./i6.  quintovar,epiil.^o.  ficparitcr 
pundualitcr  deduxit  Magon.  decif  Lucm^$nume^ 
ro  «awac^  I® .  Quare  caucat  Caufidicorumalter,nc 
infidijsj&fubpromiflafidc  abaltcrofupplantctur: 
futurot  etenim  vulncri  mcdclam  ptccpararc  di-  6 
ftat  tcxt.  in  leg.  fin.  Codic.in  quih.cau.  rijiit.  in  integ.ne- 
^f//.w«ef?jaliascnimtcxfideiintcrruptionc,  pcr-  7 
iufij  rcatum  quisnonaufiigit,  intcrpofitioncm  fi* 
I    i  qu'dcm  fidci  tiuraHicntoxquiparariDodoribus  8 

cor»muniicrplacuit^efrm.i»f.<i(i4r^w.rfr  huquavi 
met.cau.  vnde  patct  t  iuramcntum,  &  fidci  prasfta- 
tioncm  fc  habcrc>vt genus, &  lpecics,iuxta ca quae  ' 
I      not2Lnx:Do(kot.incap.&fiChriJtus.deiHr$iur.  quod 
quidcmdiftum^cquiturlaL  in  Itg.aitprator.^.iura' 


<4 


f^0     lo  AM.BAPTItTil  MAGdKtf, 

nmm.\.ff.i0d^W.  pariterq)  illudapprobatGail.  oh^  . 
feniat,^$  Mi»i.i.idem  ientitSpec»  in  S  fiquitur.vtrfic. 
fi4m fiin frdflAtto.mm,4.^M  arbttr.&  drbttrat.  neque 

gttur.ffJeprMifaif&  Akx.in  /f^.^. } .  dato.  infi.f  deiu* 
rmr.  I 
i#    (^rerotpertiegligentiaiiiyTetrealicerfidem  ( 
non  feraat,  eundem  ftdlionatus  crimine  teneri  - 
dedaxliliA.tnc.i.C9l.4.  nuotcmp.mil  $n  vfibusfmd. 
%  t  Graue  t  iiqiiidem  dicicar  e(&  quando  fallituc 
fides/*(  inprihcip.ff.dsconftttpec  Li.i.meritojnfin  jJCilf* 
pofcam  reliquis  aOec.congeftis4ii/.c^mi/iri&itf  •  nU' 

Alijs  (imiiibus>&  dedpiencli,&  fatlendi  (pecie'- 
II  busquisvtipoteft,  iodiesautcmt  hominumma- 
litiacre(ciCy&maliti«dedit'homo,quideft,quod  ; 
n6ikdiTincrim}Spcc.in§fequiturviderfMtdeAdii9C4^ 
i0rciycrftc^quidenimelt.num.^  c\uobaisLadatn,wtia  ,\  . 
cap  i.fupradedudumfutc. 

Acquiavcrbalisdeceptio,  impunitatispriuilc^^ 
gio^audei  e  non  debet«  ex  iuprauuriptis ,  eo  magis 
.  ^iiat,quifadodeQrpicp(sna  maiorem  ifferecnr  t  '  \ 
I  )  vidcmus  etenim  t  affcdtum  mirius  quim  deliAfi 
puhia.exBal.doCi:rma ini^j^.  i.col  %.eppoftt.i.Q.difer^^ . 
fugtt.  quocirca videas  Batc;  tn L  mpi£l4.%. onmm»$ 
de  pcen.  &  in  L  h  verfic.pone.ttt.  di  accufat,nec  omitta^  diita  • 
Angcltnl.^.^.hacvexba.filqu§dquif^iur.ldcoi:^y^^^^  , 
l^i^^rnamtverbalemezaminaminiud  '  « 

*  iudicisarbitriopuniendameflc,vrcol!igiturfA:§.i«  . 
^  I  fHmma.lnfut.de  tniur, ica  pro  rebus^t  acroutatcm iA-  / 
4^|llimrjm  petibnas  conuid^  . 

V  '  imcet, 8c patittircs, & dcniq;  modum,quo  inferij- 

•    V-    .>*  .  -.    '  i        »  *  •'  V.  '  ■ 
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praelcrutan  deber,  n  airerenceLiid.aiPcgucr.  dnif 
,  ihm  iynumro  18-  Atqu:indo  t  agicur  dc  dclidp, 
vt  puta  quodes  ^hotnicidium  ex  aninip  patratum  ; 
coR(t<ieratur,tunc  non  iudicis  arbitrium,(e<l  mera 
Jegispocna  attendicur,  qax  talcm  homicidampoB- 
liamonis  ordinaria  condcmnat,  vt  dicitfiois.  m 
HtMbmkiimmmio^  fingularisadidfiidttexr. 
inUg.vnicx.Q0duMraftVtr^.  ibi,di\mdicit[mcrJto 
tnortis  damnatur  (uppiicio»cum  nec  ab  hoimcidij 
'  crimine  huiufinodi  raptorcs  fintvacui.] 

Adha:c  fcciuQtca«  quac  iingularitcr  diutalie- 

inagisetentm  faAoquam  verbis  quis  oflfendi  po* 
tcft:idco£i^lat  vcibis  poccntiora  cfle  fignificat  '7 
/taniAbb*  in%$nf.i66.numm6i.zic^yl^,  inkg.mn 
^folum.%.mmi.i6.  t>igc^.decptri^9U.nmc.  quojfc- 
x^xkiintlAdLgon.dtcif  L%cen.z^mmtrQi$.  ^io/ique 
adid  refect  ibifr$f$  dmf  if.  mmtr^  ix.  Qu^- 
obrem,  vbimaiustptriculum»  ibi  caurrus  agcn-  2  $  , 
^dum«  CMfit.  vbi  ptriculum  M  tUH.  tn fxto.  capit,  quie- 
fcsmm.4%MfiiM&.  kg .  frim.  i.fii  &fiquk.  Digeft^  i$ 
^  XJarb.  tdiH. Bivt.  in§.  &  quoniam.Auth.dttefiibm,  col^  . 
^  ht.  ftftimd^numtr.  1. 


1«  ♦ 


*         ocmUaiisfiu^ftd^reftis,  dn  vet  uStorum 
rnagi/lrOyWlpariieulpaadJcrtbai^r.quemo^ 
.    d0  ataem  omtjjtp  probetur  ^  occuUantibmo 
firifturas.  quanamimfliganiur ^csna  Juut^^ 
04de»0taturmodo. 
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C  APVT  XIIL . 

S  V  lil  M  A  %  I  A.  , 

%  fr9$0ColU/ma&Qrumcuftiiduadn0tmi.fMinciofx 
fimm^ 

I   Scripturarum  ^amijth^  inducit  altorum  notarmm  /k" 
.  ^iHumjntfiaUterdQCMtur. 

4  Am$fi$rtiqtt$modopr$betHrjtmipm* 

5  frHeJfu  am  ip.  quomodo  luiix ,  vel fccretarius  tonea^ 

tur^remtfmi 
t   Amifla  nieiimamaiemfr^anJUfieSu^^ 
7  ^  Scripturamfuijffdeperditamy  ad  hoc  vt  vertficetur^ 

.quotteftesrequirantur. 

t  TSt§tarmtmim&mdtamijSionefcripturarm » 4in* 

fiitutionemimertffetenetur. 

f  Imorejfeferiuramentumprobarifotifi* 

10  Saiiptumum  cufiaiia  &  imifimmaria  aSuam 

neceffaria^&ndargumda  effe  riJpe£liui,ixauthQ* 
nrefertur^  ^  : 

n  ASkmtfiifyquomoiamH^omifuhtmiafur^rimif- 

xui. 

,11  Kotarim  fro  feprifumptimiirnbakt  ramm  oJfiiiL 
Oea^anifniatmisfdlfariusdiciturejf^. 
14  Occultans  prohationesMdkii  arbitrio  eft  puniendm. 
1$  BMionisfuhtrabms  ^  anipfoma^Vilptr fomm 
iaioiiwnfko. 

:  16  Subripiinspropriaiura,  quam  luikufintmtiafa^ 

nammanaiur* 
;  17  Proiu^iurkmfarda ,  contra producintem defalji 
fr^umftUnmin^it^ 


«r. 


•    »  -       .'•      :  ••■  .■? 


iZ  Quuluns famfms  v$  f^n  &  quand^fummf^lfmp 
4m^mmf$  Mufafmmijijfi  4ifsnir^reii^ 

fiue. 

if  trHeffmfubtr4bens^4»^qM4mkdifkrt$  ttmmt 

VI D  B  R  £  QcceiSariumeft ,  circa  furreptionem 
adcnamyTtntiaocanotftAuarioiiitie  gcaphi 
j:io,an  vero  parti  in  cuiuspraciudicium  xllorum  fa-» 
£u  fueric  psadu<^io  culpa  adfcribi  debe^t. 

EccQUtra  notrarift  infurgic  vrgens  pia^mp  tio, 
<|uia  cum  notanas  ^  a(florum  partibus  pcteanbus 
iUoramcopi^m  iepius  cradere  ceneacur^vciciibiic 
Barc.&Pet.de  LonJtf  Ipracipimm.CMappdlstMquc 
PauLde  Caftr Lvelu:tS»h€C  vox.fJe  eden,  quod  ta- 
menproce4ic»iblucacedebitam  mcrcedem  illoji 
qui  talem  copiam fibi  edi poftulat,  vtcpllipmr  exh  » 
iirgm$4rim4nprittcip.j[.  eed.  tit.  neoid  fieri  poffit,  nilt 
copiaabori^inaliexccaivicttc,  qiiod  admemorap 
tunie^e(9;um  penes  notarium  remanece  debec: 
•procpcolU  enim  j*  j(eu  aditorum  cuftodiaadnota*  ^ 
riipertinetoffictiuQ»YiinqiiicBm*iiiii.frj^^ 
%.%n hudutmunum.  z*  8cM^XQ.qU(tJ{,i9i.p4rt.t*  Idea 
conuat  notaxiumpraslumei^dum  erit>nifi  omi&*  $ 
rom  (aiptnracum  prebationem  dilucidet ,  adesi 
qu^  pruden ter  colfegit  Barr.in  IJiquif  ex  argtntariit. 
i^r4t0r4it  ffJeed$H.Sc  quomodof  amiilloreipro*  4 
hetmndcAtctMi4ii&Jip^*Infiii.qmb.m9d.im 
patr.potejl  /o/^.&amillot  procuflli  quomodo  ludex  5 , 
vel  Sccretariusceneatur^videPapon. /i^r.  i^.  tit.T. 
^r^aa.  9cBoet.decif.  if.num^f  •  ettmfeq. &  f  ^ui  rei  < 
amiila:  probandi  fpede  t  onus,!d  fiart«i»  d.l.Ji  qui  ex 

4ar^tm4trm.%^im  nr^  mflw^i^*  ^crce  demonltrau 


■■"mt 

^jl4  Ak.  BAPTISTift  MAGOiYIYj     ^  < 

j  Bcadprobandumfaipwam  t  fmileHepcrditadi 
'   quoc  ceftes  requiran tur ,viile  eundem  Barc:  inl.  tt^ 
%  jiium  Ui ^.fiHm.  lyCMufltb.&c  vbi  culpat  notarii 
arxuilaSiu  llcjcnpcutas  do  eatur^illumverfuspat-* 
tem  ad  interc/Te  pcr^bluendum  cti^i  poile  dixic 
r   M^vc  aSf^ataqH^ft^  19}.  quodinretefle f  etianrpcr 
'^iijramcntump.  obanppffcatcuUtB  1  $nLqut  gccu-- 
fiir€.CM€dM  vbiaminori»  dc  nottiio  a<^&rcri«' 
ptu  asocru^tante  loquitur.  Quire  lodoc.  tnftfd 
frAXhm*miL    1  ^^^huiurmo  iiiiguifi^^uic  yVide^ 
licet 

10  »>  SiRcfc  cndari  s^f  u^-proccffiisrclatorrcpe- 
,^riac>quod  cauf^  no  iint  dco  tc  co 'Ppiecie  ^ac for*- 
p,macC)(cd  p  o  cius,  quod  ndnBlia  fcrip  turaram  fia* 

^.jjmcntalint amida  ,ac depcrdi  a, illico facLOm & 
y^cauliimomnemdcnuo  lemittitm  graphiari2>vi 
y,fctiicec  graphfariusfuppleac^iatcia^  &  addai  0« 

^,m  nia  omilt»  ,&decc  n  tcr  cp,<  juac ,  vt  pcr  ncgligen- 

9,  ciam ,  auc  per  obliui  o  nem  non  (iuu,  fubmmjTim* 
^,ta,reftitttacPorroiiipfieinformationte  (tn{vtAm 
^      goj  cnqueftrac  amiffk  cllent  idque  accidiflet ,  3c 
^prooenifTcc  per  graphiaiiorum  ncgligemfam 
'  ,,tuncipngraphiariodeillaaiiiilfiunerefpondtfti*i^ 
^dumcflcc.qui  fuaptc  culpa  omniadamna  &  in* 
-  ,^rcrcd&>qaxparsobid  pacciccurfuHinert  »4(fCf 
9,  farcife  d^  berer  •  &  prccer  hocob  negl  igcnriam^ 
^  cam  craflam ,  Sc  indignam  graui ter»  &  arbicratitf 
^puniendumcflcc.^Siaiu:cm  exdem  infomiasio* 
,,nMamifr£e(Ienrperpr(uTtam^hmi»  acmali« 
,^ciam  parcisaduci(z,idquc  vcl  euidenter,vel p  ^ 
^^fiimptkieconftarct»  cunc  ob  ewn  feuidulei^ 
,,am  refbltiere  debebic  expenfas  nouot  informa^ 
'     cionis  iiuc  coqueil»  £iaeAds ,  ik  p^mciiMd 
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g^iu^UQieadus  efk  de  foKilida :  Si  autenfi  a- 
mil&eflene  per  negligentiani,  aut  culpampro-^^ 
duccncis  ,  tuncis  produdor  j<Iiaminfx3rra*d-**' 
onem^nue  enqueftc .  m(ob  iuipicionem  itiborna^^^ 
«bms)facerefioa  poterittcuacentm  pfjelumcre^ 
tur.quod  ip/c  eam  cnqucftram  fcicn$,voIens<jue 
iimmSct,,vt  yel  boc  modo ,  teftes  alios  ruborna» 
tos  ptoduceret.  Ideoque  tunc  pan  aduer(a  obci-^ 

Hcbitfuam  conclufioncm,&cau(aipfiad.udiLa-»** 
bitur.Inprouinciaiiconfiiio  Fiandriae&etiAmin 

Mnagno  Confilfo  Mechiinien^i  (yt  noux  infor-** 

mationes  ritentur }  iubent,vt  infiprmationesiiue 
enque(lr«  dcperditf^denuo  exlcribanmr.y  aciit  ^ 
Hiundum  redigantur,  ex  diarib ,  ac  minutis,quas 
commifTirius  ieruauit,&cuftodiuit,donec  /uper 
procellu  fcncentia  efler  prolata.  His  perdenda^^ 
rum  informationum  periculis,vt  com  mode  mc-^* 

.  4cretur»in  I;raacia  vtuotur,vt  Commiilaiiusiu- 
beat vnumquemque  teftium,  iuam  depofirio<«^ 
ncmfubfignarcinfuis  minu tis  ad  fincm,  vtfiia** 
ininuu>tamfini;aucfa«ncica,quam  fint  ex  iis  cxce<>^^ 
pcai&groibtatdeiade,yt  ob  defedum,vel  ztniC^^* 
lioncmgrofl^,Iudexfempcrfuumrecurfimi,  6c  •* 
4:eiugium  habcic  poific  ad  miaucamytanquaoi  \^ 

vgd  origtnalem  pr^otypum. 

•  Adisporrot^i^^iffis.quomodoamrtcntifuc- 
.^urratur,  pr^ccr  alicgat » tibi  fint  apcrta  Specuia*» 

torisdiAatfiii'|  fMkntiim^Ai.jidtiutdfittfiAw^iu 

Animaduer^  umen>  pr(di<3aIocttiQ  iibi  ven* 
4iicare,quories^culpo(u$  d  gnolcatur  i^tatius/eLi 
coadiutor  ipfc,iuxra  jf  pofitapcrallegatiunlodo^ 

ysiupra>«^iu»4um 


I^^     lo  AK.  BAFTtfTii  MA0OKir, 

hfre^Mfiifc.  quiaalias  pro  nocario  praerutatndutei 
ierit,  ptou t  aonocam  iii  irsS.  mHf  de  Autbofii.  npidf^ 
€ap.^i.numer.i^^pan.  i.necnen&incap.  (4.  numtr.%. 
ixpart.x.  ficcumnotariust  habeacptorciarjspr«* 
ftmptionem,  ideo  liquidtffime  oe  £ilfi€ace9  &a 
maliEia  concra  cum  oppodta  conftare  debet  ,fic 
cpniuience  CraaMica^/^^.mwrr.S  .&  dc  pariter  de  ^ 
communianeftwcelo&plL  Ludou.  ab  AffiaJlt- 
etf.ljuen^  iynum*i. 

'  Acre(pe(5lapartia,£e|teiu]meroy&parceipianH 
f  &€^u£elbUi€itatorem  ftaudandianimo»  ada ,  in 
partisgrauc  pra^iudicium  furripere  proipictmu^ 
adeoque  iic  caucoloie  fitdunt^n  adnam  culpa  do-> 
Jufue  adfcribi  valeat  (ummopecedubirecur ,  (icuti 
di^mapud  ad:acoadiutoresnonnulli^vllointer«* 
uenieme  mandaco ,  aAorum  magiftri  pefti&ri  r^ 
peritintur ,  qui  vei  odio ,  vel  pecunix  ingluuic ,  vt 
iam  iupcrius  iignificatumfuic»  iic  vna  ex  parcibus 
.  inftante,  a^ipia occuitant»  aduct&ve  parti tca» 
dunr,quodautcm  pciuscftquandoqueillalacera* 
ta  uaduac  igni  ^  H  c  u  mij|cri&  ^felices  huiufmodi 
commirtcntcSjquoniami&fiexdcdu^  ,adinter* 
cflccrgapartcm  tencatur,praetergraucab  eis pcr- 
petratuippeccatum/aKaru  nuncupantur,quia  qui 

pf<Aationestocculcac&l&riasdicttarcfie.D«Me* 

^  noQhJe.arbitr.iHd.cafiii  Lbr. i.  &ibi cauctur,an& 
.  ^uiandonotarius  protocoiium  ceians  falii  poena 
z  4  t6neatar,&qui  tp>^obationesoccnltat,ittdiciiir'* 
bitnopunienduseIIcfigni£catidem  D.Menocb^ 
'  .4earbUrMd^afi)6oMum.i$. 

Pars  vero  jKducr&ntisrationet  &btrahes,qii#dt 

cadat  i  iurc  fuo  dicit  Caftren.iw  5i»^/.22.&hoc  aa 
H  ipib  t  iurc  vci  |^icaccBftiaai«  vidiCBoct«tei/.  1 9  n 
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Si  rtto  quis  t  propria  iuia  (atripuerit»  neq;  ccr- '  ^ 

^^inrcrmino per  Iiidicem  ftatucndo  circa  fubrc- 
ptorum  adorumcxbibitioncm  d  ligcnsfucric, co 
caiu,nu!lam  4e  aeterafidem  cfle  adhibcndam 
iudcxdcclaiabirjVtvoIueruntBart.iw/.T.^./^^ffrfo.^ 
rffe/i^».  fcGuid.  Pap,rfc«/;j45.Quoficvtfexttar- X7  .  , 
dmlieprodadionisjnfbumenti»contiaprodac€^  , 
tcmdcfalfooriatur  HirpicioCrau.fWtfWi/  x8.  ii.^. 
cuiusrci  grariavideasNatJii^yr^);. 

Circa  autcm  huiufmodi  articulum »  an  icilicec 
cicculcans  t  furripicnfVelnthumenti^Te)  ad^a,fur«  ;[t 

tum^faUum,  aucamidioncmcaui^commiccat»  ^ 
pariapjir ,proipicias  omnino  ea»qus  ad  materiam 
ipfam  coilcgit  atq;  deduxirBoer. iferi/T  292. vbi ad 
ucuntatem  ,ad  id  paritcr  faciunt  ca  quae  iigni  fican- 
tur  ex  KotMfifil.diaf^  4;o  •  depr^batmMiiq^  Hia 
addas  Alcx.iif  apcJliUa.  ad  Bdrun  L  Paulm  ff.ad  Ugem 
QwmlMjaifntc  n  5  &  6  otiM^ifxZ  7.  mm.i  o.&i.q. 

At  qua  pariter  poena  plcdcndus  t  iicis^  qui  , 
procetfom  riibccaxeritatqi  furtofiirripuerit^onlni- 
no  profpicias  D.  lo.  lacobum  Bcrrctam  patritium 
Papienlem  iit  M|/^(f5*&Bocr^iitf  40^4^^ 

rAdccommuniQohfinfu  >  aUcrapam  tnfii^ 
fiema^M  <^  quido  falfitak  viiioefi^m  mi-^ 
mmc  noQibilis pmnalis  dicatur  an  autcm  quis 
ftroctHUAtionm fiue  kceiatiomm  iurium^ 
itiam ^ntcfiotiMc  frducndcntc  dc  vtcndo 

•  ,  DigitizcG  by  Li(.)o^le 


^piwr^iiifrodnBisi  velid  ndHm  r  extufi* 
'   tur,  hdcommA  diJimSiionum  medio  f  roj^ir 
eiuuiur^  ^  ^ 

'  CAPVT  XIV/ 

SVMMARIA. 

ixcmafientiafeqitidibtt*  - 
%  CfimenfmedolocommittininiUiiur* 

I  t4^9tm  dik  iHmgiim  in  Imuni  terfutifr^uinitun  ^ 

4  FalJua4,intirctimin4  9CcnUecommJfiicmuiumr^ 

5  TeJles^iu6dMii94df4yu4tmfrik4ttd4m0e  4J^ 

mittantur.  • 
^    Talfttas^rauecrimen»  < 
7  lalfitoi^afitdevrm^i&citurtffc. 

faljitMu  ob  Lrimen^ex  conftfiom  incidentirfaSa^4U^ 
quifpuniripofat. 
f  ralficrimeniqmmiduiinmittatur. 
lo  Fdlfiiasfribetid^^tjuoviodofsquatur. 

II  lalfitatucommittetuidmodm.rmifimi*  ' 

I  I  Immuiatiiferitatit^adhuiafudaiUmuixifiinitiUt  - 

'  parttnoceredicatur,  ^  ,  - 

I)  A£ia^uan4mfiipriemmcupentuu 
J4  ASm^noiirepofiUTummfuturitimfifUijtuiAuh» 

aduertendus. 

Notarm^quideiteflrumentilicit  mUo  ngamfutrk^ 
qi^atinm  tamin  inftrumiUtum  iBui  furtifntu^. 

pcfit^^falfotenetur. 
%C  LaiitHr^uittuncfatu^exeoquidlaiipottft. 
tj  iafificari^uimatidataSaitiamfriduda^  & 

j4rs  nuilm  fenti4t  damH »antmpunitate gau-' 


t>BjlBcT»  Patr.  Rat  Cap.XIIIT.  ijf.. 

rtdig^iiHr^i^fd  'Ji:.  cendm  meriiMr. 

%f  Fd!/dni  exhi '  ( ns  apud  aS4  fir^turam  ^qHomad^ ,  ch 
qU4Hd9fmtAtur.  . 

fdlfum  exhthfm  i»Jlrumentum,  vel  tejiis  (o/rum* 
feHSt4nfmf*epmm9dum4mitt4f. 

Zi  N0tariu6yqaomodo(^  quando  de  apefltllajnttrliueatn^ 
r4,4Uiimmut4thne  feeuta  de fAlj§  puniri  pefisi» 
Fdji  atkauiho  tu  iflb^iinius^qftiapfJtiU^rm/ettin^ 
.  .  terlmeatHramfimfar^iujaf^ltnonquitranfum* 

ptumfdtn  ' 
1}  Fjd[o  vt€ns  snffrHmmto  ^fjilfitatit  parttceps  prxfumh 
iur. 

14  ABnsapudaSlanonproi^iQm  y  nequepenesnotarium 
d^miffus.anpartemdffMloredlarffiaty  rcmsfime» 
*  15  ASum apuduiU  nonprodistSum  ^4n4i  iUum produt^ 

'  .  cendumyquiscompclltppt^ 

x6  A9us^aS4fir§duSop4rupomitinii^fll§§ceetk4t4^ 

vel  lacerato.an pars  ipf^  def^lfo  tetuatur. 

vp  Occuli4tut4Sumtliidsasqu4m$t4m fcetmmiaircdth 
be4t^  ^ 

^%  l4cer4nc4ltumproduSum^u4pom4fitfaienduim  / 
Xf  Fatfi^^^cnenimitio^lk^imoJkfuniMa^frktUM 

Ji-  * 
59  Alfum  produfhtm  iefx  fo  reiarguere  intmiinfyad^ 
Ufrj4^jte4Utem  ak  eo  interrogato  an  eo  vtt  ve^ 
tii^f^pereum  rjponfoquodfic^foftmodumau^ 
tem  eoiem pctmtehte,alium  iBum  dilacer^nto^an  ' 
kifMlmodtcommUii$dif4lfetenoatur^&anca'4,* 
^  /  f^mpird^t. 

jjt  InJ!;unti^itUih  ^  tH4nibuc  Miifirt  a{i  ru*n  cr$* 


006    lOAKvBAFTISTitMAddKf  n  ^ 

ptumwiligfutrddkum  9  4»  ndgrgudtf^^ 
f^mmtm%rmifm. 

'  |&   Intsrrcgatm  nfpondm  noUe  4ltu  produ^o  vti^ 
Md€f4f9f$d4iigUMm%&qum0i$fitfum9idm^ 
35  FalJitmnmmifrmikmlt^i<^umid9punibilkrC0n^ 

dereturremipue^Qr 

mtjfamfrobent* 

95  ^f^onfio  tnurrogati /trca  yfum  fiLii$n  vfum  aSm 
produ&htiualig  effe  dthmi. 
.    ^6  Fatfitafnentiniprmdiciumaffennsdrcapotna^quo^ 
modoconfidmtur.       \     "  '  '  *  ' 

}7  Taifitaimpm4tomif^f9im^mtiir. 

)8  ludexescoffiLiOyetiamparte  nonpetente^anper  inquU 
Juionem  contrd  falfarutm  procedinfofai »  d^*  ^ 

fotnafalfarimntmfitpuuioiidm.  '  l  ' 

»  - 

.  ^  A  Lio  tnodo qttis  £i^o decipi poteft^/criptuni 
XV.fcilieetqaidquamciaio(e  contra  veriGat6hn<» 
X  muttndo/alfitas  t^^^"™  mutatio  veritatis  dici- 
takttf&sVtiolUgitunx  i.vAutbMlufirum.caut, & fido. 
quae quidem  immutitfo  et certatei£da  fequi  At^ 
^  bctjCriracnctenim  tfinfc  dolo  non  committitur, 
l  tiefte  Dec  in  f0ii/^78;^«7ii^t*qttodquefairum  t  do« 
Jocommtflum  pt^eiuiiiiturinhomine  diligenteae 
/    verTuto  prout  uc  intrepide  deduxit  D.  Menoch.  di 
4  4r^JtfAM)r^b)4i»ioii.i.falfitasitaqueinte^ 

naquasotcultecommittttntar^onumenimr,  quo 
I  fir  y 1 1  ad  probandam  ipiam  falfita  tem  ccAcs  aiias 
.  iiiha^esadmituiitur^cToittitCcau.mcaii/l56<i# 
t  tt.Gt^ tte  nam  q;  f  <)icitur  crimen » &  falii  crimea 
intcr  atrocioradelidaconAumcratun  D.  lofcph. 

.  iudott^le  Ailii  4$iifiMm  tf^ummo  51.  ilkdque 

'   '  capi*- 
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Capitalcf  crimeiiniiiicnparidixttAiMiieI.il  fin^^  f 
X^i.  cxcerifque  criminibus  deceftabilius  dfgnofct* 
tur,quia hoc  t  in  criminCtex  confeiSonc  eciam m-  S 
cjdenttria^t  quis puniri pottft^quodinaliiscri* 

«)inibu5  (ecusproccdic »  vc  punAualicer  nocauit 
Hippol.y?«g«/.58r.  *  .  :'  ^ 

Fal& t  igi<^uraimen  4^atttw  ex  nu)dii  com* 

miccipoceft,fcilicet:  V. 
SciciPTO,  - 

DlCTO» 

•»         F  A  CTO,&  ^  • 

idM  ferb0^Hmdiia.  y  bi  praediAa  deciacantim  Idr 

coq^  ad  rem  noftram. 

Scriptot<Juisfalfiim committit,  velicribcndo 
faliiini.velvcnun  delendd  vt  rc9(ideft,  rei  vctitas)  ^ 
nonappateac,  nonhsbfcadiftindionein  ceftame« 
to  yvci  in  tcftamcnto  publit  o,  vcl  priuato » Mt  . 
in  latiiin  ibtis  fiat,ficc6hch]d<ter  fignificsait^Ow 
inSum.Coii$nrubr.adle^emCQmelMfalf 
^  QitOL  modum  t  fidfitatis  committcndsB  videsls 
I>.Men6ch.iir  arlntrMdMf.^  1 6M.iM.ii:xmtUf4^^ 

Quoniam  autem  dixi ,  dolum  coniiderari  in  co 
qttifcripcttiam  cotttettpi  aflenfii  notatam  ioimn*  : 
ta  uic ,  ancequam  in  adis  redigatuf^  igicur  videre 
pcoficuum  eric  an  ispuniendus  fic  cadcm  poena 
quapkAenduseilet,  acfi  fictaicmicrfptttcamiti 
a&is  produiftam  falfificanet.  Dicas  igitur  prima  fa- 
cic,quod&  -^fA&tOisCvtAtizmcn  quia  ulis  inir 
hitttattoatitequama^ttdadatcdigacur,pactinMl  .  ^ 
xiocct.Uatnm.  vbiglof  &  ibi  Dod.  C.  defalficMagon» 
decifLucen^  4}.  nu.  1 1.  quoniam  adhuc  dc^a^  non 

eaim  proprie  dtconnixe£eeav  >| 


♦  <JU3B  fafta  funt  in  mdu  io  La^a.ffM  re  tud  6c  AIcx.  fflk 

VnKobltg4  vidcrctur  tamc>ulcip  a  i  oem  fai^ 
'  firac<s  rZiTttiandufii  cfl^-^  (iiccedcnce  i  egula ,  ^  udice , 
nililccundum  allcgara,&  iudicialiter  j.roclud:a  ac- 

t4  qaeprobauicmcaciare  non  pofle:  iicamen  t  itt!«  - 
nir0mcempu$rei(j>i€iamusad  bocvcadhisUleacH 
ccrc  poffit,  unc  aliter  eflc  deceiinina^cium  clixit 

I  ^  Bald.  inl fifdfouCM  iV^.C^»e/«i<r/J  .Quade  rc  t  U-^ 
cct  inftnimentu  n  ficnultum,  quanda  tamen  ahe« 
ri  nocercpo(Ict,nofarius.tamcnd.'  corogatus  tiic 
,  dc&Ubpuntri pocent,vtconcludencer  eftircatm  . 

%6  cftFianc.Marc.rffri/'.7j7.»«.i.  &cunct(acisl«di*. 
tur (^uis.cx  co  quod  lcdi  potcft  Tiraqucl^ d^rt\tac% 
ItgnafiM  nrbo^Disddm^LM»  $.1  ghf-M. nftin.r  i.  qua^ 

f  7  ficvtt"^^*^^^  umdatum  circaaluumf  Wficano- 
jicm,ctiaminadi$prodadorum^  ica  vtcxhuiuf^ 
IBodi  produdUo^e,  Acai^ottUum  pais  (enctac4ft<» 
ifnnnm,is  mand  tarius  falficatc  punibili  fic  exem- 
f  tusjcui  camcn  pcrna  cperccndus^iic  Ccau.i»  conf^ 
,46.  prud^Atordidauic.  Videnspariter  ciccahuftt(*» 
niodi,<jux fcripfi  inTr4cf.de Muthor. Nourcdp.it^.n»    ' " 

£g  j.;r4rr.i.aiias  enimquif^hcdulatf^il^mii^^^^i^^^ 
digi  curat » poenam  £d(i  euicare  non  poi eft,&  hxc 

•  ei\B'rto^i(cntchthiniJi quii  obrepferir,  ff,  adltgtm^ 
QtTH.ddfMf(jf(sm  ftquumd  J^ao^.  Marc  dei^^Ln.C^ 

^      lcerum  diftinguas^quod ,  auc  qui»  vcjcur  vel  vci. 

inteadic  ipfa  variatafcuptura,&  licmarteproprio 
t  f  ip)iioutai:a,auc  non  Priiiao  t  cafu  fi  producitur ,  &C  .  . 
>  j|i  manibus  Nocarii  dim ictirur  ad  hoc ,  vc  parti  co- 

piacdacuvuncq;  nuUi  diibiam  eft,cjuod  ta?is(  co- 
,  Uidus cime,4Scipla faiicate verifi,:acajiicdum  pce- . 

na  l&lfi  cenectu:,  (ed  etiatn  corhmodum  pcf  nctp.  Ji« 

g^i^  amiccic Quid  Pap  f^n^if  71..^ uiaiu^  |  p^na  . 
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^ft  affligcndus-Bocf       19  i.f»pri»o^-Quo(l  fecut 
confidcramr  f  in  eo  qui  ceftcs  conumpic,&  inftru**  x  ^ 
ttiennim  £iirum  producit,qutteo  cafii  taiis>  tcftct  : 
tormtnpettsvelralfumproduccnsinftrumcnrumy  , 
ciufiBnonamitciccommodum^^ddcclaracioncm  ' 
€oram qnm &iprain  proumo  prxcedenti  Gap. dit 
Aa  (unCjfcd  vci<j;  poena  m  talcm  plcdendum  cP^    .  ^ 
le,haq[^q;magts  eflecommuncm  opimouem  d^'*     ]  ^ 

'     Dcnuoqj  diftinguas,quodaucmanifcftcdigno^      \  ' 
£:icur apoftillam,  t  interlineacura  auc  immucatip»  a  l 
nemiadlamefedem)uiuipfiusNotarij,&66ca(tr* .  f 
Conqucrcnccvnacxparcibus,  fcfalfiraicm  proba- 

,  tc^NotanofaifipocnamcfledandamquilibetiaEii  ,  '^: 
,tiarinonpoteft4uxtaiafAdedu^  ;    '  - 

Aut  afiena  manu  id  fecutum  profpicicur,  iC  V 
tunc  contra  produccnccm  vrgct  pr«fuinptio>  fisi         .  / 
Bafepoft  gto(f  iiiA^.  iMlsriiiv^Cd^k 

xefcrc  mcmoratus  Marc  ^tt<f/?.  785.  numero  quarfti        ■ «. 
V  FAlfiracistigitura)ithoriscfthabcdus,qutapoftii-^/f) 
lam^u  interliaeatasn  fMit  {cripniram,non  auiem    '  }  - 
isquitranfomptumfccitidcmMarc.^tf^eff.yo^. V-    ^    ^  \ 
hi  docuit  t  ;iailo  vtcmem  inftrumento  fidficatis  1  f  ^ 
|M^ttdpempndiun|V  1  - 

■ 

Atquando t^Ausille  apodaAanon  produc^  14  v . 
*^  tur,ncq;  penc$Notartumdfnilttirur,ancocafude  • 
^  falficaceparsredarguipoffic:  rcplicacioneegecne^  • 
gocium  djftin^bnis  medto»  memomtiq^  Mard  • 

Quo  eafit^  fi  adittst  illf^apud  adb  produ^Stfis  1  f 
^  IKm^i^tuiicnoi^potf ft  ^ui^  ad  illum  prpducen^ ' 

-      •  •        V-    ,  '  *        .  kju,.  jd  by  Google 


'$04    lOAN.BA^TISTil  MAOOktt, 

^  dnm  compelli  nec  ab  eo  euelli  ^  quodq;  yciijtati 
'  coQ(bniimelIeaperiuiitBdec.  dUtgAtkdtcif.i<)XM.%. 
g    Si  vero  tprodii(flo  ip{b  aduprrem  pcBnitue- 

ric,itaquodvciiUum  ftatimaccultaueric,  vciibi^ 
'  tim  laceiattent  3  nuiK|uid  pcsna  £d(i  ten<fatac2  di- 

Jlinguendo  iiquidem  aiciculum  adkoc  ceducas»vi* 
.  dciiccc:  i 

.  Aiit  qois  occultat ,  aut  lacecat ,  primo  ca^u  (  rt 
y  itradixi)  habito  f  cermino  adpartisinftantiam, 

.deiudicis.mandaco  ada&umiUum  producendu, , 
•  negligenre  altert  parte  ctrca  produdionem  illtaf> 

^n  cerminoprxfixo,  fecuta  deciaracione»  nullam 
[  cflle talisaftttadccarceto.&infucuram  cationcmt 

iiulUinq;  mercf  i  fidem,  iicc  erir  iUius  pocna  ciuilis 

jbcd  crimen  falfi  enitari  non  pollic  fecundu  Affliit. 

decif 404.6^  ciccaliocvideaiftaji  Ludt  Io(eph.ab 

A  Ks.inifJjKmA^jn.€$,CHm ftq.nic  no  &  ea  qum  icri* 

f&tl?utMn43MSj»dU/ubnir.(Ucxc€jf*Ad^ 

mm.uJ 

I  Secundo  vero  cafii  pcr  laceracionem,tnon  poe-< 
na^liitiedarbuiio  ludicis,  excraordixuria  pGDO^ 
qnispttiiiridebctAnchac.  m€mfil*i7i»4togsmp$t 
Boer.in  fipius  mtm§ratd  dtcifi^  i.».  j.vbi  dixic  quod 
iacauTa  quocundam  de  SanftaLiberata^  concca 
coramiiominam»  quidamconittlezritit,  qtti  fta* 
rim  fada  cuiufdam  inftrumenci  produ(3:ione  ad 
j^oremdpmini  tcndenus,  eoaemlacecaco,  in 
certa  emenda  condemnaCttsliut)  fic  paritec  dixic 
Jo  Andr.in^.  accepimtic.dtfid.  inftrum.ptrmenUtmin 
IraSJt  author*  ^etar.CAp.  1 }  .nunur.^,part.i.c\fxo  dquc 
intcepideraftinet  D.Menoch.  dkmhitr.  iud.  caf )  otf^ 
nu.to.ctntur.  3  lihrA.qutmprofpiciasihidmfuhnu.  14. 

•xz.;l}.<^|«.  vbipooii  ^uonMMlot  &  quando 
, .  •  .  ^  £dfitai 

j  .  ..» 
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iyfittH  nefnim  noabilis  punibiiisdiainir^necnoa 
Csphal.  inconftl  i ij.iii/.ig.  quibusinlocis  com- 
municcr  concluduur  in  macciia  faliicacis  nemini 
nocihil»  quempiam  iuita  quaUcacem  pcribnaru 
excra  ordinempuniri  debere  fic  parucr  di^nti* 
busAlber.  ini.paft.St4tut.niutB.X4\€*zc^}%  quos 
fefertCiac*iii$/4/yi(w.ifiimir«44.m  fmtS^ 

quamuis  nonniilli  di^ennt ,  ciuimodi  falticatem 
neccxrraordinariepuniri  poiIe,incer  quosikicC^ 
S^ttiMt9n{A^\.  queafrefeccCorrain  fititMm$r4bk 
inverbe.Mendax.infin,  horumq;  rclatore  exillence 
Poly daro  fi^ip.  m  Ira^M  A^.  tn  srttc  t^m.fitbtit^k  " 
lSfptMri$,C4ifU6.nmprA%^&  13.  quemedainctrGaiia- 
iufmodi  materiam  locjucncem»  iii^idQmfukmintP^ 
lo.pro/pipias* 
*  Interiogatasiiitem  t  an  poftpiodiiAaanein  9c 
adueriarij  proceftanonem^  yokncis  a6lum  illum* 
de  fal(b  jredarsuere  ^  produi(casip(e  re^ondiidedt 
iffirmatiue  illo  quippc  adtu  vti  velle ,  mox  autcm  y 
refpondc5,adi:un)  calcm  dilaccraucric,  auiaiiipG»t )  | 
Aam  ioeidat  hoiuibiodi  (aoinmittens  >  iUcts  ^ffir^ 
aiat!ue,rciIicer,quodfic,  &an  fimul  cau(am  pcr^ 
da%hocproipicia)cxcaiu  dcci/b  iuxca.alJcgata>jiS 
cqidita  pec£oer.iaq>ia#  tepetica^Mi/^^UMr^ 

Sed  quando  t  inftrumcntum  produdum  rcpe-'  J^* 
xituc  quod  alccrapars  ^ilfum  cile  excipiat^poftmo*  I . 
dimMtitem  ncilk  talis  inifaiimexiti  y  iM 
tcrrogationc  pr^cedentc,  e  man  busaiagiftriadfco* 
^umaepcttmi{^iq^craditumrepcriatur,tuncani<i  ,  * 
cormmittmsptfitiafadfi  teneatitf  velid  n^ 
as  Follcr.  in  praxixrim.,  in  nrb.  Idem  quoi  imtMfit 
ftlji(4ttmjmtn.f^:  -  •  : 

Venttata^iieaq«iacUdiim  fiiit^m4qi>>^P^ 

'    .  y  \  nawlii 


^l^^      lo  AN.  BAPtlST-A  MagO^^I^ 

ilafalfi  teneaeut^qaocies  nCkttt  non  prdduAof  ali- 

cuinoccrcpollicvltrapraciinfla,  (ictenim  quifqufi 
|x  tproreftatus  fucrit  (c  caii  a^unolle vti,  nunquicl 
conttaipfuni  defalfo  ptocedi  poffir?  Quo  cafodi*» 
ftingucndo  ficrcfpondcas  ,  quod  aut Talfificario 
proueaic,vcl  cx  Notario ,  vclex  partc  ^  adtuiplb  Cc 
fdjbaante,  PrimooifaNotanam,{eeando  m# 
cafiipartcmdcfaKb  tcncri  non  cftambigcndum, 
'  caiuquoaAus  ille  nocerepoflit,  q^uod  tamcnvc* 
tomincdUgai,  patteinftahtefuper  criminabtat^ 
quiaciuilitcr  agendo»  mitius  per  declarationcm, 
nullamhabendam  eflecalis  adusrationcm,  ptor^ 
'cedi  dfebeoduiliteri^temm  &liatiu9'beneficio  pri^ 
Uatur,(edciiminaliter  grauiuscontracumproce* 
V   didebcCtr^i<iA;irBoer.i«(^i9i  .«11111.2*      ^  - 
i  I   '  ^ckca  t  falfitatem  namini  praeiudidtfmaffi^* 
rcntcm  vidcSocin.  i»  w»/.i8i./i.i.Corn.t«  conf.  i 
im  UiersMUibr.^.  qiiof  pariterreniiifi»rr4S»i<4»» 
'  rtir.lfiftir»(r^^.i9.»«.ji./>4fi,a.  • 
1 4    Addas  ramen  quod  vchemcnrci  f  co^iedura» 
«deundem  finemtendentes»falfitatem  commt^ 
■loni  proban t ,  quoniam  ad  probandam  plenam  fik 
dcm  conmnguntur,  max^me  quando  ciuiliccrdt 

6,e9$qaeVm.dectf.9t.n.i.6.&%k 
I  s     ^^^9 1  omircas  quod  Q,  ceiles»  yel  in{b:umenca 

defiUfoiu(pe(£bptodttcemintea:ogatur,ani)svci . 

Velit^tUnc  affirmatiuc  vcl  ncgatiuercfpondcrete- 

necur^alias  rcipondcndo^quod  non  incendic  cefti»  ^ 
^  buiTel fnftrumenn»  Vti ,  nifiin quantam  ex  tefiii> 
'  baawritas  cruatur,vcl  inftrumcta  vcritatem  con* 

tincat,npnc(lcatis  refponfiaatcendenda  Affli^ 

.  ,  ■  -  itt4iu 
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^u^fi.j  5  ^-qitdircfm  AEcfm.TepAti  V4z.f  ntfulfitimil^ 

CornJ^lU  Uy.  I.  rbiommno  vidindos^ffc  dixu  Cabai. 

fit  aemilm^ftniaifiras  t  n^mininocibil» 

bilisdic  uir,vide  Aftlicl.  dec^o ^,Dcc. inconf.6i^^ 
Xodou  zhA(fisMi$j.L*4ierfi^.n,4y.Chi\in  i  falfumm  ^ 
^nfie  iumtsuafAmt  y&c\\  odiA  ludicif  at  bitrjoie<- 

lm<:j;iicarcri.>leruac&  Aftl  d.  allcgat.rf^^i/^^o^. 

Qjio W;fo ad  fa<fic»tum  t  po^^  eftckrlcaiiclas,  J 
fermov  inatjonimis  e(Iccl6g.i ,  quasduier(bm«>do 
poft O  Menoi  h.&  a!ios  m  Tratt.    jrlrim  iui,Xiif 

'  \66X%  ±  ChttHf* 4.at();  Tiraqtiel  Mpdtn^  m^deran,  (au. 
^vMU..^^i$6€nl$tfr€aUt:g4tu^LiiA.dh^AS^^  . 
ijMm^iuumfe^^  cqia«4o&nn£  curioifam  eb  re« 
miccoloci)iji(])  vifisad  ylcc£ioradcueni;epro£cu«  > 
umerir.        '  v    '  ' 

^     lllttdLpariter  non  oitiitleiKliim  (Wm  ^rbitnttilt 
v"dc!icet<jul)d  t  a^  4  «andopcr  inquifitioncmcx  jl^ 
ludicisoiiicio^a^mparcc  oon  pcccate  cootra^d^  s 

'•  fertamprocedtpbteftt  ifU^  caui  non  peBtfaordi* 
nirialediudi  isarbir  iopunienduscft,vtprudcn* 

.  .       •  "»  •     •  ' 

ScripturA  in  indiciofrgduSiAetiam  priuata ,  eui  ■ 
,    ^perfartem  rejpaiedeatwr .  anfdem  fa€i4t$ 
yremUcenArratHr.  .  '  > 

CA  PVT   XV.  : 

t  tex^nonmultumdiprtuatujcrtpturisc^nfiditi 

A   fimptura^r0duSamaiftf9t^4du^m^^Q  ' 


$mftur44fHda^adimiffaj  quamuis  priudt4fi$fpb*  i 
Mxtifkifftmmfthsheatf^BfMblM 
fUnepr^baty&quanthidh^AeMth^m. 
4   UideXi^m$daexf0Ufd!fitatafuJpicioney(otra^^^     .  ^ 

ftmderefofttj  . .  •  /  ' 

VTaTMdcceptio  digna(catar»qiiandoicdpcii  | 
quodpiam  indignum  fide  producitur^ad  hoc,  i 
.  ycparteaonopppne.nce(can^producencishja6cfic  j 
€ati&  finalis)dimnam  cx  cali       pcodu^  pai»  , 

ipfe  fcariar. 

Ecbreuircc  ab(blueadacommifIisiJsquxten« 
ilanc  ctrca  (criprune  fidem  adhibendam»  &qaasa  , 
dilucidac  Do£k.tn  lfsriptum.C,  quipet.in  pign.habean. 
faoc  iolam  nocum  facio»  qnodecfileictnonaiuL**  :  i 
I  tam  de  priuaris  &ripcuri$  confidac  adea  qua»  prd^  i 
VdlitM^^on.de(;tfhlorentAXi.numer.x.  ^  quamuis 

^  pacicer  arorriort,{cripcara  t  pi^odui^  vcl  ftxCcnr' 
^  cat^Gontra  quam  ninil  opponacur,approbari  non 
videacar  cx.B^diiencencia  in^  l.fi-Cficertipet^necni 
.  dc  Alez«f»/.fir^dmi!.jf^^  . 
Cauiidicus  vel  fbilicitator,  ycip&n  (cripcupam  ^ 
'   du^fcam  videat ,  an  vel  id  minus  fidcm  mereacur» 
f  quoniamaUasfcripcara  t  priuaca  in  iudicio  pto*  , 
.  du<ia  nuUam  patiens  oppofitionem  defedtu  rc**  j 
/ponfionis,  idcft,cuipacsnonreipondec,  propa^  ; 
.  bUcahabecur»iUamque  plcneprobare  dixic  JButr»  I 
.  poft  Hoflien.  in  c.quf^m^m  contra.  de  probat.  i 
Adidpun(^ua!icecfaciunciiotacapcrBactiil/.i*  | 
\06mf4$m$m.ff.aATmf^ 

'  4v    Aducrtas  tament  iUud  proccderequotiei 

quii  jpcoducei;^  iAiu4/icia  yci  £diiaa  iibuf  curam 

'  >       '  '  ■  *l' 
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Ycl  dc  fdlfo  fufpcaam ,  qi^ocafuiudcx,  cj^officio 
inquirere^&cum  exfbla  (iifpidone  ptimrepdceft» 
liiii  illam  procfuccns  veram  probet ,  fic  Bal.  &  Sa- 
licer.  inliubcmm,  CuU probdt.  quos  fe^iii  ti^  r  Marantt 

JiciAUbfupr^JlMda^  decojuetudine  fori  Pa^ 
fienfisordoimimfefiatur  mixHm  quo^  ati^ 
qua  fcitu  digna  >  circa  decretorum  publicefa* 

Borumc^aHcellaiiomyfimiraerUmMurm^ 
proficuodocumentoaperiuntur. 

.  CAPVT  XVL 

SrilMAHIA.  ; 

ji .  Sefionum  publiforum  iudHialiumordo  quimam  m 
CiuitatePAptAjiruitur» 
Cdncellatio  decrctorum  in  udtuia fecuta^  quonamph 
£l4:prajumatur»    '  ^ 
j  ludex/olump^enti^iuJlitiamfacentmetUK 
•4    ludexfdpim  delmrare^& ex  VArijs  opmiombm ,  iifr^* 
^  ramprMltgerepotefl. 

^5   liMfeA?  ifi  c^«^f<3ii  ^tmmmtfpro  quaparteiuatuerit  ^ 

fentCKtiarepotcB. 

6  ludex  in  dubij$yum'^  quam  vtriqueparti  cenfuLh 

tur^eligeredebet.  . 

7  ludcxyantequam  ad  decretumdeueniat^quidammad* 

mttrtdebut. 
t   tniex  citoprenunciani  y  nonrcHe  iudicap^contrafi 

prdfumptto  infurgit* 
%   ludicartdelegefnifitotategeitifieSaimiuiU  ititii^^ 
10  Iudcx,anseiiuampartibu4  imreddat  ^  quidffojpicer 

Q        '  ,  dtbeat^  ' 


'  debedt. 

M I  Uidm  vbMMiffMifits ,  iv^a^mutrudkimr 
X 1  Cance^am  dearnipoSpublietm  duditmum  fecuta^ 

mMmfefiato  deUnfumt  r  iUQm$do  fotud fit  ddith^ 

^^^u>uti  daud^t^ 
X)  TalJitMinnmodkdyleuideHiiumdUimr. 

14  Falfitatii  fu^Hto  in  rtmodiu  tejfat. 

15  CaMdsmieerttim^Mbf^partiifrdiu^'^^ 

pumridebeat. 

iiectetumfublitecfaSumumUam^&ifattkdmtt^ti 
idimirejfetiuett^. 
1 7  t)olo  malo  quidq^^ue  in  contrallujiue  in  iudicio^Jiut 

axtra  faeientyad  intertjfc  er£Spartem  teuetur.  - 
X  S .  Came&am&irtttrlimmmtajim  dt^eram,vmtmi0^ 

menproaliopenitur  *  \ 
1 9  Delinquere  foUtm ,  contraft  frafumftimm  patitur. 
io  fayipoenatiumaperfonaqu^4$euki0f$tmuU  >  & 

quomodOi&quando* 
xt  ImUeidt^ihmdJiegemrefuoelard  ^edebmt. 
.  ti  liUfumyiuhie quafunt diffiiiUtprobmimieyf^^ 

bus&conieSurisprobatUr. 
'x  )  falfitdtit  fu^im%iteltmlibm profalfiiate  babetur. 

14  fa^atit fu^icio  quomadi  rtfitltarHdientur^  remifiiue^ 
i.5  ludicisarbitrioindiCtareUnquuntur^ 

x6  indim^kptmta^id^ 
Ij  ludexexceruietfrocedm  4df^l^itimitiHdi€^,ni^ 
bUoftratur. 

15  falfitmm  mutinetm  I»  fmitffmMmm  defalfn 

tenetur» 

X9  ^Scripturd  pitiatd  jm  immtaut  falfitatit  im  Uha^^ 
nutedimir. 

Immutatiopm  quifaeit^  quatktm  fatiatur^  retni^ 
fim^    •  '. 

I,  *        »        ^  V  r    .     -        •       -  . 
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91  Uidku  gfkkm.  fdlfumfiiiji  €»mmifim$fiUnqm^ 

tur. 

CdUceUamindubiOyddtdiknimiffifdnci^ 
iiSdm^nflmpdikit* 

ALiQ  modo , fraudulcntus aducrfantcm dcd- 
pcrc  ftudct  9  neialicet  pubiicae  a  udicnrix  de« 
.  crero£u^per&aecam»flccau(elo^amipfiuscle^ 
crcri  caccllationcm,  cxpcdirionc,  illius  vigorc  ob- 
tincnda  pars  vri  valeac;(]^od(}uidcm  vdienomi-' 
luolam  y  deMftd>ile  anfma<laerfionisq;  dxgnuia 
dc(cribcrenon  rimui,  &pcnamc]uciniudicio,  Sc 
in  pcadlicantittm  foro  ,iaeueoire  /olcr,jiecumeii 
comra  httiulcemodi  comictentes  aliqaa  confide* 
rarioadhiberur,  qua  ramcnrcucraindigercafusi**. 
•^adiUorum  pr«cU<2^  commiccentium  temed** 
'  iCattm  fefienandam  Sc  aii  Notariomm  adfaiacio* 
rum  arquc  Cancellariorum » Coadiutorum  ioibu# 


Scdpriusquamvlreriushocin  arriculo  progre* 
diamur^nonjjjolia  circahuiurccmodidcacucaa* 
deaiuia  arqucpropalandacenfeo* 
>  SoIcntigiturthocinforoPapicnii,(ingulisdie*  i 
busf  feriaris  ramca  excepjcuacis J  publicas  feifioaes 
&cere  Caufidid  cotam  ocdinarijs  Ittdicibus»  qui 
altematim  publicc  iusdicunr ,  hoccft,(inguladic, 
illorum  vnicuiqpe  aifigaata  iaPalatio  Prsrorio, 
'irbiIacareddomar,arrcnghantes  aadiont;diemfi« 
quidem  LunaePcrilluftnsDn.  Prartor  Regiufque 
McdiolaaiSenatoc*Maccis  porro  Magtiihcus  IQ. 
D.iadexiaaonisatqoemaleficiomm:&dMerca«  , 
ff|MagnificusI.C.D.  Vicarius,  &  fuccefiiuc  alios 

hebdomadsdics,occliAe  t  de  ^uoiupra  t  iiiM  ipiis 
iadicanuici 

O  X  Pocr<^ 
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Porro,quomam  ex  cauiarum  muldplicii:ate>ali*' 
qUatido  ludicummcmoii^&cilimcdccipi  potcflv 
ira  yi  faepenumcro ,  vel  ip(a  dc  caufa,vel  ex  iuppla- 
tacioncalcerius  cx  parcibu^ ,  vnam  cauiamproaUa 
ilb  cis  cxpediti,8cieu  (lintcntiam  (lipcr  diuem  aul*' 
iaproferre  contingat.  Idcirco^^etiam  Patrucinail- 
tittmparcicipnionejconclufumfuic  publicas  ScC- 
fioocs  antcciidas  cflc  fitcicndas  ^  in  quibusatidittsf 
cau(aruraPatronis,circacaUiarum  ipfarum  defini- 
tiooem^publicc  pcr  aduarium  a<3;orlimuc  magi« 
^maif&ac  tribunalis  iuidiccntiscoadiutorciil  Itt[<^ 
dices  ipfi  fupcr  libro  ad  id  opera  dara  fadto ,  dccrc- 
ta»iiipfis  bcnc  viiaconfia  mandant,fcd  in  ijs  cauiu 
sh  qiiibitsadientcntiam  deucnire  ipfimctludices 
ancipiresrcdduncur,  tuncfuperallegatolibro^vc 
macunus  de!:beiarc  va!Cdnt,vci  parcibus  priuspcc 
ludicesindidisdic  dchoi^a ,  pro  cxpcditioncfiict- 
,  enda,adt:o:ripaiciidum,ac  canfasicerum&diligc- 
tius  explanandum  coramicfc ,  6c  in  corum  iblicas 
habitatiotiis  ftndiosiuftidamiaciimt^veLqiiodfi^ 
bi  ipfis  afFcrantur  mra  deccrnunt,  qui  bus  vifis  in  a« 
lia  ieftionc  citata|>arte,Ail  alio  noui  cmcrgentCsad 
ipfiiis  catt&termiifactoncm  deuehiunt.  C^onim« 

3uedecrdtorum  noculamcxipfb  libto  ad  eotun-' 
cni  tributial  cxiftenci,adiioi  vt  pcr  intereftatosia 
caufis  videri  polSt,tranfianptam  in  altero  libro,  A- 
druarijicu  coadiutoresin  mdicum  manibus  de« 
fjEfrtttttad  hoc^vt  pattc  di6b)$  ludicesadcuntc ,  pro» 
€3^)editione  obtiilendaiuxtadecrcti  formam ,  vi«^' 
fo  decreto  (^ne  ab  aliquibus  forian  decipiancur^fa-. 
cilittS  t^ciitfinic  adipfiu^  auq&  cxpcditiotiemdeT 
ticnire  conmliine/ 

Qiiidaucem  fiacccden(c  t  |MUjCcproini^edia« 
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licdecretoram  in  fingularibus  feu  particularibut 

cau&,de^ctaipravelance»vcUnaAU|piucpoftio«  ' 
{pe£Uoiie,quaiido<|( aatcancel]ata,antincerlfiiea*  ' 
ta,[iueimmutata,  profpiciuntur(prout  /xpc  cuc*-  ^ 
,  nit^unijuid  praeramacuc  id  exiudicis  auchoiica* 
fe,mNotarijmarce>¥tpapjmQtefflgetatsreler  \ 

^partismalitiafaftum?  ,  . 

Qua  de  rc  fciendum  eft,auod  drca  decr ecotum 

ip(btiim  canceUacionem  9  dtto  confiderari  debenir 

jtcmpora,tempu$fcilicct,mquo  publica  jSt  fcflio,  - 

alterum  vero  tempus  poft  ipiam^ffionem^ip  quo  . 
q>&cancellatio(e()uitar.  Quo  agimr  a^  pnmum 
tcmpu$,dica$  quod  tempore  feflionis^in  libro ,  in 

^  quodecreufieci  iblent,  regiftrantur  prae^pca(fa«. 

.  fti  prius  per  baruatrios  puplico&e  nunciof  rela*  ' 
.  jtionejpartiad  comparendum  adpublicum  audif-  . 
coriumtranfmtila»  advidendumrciUcetqiiidqnS 
iuridicfi  in  cau&^certis  die  ^  hora  indiftis ,  ad  in« 
ftantiam  yeia6toris«vcl  rei,per  ipfos  iudices  deccr«- 
ranc  pro  tribonah  lcMlen  te  ludice  9  diefibi  ,vt 
fupra,con(tituta,Notarius  tuncA(5):uarius,nueCo^  • 

^  adiucori  laccre  ipfius  lufdicencis  fedens,  altavo^    4  * 
ce,aftantibu8  cauias  propodmris  acdefenluris  £c  ^ 
loquitur;videIicet,D.  N.  cptra  DominumO.  quo  . 
fado  fi  parces  vel  illarum  procu ratores  atq;  Cau^  ' 
fidiciacuiuityVelisadauasinftanciaAi  trS&iilliim 
foit  tale  pracceptum ,  vel  alter  pro  eo  comparens 
cau(amproponit,cuienim  aduer(ariusrefponde*  \> 

rat?i)saiMiiisJadexde<«tuminilk  eabia  - 
pfi  magis  bene  vifiim  legcnte  confici  mandat;  Ac  • 
quaudo  is,  ad  cuiusinftanciam  tranfmifliun  fuii:       ; . 
.»y[epr«Gepmm>velpraeo<^a(amdiA^  \ 

^ipUdecermiMcajl^pttladicoabcAaud  ^  " 

'       *^   .       •  ,    ''^  ,1       .  '       ^  kju  ..ud  by  Google 
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.  "teusipiiitsadiie^lkrij  concuQiaciam  accutac  .Jict t, 
non  excufeciif  reos  ad  no&  refpondendom  in  icri-i^ 
<    ptis  cali pccpco  congruo  cemporej:  &  detmandaco* 
l^dicts  ab(que  aliqao  decreco  fiendo,  fit  calis  re|^^ 
,  ftmaoni^cancellacio  ,  quocafunuUa/ubeftfemS: 
I  cum  ludex  f  fblum  petenci  iuftinam  i^cere  cenca" 

ie  dic^um  limitecur  videas  Hartm. ii^i4p*  i.Htj€m^  ! 
iic.  ncc omiccas ca  qux cradit  Barco.  mU  ii$iMlui9^\ 
9uAM9€Mim  .fMdmHdfiffS$.Q]ulxp  pecencenM . 
comparcnte ,  iudex  quidquam  decernere  non  cu  - 
^m*Nih|lominus  (bpenumerom  principio  audi«t 

'entiaramtvelinmeiu^^  ca^l-/ 

tnmalIegareab(enciamparrocinacisin caufajicayc. 
/  lip£a&£;ncesinCiuiuce  repenafxcurduraoce  audi«*^^ 
\  (actaexpedbmccu:,(ignocc«cisadlcaufiimpropofi«v 
V    tamappoiito,quibus  aduenienifbusinfine  aliarii 
c    -  audieadamm  reieguncur » proponuntur  acque  di- 
fputaiiciir^  velobillooima  Ciolcaceabiend 
„   (ubfcqucnri  eorundemludicum  felfione,  cermi- 
iiusfiueab  adloire»fiuejlreo»demandacoipfiusiu« , 

fdiicisadcompafeiidbimflamcosjprorogacur,  illo  • 
aucem,vel  cui  us  proponere ,  vel  cuius  excipere  in- 
cecefi^aon aduenience ,  Canccllacio  nfiipca  ulia 
legtftcaddnisprocalfitdabio*  \ 
Sed  quandoque  videmus  perludicem  faAo  de«i 
«  ^    :  crcco»  icerum illudinipiajpublica  audienoa  »iQ^« 
/     snttcact,1miaii»fiaeaiterari»quoilcamefi  ptoikenic^ 
veleXnouacau(apcraircnghantesdedu£b,vciex 
«etcioinfiirgeoce^diuerficacei^  negocij » &  incecep^ 
fefiiumaUeganccquodifii idvcique  pet  Ittdicem 


•1 

1 

li 
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pnBd^eit  potefty  DD.de  Kow  J^i.  ff.  ^dim  774. 
de  refiript.'m  dntiq.  6c  in  conflidlu  opi  nionuFn  ludcx 
^  tpo^^^^^A^enciarepro  qua  paue  malMLcric  Pu&.  5 

^mnir  poft  Corar.  m  rr4^.  rir.^.  ».172. 

Ji^.i.  IofephXud-^(;</iLMC».7.if«m.}*  Debet  caxnea 
indubjf  t  ilkm€ligt»eviam.  perquam  vtriquetf 

''particonfulatur  vtdixit  Alcxan.  inleg.prima.  co^ 
lum.qum4^Btfffi,fiquii  C4Ut.  quem  fequirur  A  SiiSt, 
duifio.fji.mm.64  &tius  tameael&tqtodlttdext  7 

,  aaditis  partibus  antcquam  decretum  infcribatuc  - 
ittbetei»  .quodpact6S,£quidquam  aliud  m  cauia 

proponendnm^udlfgandttmliabeant^iUttd  de^ 
ducant^autilaliquisrepcriarurtcrtius  quicontra 
4edtt£fca.excipere  ^iit»  adrerpondeodiim  illttm^  ^ 
inuirrt^ne  fadei  decreco  iUudramre  cogatfir,& 
prxci pue  ad  hoc, vc  iudicis  malas  intelligentix  ne^ 

'  '^^ij  '^^iciatoUatttr»velneaimis  rencenciampro-' 
jpeiafle  hbi  impntetttr  cemmdifpofitioneiti  tes:t ' 
inU.fecuniiU  6c  ibi  Do6t.vItra  Barc.Oi  deoffic.  reS. 

'  fm^  Ideome  t  ludicem  ciio  pronttnciancem 
flion  refteiudkaffi^  pri^fumendum  efledixkPut,  ^  ^ 
intr4S.ie  Sjniic.  in  vefh.fententku  num.uup.  8-  Adid 

.  £Kat^  qiiodtttdicacet  deiqj;e»  nifi  toca  legepec*  ^  ^ 
l^edainoiuiIeeft./.fi9^iifi^.^/^V  - 

\Quace  cadextanteqaam  partibns  itts  ceddac»  ^  \ 

pcofpiccredcbcc,ne  quidduriusautrchiiflSusco-  - 
ftituacquamcau^iexpoicitFoUcr.  in  Frdx.  mmin. 
tulnr.nmiari^§^iis  roluntast  ludiois  prssctpi-»  - 
taJuftitiaenoucrcadiciturcflc,Cir./?<i/?tfrii/i.$.r*ril^  ' 


Qu.^s camcn  pubUcas  audientias ,  nifi  ccrtis  in 
caiibusacq^iniliudoproce/ruclandasefle,  nuper^  - 
Xtmeititelbsxi,  ob  diwtlk  diecim  iacenuenientiai 
qu^fupcrueniunt,  quod  equidem  Caufidicorum 
Vniucrficas  a(qv  catus  hui^Ciuicacis  medio  fi  opuf 
fiieritSenatas  Con(tilti  atque  Decurionnm  Ciui* 
U(is  confirmationc,ficdcccrnere  cupit. 

Ac  fi  de  (ccundi  cempori^negocio  cnuftetur»  : 
quando  videli  cec  poft  pubiicum  audicohum  >  talts 
icquicur  ipfius  dccreci  cancellatio»  tunc  aut  t  ex 
taUcancellationenianifeftatqrdeliiiqiien$^aii(0»  ^ 
quam  tranfumptfi  Iudiciafreracur,&  eocafu»  quia 
,  fuper  craoratnpCQ>vt plurimum  fundac ie ludcx» 
^uo  ipiiuacanceUatipnis  nnUam  iiabet  nottctam» 
ncq; ob id parti damnum  inferatur,ncquc  nocu-' 
iQcncopomc  e(Ie  parci>aiii  racione  expeAfarum  ob  . 
•pcaecepcireicacationem»quoctfiihiuctimodtcom«. 
XDittcnrcm,pcEnaextraordinaria  punicndum  cfle 
cicdideiim.ratione  concemptus  ludigs  &  adua  . 
temerarii» vbi  camen  gcaue  confideretur delidum,  : 
quia  fccus  f  m  rc  modica,&Ifitas  lcuc  dcIi(Slum  di- 
cirur^ecia^d^lo  interuenienreCrAue*iii^ii/l4  6.n^ 
ii.£dfiimnamq;  dolo  commifium  non  priefiiim:* 

•4  tur ,  quandodet  modicavcilitateagitur.D.Mc* 
noch.i»C0xi/rpS.9iui»rr.z8*i^#i*t*  quinimoinrc  mo* 
dica  falficaris  fu(ptcionem  ceflare  difpofuit  Craii*. 
i»  conf^  Cmm.i  in  conf.j^.numer.  1 6.  fic  refercn- 
te  Arerm.Tepaci.  imr.fententaitf  depdf,  Ideoquc  vt 

iS  dixi,ractonettemerariiadits»tdemcrimineftelU*  \ 
bnatus  tencri,&ad  expcnfas  verfiis  partcm  conde* 
imiandum  fore  iudicarem  ad  cayqiUBpec me  fiipe- 
i  vitodedudafbere.  AdhMfitduntiMqiicnotattfc^^.^ 

t6  felm,m$§nf^%Mj^M(i^  in  * 

-  .         '  ^       •  '  '     .  tereflt  >^ 

•    .;     .  ^ 
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tereflcteneri  oegandum  cenieo ,  quodei  ex  mors 
pericuIo,pars,aaiier(arij  dolo,  perralraa  cancelia'' 
rioncmdamnumaliquodpatcretur,  dolusiiqui^  ^ 
dem  f  malof  m  quocunqiiecontraau ,  iiue  in  iu» 
dicio,  fiueexrra,commi0us,concra  dololbm  ipj(u, 
incerc&rolnendum  prsfe  ferrprouc  clare  colligi^ 

Etquod  dicitur  f  dc  canccllationc,idcm  confi**  * 
deiaturde  intcrlipeaturaiiueindu&Ojquia  liccc 
jnrer/c^edifferre  videantur6cttDdamBarr»(ent&- 

tiam,i» iMnceUduerat.ffM  hU ,  qu£  in  teil. deltn.  vnum 
tamcnproalioppnirur,  vtdixitPoma.  in  Eartoli 

«poitilk  eo  lod  attthafftcace  |oan.dc  Anan*  k^mf  ' 

ix.inprmip.  -       -  i 

Autnonconftatdedelinquente»  &tunciudex^ 
trbirrioiiio  •  idinria  medip  inruerictefaer>  habica 
paftis,(iuerQlIiciratoris,autnotanj  qualitatiscon* 
lideracione>vcpucafi^^quisincau£i  iucereflatus^vei 
fellidnitor/aur  notarii»  raliacomniitcere  ioHtlit 
t  pra»fiimptioncm  contra  fcmcrcatur,(ecundum 

jcext'  dtipoiicionemiff  t.^/rrwmiMf^/»^''^ 
UtJPoVittMfraxjmm.fiAf^.  CdfiatinformMtmm*  \' 
num.CCp  ic  quod  circa  t  fallipcEnam  imponen- 
ilamyperibnc  qualiras  fit  inipiaenda  t  tradit  idcm 
foHetMTragmen.pmi,  aU(g4taprdx.€rim.infin^fiA  ' 
titMfalfnumA^oMquaibipereum.  ita  tamen vt ci^ 
ixa  monis  pfODnam  fit  pUniendus»  iuxta  ienrenciani 
Lud.ab  Ams«  (/«(i/lirrfxfaf  .f}fi.52.quoties  tamenin^ 

dicialcgitimarcfiiltcntj&quacti^^g^"^^^ 

xa  eflfe  ^kbCnt^fc  talia  qu^  de  icue  rttbiiftaiir,j&  Bal. 

mc^nf.ii^.tncip.verhainqutfitionu.eoli.Vfflu.^.^^  ' 

t£drum  iiiipicionibus  &  coniedlurisprobetur»  in  ^a  A 

^qusiiiKd^dUs^Ql^iti^         Na€»  m  v  ^ 


hnfil.n4.dc iti t  cmilibiii fidfitatisiuiptcio  pro^e^  ^ 
^tatc  habcatur  fccundam  Marc.^«de^*^97.  Crau.iii 
»4  ^a^/IiS.fffrm  ^.Capyc.^^  15.1111.4.  C^i}«quamta« 
""meti  t  fidfitatis  (ofiMciociem  ce&ltatt  <{admo4o^ 

dicatur,  traditOzaich.^efi/Inj.wa.i.acenucleat. 
Dec4»Mii/I^i5.&qiumiiic  t  paritcrindicialudi' 
cis  arbitno  relitiqtiatimt ez  Batto.m  Lfin.ff.  de  qudft^ 
^  m  Li.  C.  qu$rum appeUdt^  B^ild. inc.i. de pauentn. 
D.  McnochMarbitr.iudUMbri  fecund9.caf.\7Q.Vtzsk^^ 
Marc^(M^.904.&Marc.cieMaticic  fingul.ydAwi» 
*^  tamcn  t  cfle  Icgitima  &  iuri  conformia^ab  illoquc 
^7  approbataO^arch^4f(4/I.79.«a0.56.alias£tIud€X 
CK  cenuce  proced^ret » non  Talere  qtiod  aget^  af* 
firmauit  Ludou.  Kom  incBnfij6.imip,qti<tfttoeft^ 
tWJifiritf  .ficparitcr  voluit  FoUcr.  poft  alios  relatos 
mJugAUpriMxirm.fAr^ 

Aut  quis  t  dccretum  immutauitin  partispr*-- 
ittdicium^^tuncmiliidubiumeft,ulemidcom«  . 
mi  t  tentcm  fidfi  poenaa6ideBdam  eile  9  vt  cauemt 
tx  optimo  tcxtu  &  ibi  Bart jhI.  ?aulm.in fine.ffiad k^w .  , 

gem  C§riidMf4lfddUfiKk^piUbabintrixl.fipnmM 
fin.Cdetefiam.  &i»  i.ixliteri^  extr4.difid,infintmm\ 
Q^c Ioaa.dc  Anzn.indlUgitti(inf.n.$m. ).  afic£C%.  ' 
%9  iiegarinonpoileticcimramYitiaCimfiueitiimtt* 
tatam ,  falfitatis  vitio  laborare  jpertext.in L  quidfii 
f4lfumff.def4lf.&glifincjnmim9iiAm.i9.difiinQ.  & 
fati.UMMinm.f40.^diinctn  coufiileiuem  tere*^ 
mitto.  '  ' 

r 

10     Quott^odokaiitrai  t  pcr  immutacf ooem  ab  ali*  ' 

quofadamfitproccdcndum,  tibifintapcrta  ea» 

l%uaef radoidiadidoiaaipfi^  . 
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/  Cf/1404.  tc  fajBctiudicif  acbitrioreinittiimur,  &  |  g 

tandeixi  pr^ipiciasea  qux  ad  matenam  dilucida- 
>    ranr,&Boeru(ia^8i.  acqueMagon.^fi/IIiMfii.i;.  # 
l^xtf  .Uitdenique  addas  ,quod  t  in  dqbio  Canoel«  - 

/  latioad  rationem  ip(i  cancclladoni  adiedam  re- 
HringicuctVtcwcturcxtext^iiia.  jjf.^bm^mti' 

TdJtisfiVirumfrocurMOHmAjftrtnSt  qumd^ 
ibfm9$tiHdm%  mHltdquicirM  riM€aii§$$€m 
mAndiii  prdnarraHtur  fofimcdum  autem 
^  ^  dimttUisitti^kPruttraiiripatt  intttiracmtr 

JHtuatur^dinctdcrnandatodiSiumJiijriaji 

.  9t$dirmi$t^arHiidmiBi.  \ 

•     ■  • » 

*  GAPVT  XVII.  ' 

'    S  Y  M  li  A  &  X 


t  tnmatirfdlfus qmt dkatury&mim.ii* 
a   Frtmatir  rtUQUttu  ^  quando  falfuatu  vitio  ttnea- 

}    Mduddti  tititd  rtuoCdtit.quAndm  dicdtur. 

4,  Ma9idat$riUicatii^imi9HaudaJit,&num.io. 

5  trimamugimrMrmcmiit^uimiitfitriitkatp 

nmipue. 

€  MaudatirtuicatiiquafidiniCtatn&adlmfftUiti^' 
mitpidpiragtudum fityrtmif$ui. 

7  tiUicatiirrimatiruadbta^  &fmadu^cia^ 

fumidimtimaudafit. 
f  ttomatiru  ruacati  aSmfffiiu  »  «sii 

Uicatii^ 


uiyuuiuu  L/y  GoOglc 


f  uocdtiofMimimatmmanvdUat^ 
p   TrmffmfaSm  perfmuri^!mmnilSi^ 
\  nUoperdtur. 

10  fLmcdiimit  pmddiimtim^tiop  quMi$  mij[dfm  * 

^    ftt^rcmifM.  .  \ 

11  Pro(urdtirssfalfigcfia,quompd$vdU4nt. 

%t  ff$mMwnimdtmtVlurmrr^^ 

propricfalfipoendtencatur.  ^ 

I  )  lalfusFrocurdt^quisnuncupcturp 

Minidtumprogridimi^qudidMmipntpitdticfmfid^ 

.    '    mdnddti^  vcrb4  (fumode  Mipi  dcbMntprcmif-^ 

l  fui. 

15  M^nsddtifinisdiligmiirfi§n€uJlodim^f^^ 

'   tenedtur^rcmtj^tue.  '  »      -  ' 

%6  Udnddtdrsigi^ydn  dyqsmio  in  tdtstm  Mcr^if 
fdimpugHmddidm^imifisse. 

17  iddnddtum,,  qui  dlU^atf$Uu4vcri^4ri  tmetur^  ^  ^ 

Mim^h 

,  %%  hLmddiddubi»  ixijknti,  quam$d$  fsi  dgcnim  gir 
mittdturmdndatariusiUc. 
M^S9sidi$vir^cmp,np»t$namm4ssidi4risssddvk^ 

fimmipfimm^f^tivmputi^^ 
quamfatifdationrmf  »  / 

lo  Mdsnidi$qssiuri$$dr$tr$p^Ussimift,&qud»i$y 

Trocurdtorfdlfus^impr$priequi$iic4turynmifiU$.  ' 
%t  Mdndatario  ,  »00  corijlito  dc  msmd4t$  (rcicns  p  m 

nsdlsfiidiititurconftitutm. 
X)  procurdtorcm,quifc  djfcrit  ejfcjtidcm  dc  mdddto  d$c$^ 
reJpcSdt.     '  '  ]. 

»4  UMidto.quisimf$minviiituf^^ 

f        nilopponcns.  ' 

^5  J^itimmi$firfond^$ssiuAMS(psdt^ 


xS  Pmuf4tot^cuidt}uluis  contejlathmm  cinaUgtti* 
nkUimmfirfiimnH  fii  ^ffn^um »  m  foft  li$k 
UHnft4H$tim dmtri  domaniiati , cogi  fofit. 

%f  hUox  ex  officio  inquirtrifotejl  contra  frocuratinm^ 

ddhHfidi^aiiiimMdaiiiinmmf^ 

ttfiatam*  ; 

x8  ludiXtqudrefrimaiirimadmmiddtifrodniliinim 

amfdirtpofft^ 

t$  Utrijdi^lmii^  citationuJl&mdHdati  tf^Sm  infana^ 
hlis  dicuntur. 

|0  IStgligmsdiiititr ,  quiinprmmdinmdoin  nmtiff^ 
ponit4 

|i  BnmdtoraUiuidinunciam^nfrodu&omanddtit 
mdmntMm^idiit  nmrs  imiftitmmdiMmt^ 

rtmipHt. 

idandatumtjuiinttrptllatmninffidiuii^  findi  iUo 
msndnitf  addmnnai9Uir((fc ,  &vixat$ixfmfm 

ihligAtur* 
I)  Mdndoiosarmsfaljtfitnatinitur* 
)4  NnUitatmman^diraiUr^quam  iUa^qmiiXd^iSnb^ 

gitimationisperfondprouenit. 

}5  Indiiii  m^atycumfalfi fimuraiiHaffiaii  >  qjmuf^ 

,     opponi  pofii^' 
^6  ManddtiprdfumptiiquandoconfuUrttur^ 
$7  Mandatumamiqmiinind^iatilmquamidifrafiim*  . 

ftiintmprdfeferat» 
}8  FrocuratorufA^gtftanulUdicuntur^&iudiiiumrim 
>  magMnmmittumridditmrsUiqnaiuneig  fartn 
iudictidenuttitattfuiritippofitum* 
i9  frocurdtorfalfm  quafoma  y  quomodi,  &ykmdi  d$ 
fttrtiadintir^ii^adaUatiniatnr^ 

TRahsiamvs  igitur ad aliam fraudis fpccie 
^joasmco  CQniidexatiir»^uiittb  mandaci  fine« 


m    lOAN.  BAPTISTit  MAGOMlt,  ' 

:  exiftcnu$clypeo/eprocuritoremfacic,nectamen 
-  drinandaco,acneC€ieiUittsapucia^  efiedluaU 
produ<5tioneconftat*>  quaerirurigituran  iscrimine 
£il&  ccneacur?  quo  cafu  di  cas,illu  quippe  teneri,/t* 
.   ae^pcieUitte^priiifime,falium  j[>cucacore^  . 
'  damus^  Propnc  namq^  is  prociirator  f  falms  dici « 
cm^  (^e  cuius  mandato  couftac » poftea  verp  legi  • 
tim^  teaocacj^s  appareac^  licec  nonorigiiie^ted 
perletterantiaialfus di catur,  rationeciduci,  alias 
Cadce»  vel  expredc  reuocati  mandan  ,  /•  cunLquis» 

Wt^pet.BzxbdzAnconfi^.mm  i.voLi.8cAntin.inc§nf. 
:f6.&mc9nfio^.(l\xos(c(i\nt\xv  Bocr.de6tf.X7^M^6^ 
AepcDpriiffime(  in  propofico)  is  falius  nunca* 
paturprocurator,  quidemandato  fidem  nonfa* 
cit,vrin^uicaiie^tusBaer.moxrecicaudeci£iM» 
fMfim^  ^ 

Quo  fit,vt  primo  loco  vidcamus  ,an  &  quan- 
1  clo  t  falHtatis  viiio  reuocatus  procuracoracculaci 
pofficcttius  rei  gcaciadupIexreuocaciD  confidera- 
I  ri  debeC)Ucita,videL&exprefIa:racicaiIIatnamqi 
^  dicitm  rettocatio  ,  quocies  mandatarius  fubftan*  < 
M  fiia,  male  yci  indpiar»quo  cafii  calt  mandacario 
ibiuentteftimpuranduMarc.de  Mzmicfingul.  255. 
•  lcem.qttocicsmalavicar>maltt%virdfidatiu:i« 
dem  mandataritts  Hattan  l.falfufja  1 9  f.defuft. 
Autaliter  mutata  Cii  eius  conditio  idcm  Barc* 

:  myimJU%u^Mf9ku&ld»rJ.f9^l^^  . 
ImuU  4yff'de  pe€Hk  fic  paricercefecc  Aiifiiu  fm.ftti^ 
tmtfub.nt.deProcurdtdtbJ. 

ExpceiTaverodidcttciiiarettocacio^quxperjn*  - 
ftnimenciimaut  demotiftrationem,  vel  alitecex  v 
meme  mandaacis  expiidu  cognoIdF^^ 
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An  aiircm  t  reuocatio  maniiati  Cii  intimanda,  ^ 
(ifi  j  in  iUctfdmrf  Spccm  S .  i.  mmer.  3  7 .  ti{.iU  iro^ 

Qapmodo  f  vcro  Procuratoris  gcncralis  rcuo- 
tacioiicridebeatvidc  Bart.iii  Ufti&fifnfillm^  Sd$  ^ 
juo.ffMinJlii.sS* 

Qoandotaucemreuocatiomandari  noceac,&  g 
ad  hoc  Vt  nocear<|tiid  peragendum>  vide  eundem 
hziunLvnica.CMfdtifd. 

Hoc  tamcn  t  nota^qood  rcuocatioprocurato 
jts  ad  litcs,ad iudicis&  adu6:iarai,adnegoaa  veio  . 
todibliftsconftituci  procuracoriscantumfiotjciam 

pcraenircdcbet.c.fATpmr.&ibi  gloCderefirip.  vidc 
V etr. Kzdua^€r4Ujl9tegaer.  miL$4p.y  mm.  i^.prtft 

Ideodicasquod  neccflaria  eftintimatiorcuo* 
cationis,  qupniam  a^his  t  (A&m pcr  rcuocajcum  ^ ' 
proeurato£em,  ante  reuocation  s  incimationem  ^ 
valcrcdixit  Vcraf.^m/l39^./iii)^4.  nifdllor.  part.u 
D  D.de  Roc-  decif  f .dinfiripjn anti^m.quQd  ta»  - 
jnen  venim  didtur,  quories  talis  procur  tor  legt«^  ' 
timc/itconftitutus  ,  quiat  ^li^^  procclTus  fadus 
perprocuratoremnuUitercon(Utucum»nihiI  opc*  9 
ratur,nullm(qoevaloriseA,prontmtrcpide  fufli*  > 
Iiuitidcmyera£<irfi/r35^i.p4rr  i.&t  4^^^^^P^^^^^^  ' 
ffeuoG|noni$neccdatkficintima1do»cibi 
fintea^quxtradunc  Sc  l6uk.Anzn/mtmif  15 .St 
£oiogn.f  <ri  iM(Ufrisif.valui(umcnPuc.ie^{/Iii  o.li. 
a.aone&  neceflkiamfeuOcationisiiirimiacioneii^ 

Ijuorics.reuocacioapudadlarcfideic.  ^ 
£c  ^uamuistPi;octtracoris£dfige(Unou  VAlelt  if 


Cdrator.  tit/ds  Procurat.  valcnc  tamen  refpecftu  talis 
pcocucacons  cjai  adiacereirccenetuxNac*  iifftf»/». 

1 1     Qua  de  rc,propri«  f  ^^l^  poena  tcnctur  is  Pi  o- 

'    CUrator  >  qui  (cientiam  ccuocationis  mandaci  i|a«  . 
'  bens,vlcerius,non  o  bftanr^  tali  ceaocacicme&  ia« 
encia,vtimandatariusprogrcdicur. 

'I  Propriiflime aucem  f  is  faifus  Procuracor  did- 
tnr  eflfe  qui  ( vc  iam  (upra  didbim  fuic)  de  mandato 
fidem  non  ^cit^quare  Spec.i»  §  ratiene  autem  CBnfti  • 
imkm.num.  i)«iLirFmtfr4r.inquic,faUumparicct 
procuratorem illum  dicidebere  ,  quimandarifi-  • 
nes  excedic  >  6c  qui  nunquam  fuijt ,  &  qui  fuiC|  icd^ 
Httnenoneft. 

^  '  TribusparrtcrmodiSiquemfaKumprdCuratO' 
xcm did poQc,  dcmonftrac  GuL^bferuat, 47« 

PrimoyqttociesnuUum  fubli^c  mandatum. 

Secundcquocics  adfit/ed  inrufficiens* 
Teccto,quando  iuffidens  eft^iedad  cauiam  p  e« 
/  deacemimpecdMnsdicatur. 
* 4    Mandati  vcro  f  fines  quoafquc  protendantur, 
&  quodnam  £c  periculum  progrcdiens  mandacu^ 
&  quamain  detenjfio  cran  fgreflo  compecait  ^  quo« 
modoque  mandatiycrbaiincaccipiendai  vidcas 

1 5  Qupries  attcem  f  mandacaritts»  diligenter  fines 

mandati  non  cuftodiac  rcfque  pereat ,  quando  ad 
cem  ceneacuc,&  de  illius  cafu  videas  Craii.  i»  conJiU 

16  5  4 7  •&  denique  f  hacu(que  id  qttod  per mandaca* 
rium geftum  reperitur,  an  &  quando  in  totum  ac« 

^  ceptari  vel  impagnacidebeac,proi^icias&oc«  G,c^ 
mcnJicif6j^Mim»4m:\ 
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Qy  o  fi  t  igitiirf  vt  ad  rem  noftra  rcdcam  us)  quod 
mandium  t  allcgans,illudprobarc  tcncatur.Dcc 

Itcrum  ad  maiorem  intelligc  ntiam  dicas,  atquc 
ficdiftinguas,quodautmandatum  fcftinccrtum,  j  g 
an  fcilicct  ncgocium  illud  tali  prsetcnfo  conftitu- 
to  fit  mandatum,vel  id  minus5&  tunc  is  cum  cau- 
tionctAticft  admittendus,  vcl  fciliectad  proban-  * 
dum  dc  mandato^vclad  (atildadum,  Azo  in  Sum,  f 
Cod.inrubrJeprocurat, 

Si autcm  f  vcrumprobcturmandatum, vclli- 
tcris,vcl  inftrumeto,  vcl  tefti bus,  aut  quod  id  a  reo  ' ' 
confitearur,tuncnon  cogiturmandatariusadpro' 
bandum,  necad  fatirdationcm  tenetur,  vtdixic  * 
Specul.m  ^.vifotunmficin  ^.^.inprincip^tit,  defatifd.  ^ 
Sed  quando  ccrtum  t  cft  aliqucm  mandato  ca* 
rcre  ,  tuncindiftindlc  rcpcllendum  efle  dedu- 
xitidemSpcc,  in  mox  aUegato  ^.vtfo,  dato  etiam 
quod  cauerc  vcllet ,  nifi  tamcn  is  coniundta  pcrfo - 
na  crtet  vt ibi  pcr  cum,  quod  idem (cntit  A zo.  i«  d. 
tuhr.  de procuratmumer.  ly  Improprie  vcro  f  paritcr 
aliquem  falfum  procuratorem  dici  allegauir  Bal» 
.  inifulfus.column.  x  C.  defurt  qncm  eo  profpicias 
lod.  ^HI^ 

Cautus  igitur  f  fit  aduerfarius,  vt  aliquo  Cc 
mandatariiim  allegantc  ,  cidem  repulfam  dari 
ftudeac ,  nifi  tamcn  in  primis  de  mandato  doccat, 
nccidcm  crcdcnti  alfertioni  cius,qui{c  procura- 
torcm  facit,nonconftitodemandato,maIa  fidci 
imputetur ,  in  qua co  in  cafu  is  crcdens  dicitur eflc 
conftitutus,iuxta(entcntiam  Cvmanconfi69.n»if 
Tideastamcn  limirationem  traditam  alaff.Lanfr. 
Balb.  decif  54.  Idco  j  aflercntc  aliquo ,  Cc  procura- 
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torem,eidem(pe(3:arcdemandatodoccrc,  icciilit 

;^*4  Abb.i«r(?w/^7. /itr.i.  vbirimilitercaucmr,!  qnodi 
^    pertacitiirnirarcm  parcisniioppocntir^  quis  man-     ^  j 
datoconfcntiie  videtur ,  etiamiuxtaiuris  rcgu- 
5;  ^       lam/cilicctcaccntcm  proconrcnticntchabcrLfa- 
cmncea,quae  habcncurexMynlingcr.  oiferu4t.  44.^: 
cemur.  i.  Qua  de  re  aduertacquis  ad  opponen*^- 
*J  dumcirca  f  lcgitimationemperfonxrinrclitisc5- 
rcfta' ionem^praccipue  adiierlus  allegantem  le  pro- 
•^^  curatorcm  ^vtviluit  Barc.  inlvnica,  C  difdtifd.v^m^ 

pofthtcm  conteftatam  non  cogitur  f  procura* 
tocad  partisiaftantiam  doccrc  de  mandato,cjuan- 
>*      ^  dotamcnanteiphushtiscontelhtioncm,dcrcdu5  i 
S        •   mandatinonfucrit  allcgatus,  nifi  tamcn  Itidcx, 
cx  officio  talcra  mandatariumfe  dicentcm  cogc- 

trctad  oftendendura  dc  mandato,  quod  lic  pcr 
.    cumficripofle,affirmauit  Abb.  f«f. rf/»irr.j. 
accufdt x\aQ c^fa ^  ncccodcmdcmandaco  mini- 
mcdoccntcpcriudicemcft  is  repcllendus  ciiam 
partc  non  peicntc ,  in  tribus  tamcn  cafibus  addu-  j 
£c\s^ci^Am.inc,C4uf(tm.  inprmci^.deiudic.  prout- 
que idcm  rcfcrt  Ksich.inprax.ctuiLd.cap.^.tiufner.xo.  ^ 
infine.&C  ibictiam  quarrumrcccnfetcafum.  Qnin-^ 
X7  irao  ludcx "fcx  officio ioquircrc potcft  contia pro- 
curatorcm,  vt  doccat  dc  mandato,nc  iudicium  cf^  | 
ficiaturfruftratoriumj&hocctiampoftlitcmcon- 
tcftatam,vt  habetur^A:f.fArfrpfi(?«fW  </^fA:ff.  atq;  pa#- 
riterdicit  Abb.i»  dc.  nulli.de accufat.qiicm  rcferc  :j 
Mzr2ncde$rd.iud.fubtitJeinquifit.numer.ip^part^.  *' 
^  ^     Ex  officio  paritcr  t  debct  ludcx  procuratorcm 
admandati  produdioncm  conxpcllcrc,  nc  ipfc 
ludcx  mvanumlaborct,vtdicitglofiwc.  i.dceleS. 
in  ^  atqucdcduxitRottian.i«c>w/r6o,  infine,  cffc- 


Dg  Rhct.  Patr.Rat.Cap.XVII.  127 

ilufif  etenim  iurifdi(5lionis  cicationij,  vclman-  ^9 
daci)  funt  in^inabiles  vcluri  podagra,  r^ies »  Sc 
jlcpra,  iuxtaillud  Ouidi/deponto W.i.yii/im: 

Scluerenodofam  mfcitnttdkinapodd^am » 
J|k  Necfarmidatuauxiliaturaquu. 

.  'ww    Ideopars  opponardc  mandato  f  in  primfs, 
aedc  negligcntia  imputctur,  vtfignificauit  Lud. 
.|Gomef.  in  reguLv(riuf^Ji^at*m  verbp^  &  qmd  dt£lum 
tHJe  citatione.  in Jine. 

» 

^    Porrovidcndum  cftidquodintcr&oA.  difirt-  ^ 
ptataran^cilicctprocurator-f  cjui  contraaliqucm  ^% 
protcftatur,intimat,  fiucdcnunciat,  dc  mandaco 
docerc  tcncatur,&an  reus,pcr  talcm  dcnunciatio-  ^ 
nem  a  pras^cnfb  procurarorc  fa&am  conftituatuf  ^ 
in  mora ,  ftatim  fccuca  taliprotcftationc,  mandato 
ipfbadhucnonprodufto,  (eudecius documentOj^^ 
nonconftito,(cd  cumha:c  cx  doftrina  ampliflS-  i 
morumpatrum  tradita  habeas  ,  idcirco  hiinurii^''^ 
gratia  Yiderc  ftudcas  ca,quac coUigun tur  pcr  Tira* 
quel  .deretraii.  Itgnag.in  ^.^CglofS  .mt.^.cum  fqq,& 
in  i.i.gUfic.num.  G^.&deretraii.conuentS.^^^  g^C^^ 
in  verbo^Confignicr^.^.nccomittsi^  ca,q  dcduxit  Bar^ 
in  confiLyi.incip.  qumtur  vtrum procuraior  .&  ct  q  ha - 
J>cntur  cx  KoudecifiOialia^        ibigUntit.de  procu- 
rat.in  nou  &decif.jc}.€od.tit.in antiq.  Qmhm  fingult-' 
rcdiiSum  circahuiufmodi  articulumfufFra^aturi» 
&  fingulariter  obferuandum  dixit  Anc.Corict*  in 
fingular.fdu,  inverbOyProcurator.ScK^ch.recitatocap,^. 
$ut.io.  iirca  medium.^liis  nunc  omiilis  quos  breuiu 


rif  cauiafilcntioprctcrcundosduxi. 


m 
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lit     loAN.  Baptist^Magoi^it, 

AdtoIIendasautcmquafcunquedirpucarioncj,  ' 

•  ftudcatt  maridatarius  fiue  procuratorantequam 
agat ,  fiue  excipiac  peneSjfehabcre  mandacumil 
ludquc  fimul  producat  requifitus ,  ne  de  mandacd 
minime  docens,  ad  damna ,  intercllc  ic  taxatas  cx- 

#  penfas  obligeturjad  quap  d.in  cafu  teneri  cauetur  cx 
ttxAn  Leufn  quem  ,ffJe  iud.  &  ad  rcm  faciunt  fcripta  ^ 
ptrAlcx.in  conf^i^  .incip-vijo  teJlamentOi  coli.&incon. 
i^i.inLtp,vifoprocejfu.col*i,voL6,8c  nc  f  aliasvtifal- 

^   V    lariui  carens  mandato  puniendusfit*  vt  fcripfit 
\2LntMnuht,jfToceffubalLegxtarubr.dcnuUit:tx  dtf^^, 
^  inhabiifeu  inandxomparen,  numer.      Nulia  t  itaque  ^ 
maiornulliiasconfidcratur,  quamillaqiiaecide-  - 
fe(5lu  Ifgitimationis  perfonarum  piroucnit.Crau. 
inconfi6yJiuei6i,  nifallorj&nullitasiudicii t cu  ^ 
falfo  procuratore  agitati,  vfquc  ad  mille  annos  op- 
ponipofcftj&quomodoopponatur  vidcas  Ma-  ' 
.  ran.fw  Sptc.aur.deord.tud,part,^JiJiinclA6.numtr.it» 
'  cumfcq*  ^ 

llludramenverumeft,  quod  intcrdum  f  pro 
jjte    mandatario  prsfumitur,  licetde  mandato  ipfius 
^    nonconftet,prrccipucquando  liscftcontcftatacu 
'  diquotanquampro:uratorc,licetdcciusmanda-  'a 
tononconftct,  quocafupro  procuratorc  pracfii- 
mcndum  efle ,  donec  contrarmm  probetur,  tradit 
^    jiltnoVtnLfcttndum.ff.deverhnMtgat,  idemprotulit 
"  Aret.iw  §  v/^rwj?i^i^ji.Ye?wj(J^quosrcfert.Mynfingcr.  v 
^^^ifer.io.centHr.ynu.ixwm  feq. 
^**^    Et  quamuis  in  iudicialibus  f  pto  mandato  antf- 
quo  fit  prsefiimendum^id  tamen  proccdit  ac cft in- 
telligendu,quando cxtrinfccafolemnitasin inftrii-  . 
nicntoeftenunciata,ficfigniiicauit Vcraf.^/,rr.i94. 
p4rM,&cirsamateriamfalfitaci$,  videomninoca 

  ^  '    •«^    DigitizGd  by  Go 
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qnx  lcripCnloCeph.LiidAn  all'aat4  deciCi^j, 

Vbiquetandem*I-procuratoris  filii  gcftanuIU^  ' 
dicuntur5&  tunc  demum  iudicium  retfoagicacum 
nuHumrcdditur  inquacuqiiudiciiparrc,fidenul- 
:.litacefuGrit oppoficu,(icconfuluitNatta.Wf^Cii7«  Jk 

%  Sed  qua poena  t  quomodo ,  &  qutndo  fit  plc-  ^  ^ 
^lenduSjVide  Bei  tach.  in  fuo  DiBionar.  alphabetico^  in 
verbOyProcuratorfalfuo^Bzno.inl.falfm.  lai^.Cdefurt. 
|.<^  1«  l.jiprjDcuratoriJa  i^.ffJe condiH.cauJatzddsLS  pa- 
*  rifcr  texr.  ml.  i.%  nam&  u,^.dedonat,int.vir  (Tvxor. 
atque  VantJenull-fentJefil.inhahiL  feu  mand.cofnpa-' 
y^w.f^.tandem  circareuocationcm  procuratoris,& 
quandodcproprioteneatur  videasMagon.dcciC  ^ 
L\iccn,i§mm.yoxumfeq. 

f^era  qudnam  dicatur  (jr  efe^ualu  froduBio 
iurium,  c^an  fmtentiafufernonprodulik  ' 
lata.nuUitatis  vitio  laboret  jludiofc  indica,- 
fur. 

CAPVT  XVIII. 

S  y  M  M  A  K  I 

^  TrodHaioiHmmefitualis,&nonverbalu,efedcba^  ^ 

Faria  dicuntur^non  effiy& non  apparere. 
lura&inJlrum^ntayqu4ndoproduitadicantur. 
Froduilionisiuriumdklprobationem  tendentium  CO" 
f  ia  decerni  debet ,  cum  ttrmino  ad  opponen^ 
dum. 

jf    Sententiafuper  non  produiHs  fundat^  nuUa  dicitur, 
& quandQ. 

f  ^  ^  6  ludexf 


^  ^     Ad  tollendas  aiircm  quafcunquc  difputarioncs, 
ftudcatt  mandatarius  fiue  procuratoranteqnam 
agat ,  fiue  excipiat  penes^fe  habcre  mandacumil 
ludquc  fimul  producat  requifi  tus ,  ne  de  mandatd 
^      minime  doccns,  ad  damna ,  intercfle  6c  taxatas  cx 
penfas  obligeturjad  quap  d.in  ca(u  teneri  cauetur  c 
^  tex.ml.eumquem.fJeiud.&c  ad  rcm faciuntfcripta 
pcr  Alcx.  j»  conf.i^^.imip-njo  teJlamentOi  col.i.&in  con. 
35  iliAncip,vifopmejfu*coi  1.V0L6.  Sc  ne  f  aliasytifal- 
iariu>  carens  mandato  puniendusfit,  vt  fcripfit 
Vanc.rff  nuiit ,jfToceffuh  aUegata  rubrJe Kullit:ex  dtfc^. 
^  mhabil  feutnand.comparen.numer.  (^8.  Nulia t  itaque 
maiornuUifasconfideratur,  quamillaqUasc^de- 
4fed:u  Ifgirimationis  perfonarum  proucnit.Crau. 
5^  inconfi6^ftuei6S,  nifallor,&nullitasiudicii  tcu 
^   falfo  procuratore  agitati,vfquc  ad  mille  annos  op- 
'  ponipofcft,  &quomodoopponatur  vidcas  Mi- 
'^ran.  in  SpecdurJe  ord.iud.part.^JiJiin£l.  iCnumer.  lu 
cumfcq*  ^ 
llladramenverumcft,  quod  interdum  f  pro 
Ifej^   ^^ndatario  pra^fiimitur»  licetde  mandato  iplius 
nonconftet,pr(ecipuequando  liscftconteliatacu 
I  aiiquo  tanquam  pro:uratorc,licet  dccius  manda^ 
tononconftct,  quocafupro  procuratoie  prxfii- 
^     %  mcndum  eflc , donec  contrarmm  probetur,  tradit 
^      ItfxoVtnl.fciendum. ff.de verb)r.obUgat.  idcmprotulit 
Arct.i»  §  vltAnJlttJe jiieiuff.<\\ios rcfert.Mynfingcr 
*\  0bfer.io.centur.^.nu,u€umfeq. 
^|k.i7  Etquamuisiniudicialibustpfomandatoantf- 
quofitpraefiimendum,idtamenproccditaceftin- 
telligcndu,quandocxtrin(ccafolcmnitasininftru- 
^ ^  mcn to  eft enunciata,fic figniii caui t  Veraf.  dic.  194. 
p4rM,&:  ciraa  materiam  falfitatis ,  vide  omnino  ca 
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qnx  fcr/pfic  lofeph.Lud.fw  allfgata  decif,  15. 

Vbiquetandem*]-procuratoris  filfi  gcftanuIU^  ' 
dicuntur,&tuncdea:uni  iudiciumrerroagicacura 
nullum  rcdditur  in  quacuq;  iudicii partc,(i de  nul- 

^^Jitatefuerit  oppoficu.ficconfuIuitNatca.Wf^Cii7  ' 

sem^  f.qucm  eciam  videas  in  conf.<^i6. 

%    Sed  qua  pcena  t  quomof Jo ,  &  qutndo  fit  plc-  • 

^  ftendus,vide  Bei  tach.  in  fuo  DiHionar,  alpbabeticOy  in 
vetbOyProcuratorfalfucSzno.inLfalfHs.  la  ic^.odefart. 

m  LfipmuratoriJa  i^,jfJe  condill.(auMt.zddas  pa- 
riter  cext.  m L  i.%.nam &  u.ffJe donat.int.vir  fT  vxor. 
atque  V ant  JnnuU.fentJef^.inhabil  feu  ntand.cof7tpa^ 
r^w.w.tandem  circareuocationem  procuratoris,(5c 
quandodeproprio  teneatur  videasMagon.  dcciQ 
L  ucen*  1  j  ,num.joxum  feq. 

f7ra  c[UAnAm  dtcattir  ^  ejfecfudU  frodu6ti9 
iurium,  ^an fintentiafupernonproduciU 
lata.nuUitatis  vitio  laboret  Jiudiofi  indica,- 
tur. 


k 


I 


CAPVT  XVIII. 

S  y  M  M  A  R.  I  A. 


1» 


?rodultio  iumm  effcliualis,&non  vtrhalU^tffe  dcbct, 
Faria  dicuntur^non  cffiy&  non  apparere. 
lura  &  infirumm4yqu4ndo  produ£la  dicantur.  # 
Prodailionisiurium/tdprobationem  tendentium  co- 

f  ia  decerni  debet ,  cum  termino  ad  opponen^ 

dum. 

Sententiafuper  non  preduilis  fundata  nuUa  dicitur^ 

& qU4HdQ. 


ludcxi 


.'j 
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iZt      lo  AN.  Ba  PTI3T>€  MagOI^IT,  ? 

^  ^     Adtollendas  aiircmquafciinqiiedifputarioncj, 
ftudeatt  mandatarius  fiue  procuratorantequam 
agat ,  fiue  excipiac  pcnes^fehabcre  mandatumil 
Judquc  limul  producac  requiii  tus ,  ne  de  mandatd 
•  ^    minime  docen$,ad  damna,interc(Ic  6c  taxatas  cx- 
pcn(as  obligctur,ad  qua?  d.in  ca(u  teneri  cauetur  cx 
^    tex.in  l.eum  quem  .fJe  iud^  &c  ad  rcm  faciunt  fcripta 
/    perAlcx.iw  conf.^^.imip-vijo  tejlamentd  coii,&in  con. 
'3;  i^i.i'^ctp.v:foprocejJli4Col.2,.voL6.8c  nc  f  aliasvtifal- 
^        lariui  carens  mandato  puniendusfit,  vt  fcripfit 
^    YzntMnuiit/fToceffuballegAtarubr.denuWttiex  dtfilt. 
inhabiifeu ir.and.comparen.  numer.  6i.  Nulia f  itaquC 
maiornuUirasconfideratur,  quamillaquaecjcdc- 
i  "*  fed:u  legttimationis  perfonarum  proucnit.Crau. 

inconfi6^fiuei6%.  nifallor^&nullitasiudicii  f  cu 
^    falfo  procuratore  agitati,  vfquc  ad  mille  annos  op- 
^  poni poecftj  &  quomodo  opponatur  vidcas  Ma- 
ran.w  Spec.aur.de ord.iud.part.^.difiin£l.i6.numer,  11. 
cum  fiq* 

llladramen  verumeft,  quod  interdum  f  pro 
mandatario  prasfumitur,  licetde  mandato  ipfius 
"  vnonconfl;ec,priEcipuequando  liscftconteliatacu 
'-•^  atiquotanquamprocuratorcjlicetdeciusmanda-  ^ 
tononconftct,  quocafupro  procuratore  prsefii-  | 
mcndum  efle ,  donec  contrarmm  probetur,  tradit 
^    ,i  Itnol.in l.fciendum.  ffJe verb-)r.obligat.  idcm  proiulit 
,^^Arct.i«  §  vlt.lnftit.de fideiujf.c[iiosi:efcit.MynCingcr.  , 
*    0hfer.io.centur.^.nu,j.cumfeq.  ^ 
j.*|7*    Etquamuisiniudicialibtlstptomandatoanti-  i 
quofitpracfiimendum,idtamenproccditaccftin-  '5, 
1|teIIigendu,quandocxtrinfecafoIcmnitasininftru- 
mcntoeftcnunciata,ficfignincauit Vcraf  (/i?r.i94.  ^ 
'      f^^^it&cirsamateriamfalfitatis,  videomninoca  • 
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qiixlcnpCizloCeph.LiidAnallfffatadecif.i^.  m 
Vbiquetandem-f-prociiratoru  filli  gcftanuIU^ ' 
diciintur5&  tunc  demum  iudicium  rerroagitacum 
nuHumrcdditur  inquacuq;iudiciiparre,(idcnul- 

^  litate  fuerit  oppoficfijic  confuluit  Natta.w  cof-njlfim, ' 
eem.  i.qucm  etiam  vidcas  in  C0ftf^i6.  mBr' 

i|    Sed  qua  poena  t  quomooo ,  &  qujtndo  fit  plc-  .  ^ 
^lendus,  vide  Bei  tach.  in  fuo  Diciionar.  alphabetico^  in 
verboyProcuratorfalftis.Bano.inLfalftu.  la  i^.cJefurt. 

m  LfifnocuratoriJa  i^.ffJe condt^.cau.dat.zddas  pa-  Jk 
ritcr  texr.f»/.  i.%  nam&  u.^.dedonatrint.vir  (Tvxor.  m 
atque  Vant.denuU-fentJefiiSi.inhahil  feumand.cotnpa^ 
y^w.^^.tandem  circareuocationem  procuratoris,<5^  % 
quando  dc  proprio  teneatur  videas  Magon.  dcciC  J 
Luccn,i§  .num.yoxumfeq, 

fl^ra  qudtnam  dicatur  ^  ejfeClualls  froduBb  ' 
iurium,  (^an  fintentiafufer nonproduciU^ 
lata.nuUitatk  vitio  laboret  Jludiofc  indiu*^ 
fur. 


CAPVT  XVIII. 
S  y  M  M  A  a  I  A. 

Froduillo  iurium  epBualis,  &  non  verbalu^ejfe  dchet 


I 

z 

5 
4 


Paria  dicanturjUon  epy& not}  apparere. 
lura  &  infirumentayqu4ndo  produHa  dicantur. 
FrodHilionisiurium^probationem  tendentium  co-  ^  ^ 
f  ia  decerni  debet ,  cum  ttrmino  ad  opponen*  ^  ^ 
dum.  |f» 
Sententia  fuper  non  produilis  fundata  nuUa  dicitur, 

-   '  C  4^  u.iyK.^c^  l  y  GoOgle 


iSt     loAN.  BaptisTu^Magoi^tt, 

Adtollendas  aurcmquafciinqiiedifpLKarioncj, 
•  . .  ftudcatt  mandatarius  fiue  procuratorantequam 
agat ,  fiue  excipiat  peneSjfehabcre  mandacumil 
ludquc  fimul  producac  requifitus ,  ne  de  mandato 
♦  *    minime  docens,  ad  damna ,  intercflc  dc  taxatas  cx- 
"    pcn(asobligcturvidqug?d.in  cafu  teneri  caueturcx 
^    tex^n  Leum  quem  ,ffJc  iud.  &c  ad  rcm  faciunt  fcripta 
ptrA\cx.inconf^6jncip'njoteJlan2entOiCoi^,&incon. 
i^i.hcip,vifopmejfii*coii,voL6.8c  nc  f  aliasytifal- 
larius  carens  mandato  puniendusfit,  vt  fcripfic 
.       \ 2Lm.de nuUit,proceffub allegatarubrJenuUit:ex  dtfiil. 
t  inhahilfm  tnand.comparen,  numer.  6^,  Nulia  f  itaquc 
maiornuUitasconfidcratur,  quamillaqtiaecjcdc- 
fe(5lu  legitimationis  perfonarum  proucnit.Crau, 
inconf.i6^Jiuei6S.  nifallor,&nulIitasiudicii*f  cQ 
'\    falfo  procuratore  agitati,  vfquc  ad  mille  annos  op- 
ponipofcftj&quomodoopponatur  vidcas  Ma- 
ran. in  Spec,aur.deord.iud,part.^JiJlin£l.i6.numer.iz. 
-  cumfcq* 

llludramenverumefl:,  quod  interdum  f  pro 
mandatario  prsfumitur,  licetde  mandato  Ipfius 
^    nonconIlet,pra?cipuequando  liscftcontcftatacu 
aiiquo  tanquam  pro:uratorc,licct  decius  manda- 
tononconftct,  quocafupro  procuratore  prsefii-. 
mendum  efic ,  donec  contrarmm  probetur,  tradic 
^      ImoI./?i  Lfciendum.  ff.de  verbjr.obligat.  idem  prot ulic 
Arct.i»  §  vltAnJlit.de Jideiuff.ciiiostefctt.MynCingcz. 
*^ifer.io.centur.^.nu,j.cum  feq. 
^57    Et  quamuis  in  iudicialibils  f  pro  mandato  anti- 
quo  fit  praefiimendum,id  tamen  proccdit  ac  cft  in- 
teIligendu,quandocxtrin(ecafoIcmnitasininftru- 
•  men  to  eft  enunciata,fic  fignin  cauit  Veraf  t/^r.i  9  4. 
^4rM,&  ciraa  materiam  falfitatis ,  vide  omnino  ca 
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qnx  lcripCn  lofeph.Lud.w  all?gau  decifA^. 

Vbiquerandemfprocuratoris  filh  gcftanulU'  * 
dicuncurj&tuncdcmuni  iudiciumretroagitacum 
Jiullumrcdditur  inquacuq;iudiciiparre,(idcnul- 
^Jitacefuerit  oppofici],(icconfuluitNatta.;^f^Cii7t|vJL  ^ 
fem.  J.qucm  eciam  videas  in  c&nf,^i6.  ^•18^ 

Sedquapcenat quomooo,  &  qutndo fit plc-  ^ 
viendus,vide  Bei  tach.  in fuo  DiBionar.  alpbabetico^  in  m 
verbo.Procurator f4lfi4iSzxto.ini. falffis.  la  i^.Cdefurt.  * 

tn  LfiprjDcaratori.U  i^.jfule  condiil.cau.dataddas  pa- 
riter  cexr./w/.  i.^.nam&  u,f.de donat.int.vir  C rxor, 
atque  VantJenull.fentJefii.inhabiL  feu tnand.compa"  ^ 
r^w.w.tandem  circareuocationcm  procuratoris,<Sc  1 
quandodcproprio  teneatur  videasMagon.  dcciC  J 
hwc^n^iynum.joxumfeq.  - 

yera  qudnam  dtcatur  ^  ejfeiJualis produBia^ 
iurium ,  cjr an  fmtentiafufer  non producii^  ^ 
lata.nuUitatis  vitio  laboret  Jiudiofc  indiu-^ 
ifur. 


CAPVT  XVIII. 

S  y  M  M  A  K  I 
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Trodultio  iumm  e^cHualis ,  &  non  verbalu^tjfe  dcbet 
Faria  dicunfur^non  ejfiyd^  non  apparere. 
lura  &  inftrumtnta.qu^ndoprodu^ta  dicantur. 
Froduilionisiuriumsdprobationem  tendentium  co- 
pia  decerni  debet ,  cum  ttrmino  ad  opponm^ 
dum.  # 
j    Sententiafuper  nm  produclis  fundata  nuUa  dicitur, 
&  quando* 

.      ..    #  * 
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Vbique  randem  -l-procuratoris  falfi  gcfta  nuIU  5  ^ 
•  dicuncur5&  tunc  demum  iudicium  rerroagitacum 
nuHum  rcddicur  in  quacuq*,  iudicii  parte,fi  dc  nul- 
Jitacefuerit  oppoficijJicconfuIuitNatta.wc^JCiij. 

4ftfW.«.qucmeciamvideas^«co«/;5i^.  mBr 
Sedquapoenat  quomodo,  &  qujindo  fit  plc-  •  ^ 
ilendus,  vide  Bci  tach.  in  fuo  DiSlionar.  alphabetico^  in 
verbOyProcuratcrfalft46\Bzno.inLfalfus. la \cf.CJefurt.  % 

mLfiprMuratori.la  i^.ffJe condt^.cau.datMdas pa- 
rirer  cexr.  m L  i.%.nam &  u.ffJedonat.int.vir  (T vxor. 
atque  V ant  Janull.fentJefaH.tnhahiL  feumand.coinpa^ 
r^w.w.tandem  circareuocationcm  procuratoris,(5c  I 
quandodcproprio  teneatur  videasMagon.  dcciC  J 
Lucen«  15  mtn.joxum  feq. 

yera  quitnam  dicatur  ^  effe£tualis  produBh  • 
iurium,  ^an /cntentiafiipernonproducii^y 
lata.nuUitatU  vitio  laboret  Jiudiofc  indiu^ 
ftfr. 


CAPVT  XVIII. 


I 

X 

3 
4 


S  y  M  M  A  K  I 

Trodullto  iurium  effilualis.&non  verbalif^tjfe  dchct. 
Faria  dicun(ur,non  effii,& non  apparere. 
Iura&infirum^nt4yqu4ndoprodu£ladicantur.  ftf 
Produilionisiurium4dprobationem  tendmttum  - 
f  ia  decerni  debet ,  cum  ttrmino  ad  opponm^ 
dum. 

Scntentiafuper  non  produilis  fundata  nuUa  dicitur^ 
&quandif.  ^jP" 

c.  « 


tfdrmm fiut  ertor probetur ,  quando  nuUttanm, 
vdimquitAtmpAtuuur^rmiftue.  f 


.      ajO      loAK.  B  APTISTi€  Ma  GCNIl, 

^       ludexytifi  ex  hif,qui  in proeejfu  diild  funt  moueri  dt^  ^ 
V  4W      het.  f 
f    Sententta  pro  fe  hdbet  prdfumptionem^qudndo  in  fen- 

tentia^aSorumfitmentio.  ^gm 
t    t^uUitat  an  contra  fententiam  longiJHmi  temporis  of^ 
ponipofit.  \ 
5    longiftmt  temporis  ^iuturnitas  conjideranda  yludici 

arbitrio  relinquitur.  4 
10  Frafumitur  profententiaantiqua,circarititudinu,a^ 
reSitudinis  prolationem.  ^jj^ 
-     II  SententiaM  acia fereferes^quA  tamenon exifiat^nun- 
'f^        qutd  nuUadtcatur. 

iz  sententia^quarelationemadaSahabet,  &tamenci' 

j  Sententiamypro fe  habet  prafumptionem.nedum ,  qu§  ■ 
^  ad  iufii$iamfedetiam  quo  adproceffam. 

f4  Nulluas  notoria,executionem  animpeditfpcfiit. 
15  VaUaciaaliquay  inites  iudtcialiter  commiffa  defcri^ 
huntur.  a. 
l4  talfitas fine  dolo  quando  commijfa  dici  pofiit ,  &  qu4 

#pana,falfum fine  dolo  cowmifium  committenspa^ 
niaturyremifiiue.  '  t 

X?A  c  T  o  ctiam,aliu$  fraudandi  modus  cluccfcit,t 
^  X  quando  fcilicet  quis  vcrbaluer  fcribendo,  noa- ' 
^ autcm  cuii^  cftedu  iura  produci t.Qupcircajilla vc-* 
S  rsBproduflionisdiciturefleexhibitio, quaefitrca-' 

liter,& non  vcrbaliter,  produdlioncmq^  f  rcalcm»^ 
J  nonaut  verbalecflefacicdam^notatglof 
1|  frfir.r<ri<7,4/i«,&i biPaul.de  Caftjf.rfrf^m.&vbifc- 
y,  cus  fiat,  pindc  eft ,  acfi  n5  eflet  fafta  talis jpduftio, 
^iDoria.n.  t  funt  noaefle,  &  no  apparcrc .  /.  duo  funi 

•      ■  ••  »  .  "  . 


D  E  R  E  C  T.  P  A  T       R  A  T.  C  A  P.  XVIIL    1 JI 

titit.ic  ibi  B.il  fidetejliment  tut.&c  foUnmtAtes.tti* 
deconfecrat<dijhn^t  i.quocKanc  didtiim  approbauit 
Titzque\JtretraciJt^7i4)i,^.\  glof.]o.(ubnu7n.c)^,  Et  ' 

idco  iuftrumencattuncprodu(5l:adicuntur,cjuan 
do  illorumcopiapartidatarcperirur,  vrdixitRip.*'^ 
in  Lquodte.num  6].ff fuert.pet.Sc Saii  ct.in  L  fin.  Cde 
fiii  r''Jirumm,vclzimszh 3,£tomm  magiftro  habe- 
atur  veritas,&  praccipue  quando  f  produdio  iuri-  ^ 
um  ad  probjtioncm  rendit ,  quia  tunc  produdto-Yr ^ 
rum  copia  parti  cum  tcrmino  ad  opponendum  de* 
ccrni  debet,  fic  Barto.  in  Extrauagm .  ad  reprimen.  in  , 
perbojeplano  qucm  comunirer  approbacum ,  poft 
quampluresaliosaliegauit  Ozd,ich.decifi  .nmii.  47. 
quA  in  iec/Z^abunde  circa  iurium,  &C  inilrumctoiunt' 
produ^ioncm  Hendam  loquitur. 

Etquamuis  (cntcntia  f  (upcr  non  produ<!ki$  V 
fundata nulla dicatur,cx  fententia  Alex.  in conf.  57.  • 
num.ii.  &feq.voLi.  quempractcrBart.&aliosia 
ipccicrcfertmcmoratus  OziCch.decifi^tnufHer.^* 
quod  tamcn  intclligcndum  cft,quotics  dc  tali  nat'^. 
rata  pro  ducftionc  no  conftat  iecundum  d.  Ozalch* 
i(my?i(>i.ludeKefcnimf  nifiexhis,  quacinprocef  ^ 
iu  di(5ka  funr  moueridcbct  Rot.Genucn.  dectf  Jo6^.i 
««Wf^.x.nihilommusquando  ia  fentcntia  f  adlo-^r 
rum  fitmcntio,  tunc  profcntcntia  cft  pracfumen-  ' 
dum  ,doncc  contrarium  doccatur,Bartj«f^w/^  ija. 
incip.  cum  frddilla  exammarem.  num.6.  &max!mc  ' 
quandoeft  lataantiquims,  &:longiflimo  tempo-  1 
re,idcm(cquuntuf,  &  Czff^d Jectf.ydeprocurat.8c 
Viit.decif$]i.  Ithro  fecundo.  quoIongilHmit  tcm-  ^ 
pQrisca(u,contraipliam  (cntctiidc  nullitatc  opponi 
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nonpo(lcconruluitNac.z«co«/^525.m/w.4j.&qua 
"  ?  t  Jongifl^f^i^^i^iiporisdiuturniratcm  declaranda, 
^  iudicis:iibnnoYdinqu'i:Do(^,tnc,d€Uufts.d€Qffic.  4 
ielcg.lic  Ant.de  Batv.tnc  illudMpufu^fipr.quefequuur 
Alex.conf.jc^.inctp.ctrca pnmum.  col.j^.verfic.forttfica-* 
,lo  r^/r.W.J.&quodlcntentia  -f  antiquaiire,  acrcdc 
^  lacafiicritpra:fumatur>  racionibus,&authorirati- ^ 
bus  comprobac  V^nt.  denuUtt-procef.lubrubr.  qualtttr 
ftntmt  &proc€f.quidtcunt»  fiuUt  dtfendtfiurfpar.  p^f^  ^ 
funt.num.xi,  Jm 
ii     Si  vcro  (umusfin  cafu  fencentiacde  reccnti  pro^ 
laca:,inquarelacioada6taconcineatur,cx aikisau-  l| 
temcontraiium  appareat^  nunquid  nuUadicatur 
-    &vtique  nuUam  dixic  D.   OzzWh..alUgatd  deiif 
i4i.M<;/j.20.&tan  fententiafercferens  adaila^cx  ^ 
quibus  contrarium,(> ue  error  dignofcarur,&  qua-  i 
ciocontracamdenullitate,  vel  iniquitate  opponi, 
,^pollit>exuberantcriddecifumrcpcriturperAfflicSt, 
dJecff.i'^.  vna  cum  annotariseoloci  in  calcc  per 
,  Catfarem  Vrfil.quorum  di6la  ad  bcneplacitum  vi- 
dercpotcris,quem  Afflid.etiam  vidcas  indtcif^y 
^  &d€Ctfj,^^.vh[d.ViC\L%nAnnotatif.nQComiit7isd.\'  0 

{k:iV2Lnt.d€nullit.  procefs.fub  rubr.  d^miJltt.  tx  defdH 
"^^procefnum.^  j.cum  ftqq. 

'%    Profpiciat  igitur  diligcnter  patrocinans  fiuc  fol^^ 
?licirator,an velidminusiuraallegatafuciintcfFe-  j| 
^   Aualiter,  vcl  vcrbalitcr  produ(5ta,  atqj  oppoQac,  fi 
t.J  quoniam  pro  t  (ententiapra&fumirur5non  foluin 
i|quoadmfticiam,(cdetiamquo  adproccfllim  cap* 

bona.€liMeleci.&cDo&  inc.  quoniamcontra.  deprohat.  & 
'^Alcx.incenfii.num.i.vol.i.&inconf.io^.num.i.  &  1.  ^ 
;:^:r*/.j.poftaliosallcgarosp  Gail./)r45.(/i/ir«4f.  144.  A 
:  ^bferuat.n.yli.i.idi  lequitur  Mz^on..d€cifLuc€»fi6.  m 

7«o   -^- .  "Si  nuHh 
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•  mm.  1 5  •  &:  an  t  nororia  nuUitas ,  exccutionem  im-  1 4 
pedircpoflitjVidc  eundcm  GziLobfiruatAi^Mtbr.u 

Euenitautem  -f  aliafallacia,  quam  fepenu-  ^  S 
mero profpcxi,  dumfcilicet,aliqui ,  &fcuplurc& 
citantur, m  prarccpto ,fuper  quofitrelatio,  alij ex  ^ 
cisnominaci,  &inkripcifuper  ipfb  pracceptorc-  '^^^^9^ 
periuntur,  &tamen  ftiperalio  pr«cepto,parti  di-  «.  ^ 
mittendodefcripti  non  inueniuntur,  ncc  panrer 
citantur,  prout  etiam  aliquando  vidi  nonnullos  * 
follitatores,  cumamicis  fuiscolludcntcs,  nuncio 
fcu  baruario  dato  prxcepro,vt  aliquem  citct,  i$  fub  , 
bonafidevnum  proalioiniudiciovocat ,  eidem- 
que  velprajccpticopiaintimata,  velalicui  ignaro, 
caurelofe,  dolo(e,&  fcienrciiUud  piaecepriim  di- 
^  mirrir,  iravtin  prseiudicium  reiquandoquedolo 
vel  aduerfanris,vcl  baruaiij  Jenrentiafequatur. 

Aliafuccediccaurela,  dum  adprorelandam  li-  y 
tcm  nonnulli  follicicarores  habico  a  clicnreprac-  ^  . 
cepto,  fupcrquocerta  dics  ad  (omparendumrc-  \ 
.^critur,acccdunr  rribunal  vbi  reJacio  adeft,  &  vno 
jcxcoadiutoribuspcrcoslaccfliro,  facilimetermi-  f  ^ 
num  ad  comparendum  a  iudice  ftaturum,infcio  i* 
pfo  ludice  prorogare  faciunt ,  i ta  vt  quandoq j  pars  ^ 
cx tali prorogationc  damnum  fentiatjquod  vr  plu- 
rimum  vidcns  foUicitator aducr/arius  (  prout  fieri  ^ 
folct)citaturrcusad  vidcndum  reduci  tcrminu  /ub 
alia proximiori  dic^pro  obtinenda  expeduione%  ^ 

Iterum  fraus  commirtitur ,  quotics  quis  citacus 
cft,ftib  vno  Officiali ,  atramen  ipfiuspra^ceptircla- 
rio,adtribunaI  alteriusOfticialisrepcrirur,  quofit 
vt  fcedula  comparitionis ,  per  rcum  (eu  illius  /bl]i- 
citatoremapuda^tadeiara ,  adhocvcfuperielati-  ^ 
©nispricccptopcrnocatiumcaufaslignctui  ( prouc  0 
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ficrifalet  hocin  foroPapienfi;ibidcmqj  didorC"* 
litionis pracccpto  non  cxiftcntcmcxpcrtus  /bllici- 
t  taroripfcdidta  comparitionis  fchcdiilam  pcrrcs  Ce 
retinct,  itaTt  lap(bterminoadcompaiendum>a- 
ftorisfollicitatof ,  ad  illud  tribunal  acccdcnsf 
contumaciam  per  Notarium  banchi  fiue  co-^ 
adiutorcm  rco  accufaridolo  fe  ftudct ,  poftmo-  j 
^  ium  vcf o  fub  erroris  clypco  diftum  relationis  pr««| 
ceptum,adtribunal  rbi  rcalicctrelatioficnda  crat 
defcrrenititur,  partc  aduer(ante  minimcprafmo#  | 
liita,atquc  fic  obtineatur  vt  pcr  a6korcm ,  feu  ciuj| 
noniiincinpartis  grauc  quandoque  prasiudiciunr 
cxpeditioiunttame  aliquifolliciacores ,  qui  cau*  ^ 
tclampriEmcditantcs,  temporc  congiuo,  cop^ 
praecepti  h  abentfs^illud vnacum  compaiitio4 
nis  fchcdula notario  banchi  dimittunt  cum  protci 
1'  ftatione,fi  vtquandoqucrclatio  inucnia;ur,apud  ^ 
praeccptumaccora odcturcoparitio,nc  alias  reus 
C6tuma.xaccu{etu r,&hatccft  op:imacaute!a,hccf ! 
dolus  aduerfantis  nocere  nonpoflSt,  adquxo-^ 
ninia,pr«tcr  partis  intcrcflc,crimine  ftellionat^  te-^  j 
ncri  credid5rim,prxtcr  id.quodapocna  falfitatir 
*  noncxcufarem  illum,quivniim  pracalio velciictl 
velcitarimandct,  dolomaximcintcrucnicntc,  vc 
^  iamdiu  diftum  fuitjdolo quidquam  fcilicct com- 
xnifrum  in  grauc  partis  piaiudicium,  falfitatcn? 
fvx  fe  fenc  qiianaoquidem  faifitas  mutatio  vcri- 
tat;S  dicatureflc,  prout  tctigi  fiipra  incap.i^.m 
princip.  | 
^jj   Necigitur  mirum  crit,  paritcr  arbitrio  ludicis 
^■pffe ple>5tendum  illum,qui  translatarelatione  vt 
•^^'(iipva.quidcjuam  aftute,  &  dolofe  a  iufdiccnte  co-^ 
^  tra «duciiaaicm  obtincti  raciouc  tcinerari j  aSus 
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Tcrfus  partem  in  expcnfis  condcmnandum,  ad 
ea  qu£ fupcrius tctigiiM CdpA C.num.i^.  Eadem pco* 
na  puniendos  eile  iilos  iudicarcm,  qui  a  ludice  in«  ^ 
fcio ,  tcrminos  ad  comparendum  prorogari  fa- 
ciunt. 

Quando  f  autcm  falfiras  finc  dolo  commiHa  i 
dici  poflitj&quapoena  puniatur  falfum  fincdolo 

centur.^Mbr.i,  ^ 

jHdex,circaJuhfcnpttomm  fu  aStuum  expedi' 
tionem  quidnam  prauidere  dcbeat ,  ^  jub^ 
fcriptum  iUud,  diuerfum  autem  a  SollicitatQ^  ' 
re  ludici  jlgntfcatum  y  anltidtcisyVelpartU 
eulpafecutumcenfeatur^  ^  qua  po^na  ludi*  ^ 
eem feducens pleSlidebeat  patefacere  arbitrd^ 
tuseJlAuthor. 

CAPVT    XIX.  # 

#S   y   M   M   A    R  I  A. 
luitx  cunSa  rintari  dehet. 

ludex  oculus  lujlitid  dicitur. 
ludexmaleiudtcdnsyquare  plusquampars  perdat. 
ludex  tircd  dSuum  fubfcriptionem  dili^ens  tffe  di^ 
htt. 

Sententia  libtUo  confrrmu  effe  debet. 
Ittdex  omitiens  ea  qudfacere  teneturpuniendus  ejt. 
ludex  prduidcdt  ea,  qud  fubfcripturus  ejl  ad  hoi^  v$ 

quodpronunciauerit  defanderefit  paratus. 
ludexdntequam  fententid  fe  fuhfcribat^qudnam  inui^ 

fiigdredtheat. 
Stylusycircd  fententiaprolationffn ,  &  fokmnitatem 
atttndtdebet. 
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Smtentia^cxJljflofortfiifknfiSy  quomodoprofera^^ 
tur.  * 
ji  ludUiyohmaUm  fuhfcrlptmm  anjit  imputandum^i 
&num.i^.  I 
12  Obreptio^quidinfccontineat.  . 
15  Subreptioquomodocommittatur. 

ludtXyquimalefententidfubfcripferir,  quando  ixcu^ 
fandu^.  ^ 

ly  ludicemfeiuuns.qHomodopuniendus^remiftutt 
t  16  Iudiciftducto,quin§ntuJlefententi£fubfcrtpJityquidn4' 
adfcribipBpt.  ^ 

1 7  Culpa  non prafumitur^  nifi probetur.  *' 

18  Culpam  qui  tllam  verificare  tenetur,  ^t^lB^ 

1 9  CulpA pr<tfumptio,contra prtuatum,  &  non  contra  of*  ^ 
j  ficialeminfurgtt. 

Z€)  Offiaalis  in  bona fide prafumitur  effe* 
11  ludix  yf>er  obrepttonm  ludicans,  quando  pumendm^\ 
remtpue. 

11  ludex^qutperimperitiamtudicauity  quapanaferien*'^ 
dm.remtfftue.  ? 
I    2J  luitXypernegligentiam  maleiudicans  ^quihmfuhihi 
"%        ciaturpoenis.  T 
^  24  Subripiensa  ludiceexpedittonemyquomodopuniendm 

ludexp  quifintentiamnuUamprotulitynunquiddi-^^ 
ff«tf  fententiare  valeatyremiftue»  ^ 
x6  Iudex,quando fententiam fuam  corrigercpo^tt.  " 

SV  p  E  R  E  s  T  nunc  vidcrc  fallaciam  ,(eu  maiorcf ' 
fraudem^quadolofus,  quincdum  vcrbis  con- 
tcntus,(ed&fa£i:o,  nonfoium  partcmaduer/am,' 
quinimo,  (  quod  dcterius  cft)iudiccm  defiau^ 
%  dftrcftudcc  :  cafumautcm  dcclaraui  vlunio  lo-^ 
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co  vidclicct,blandis  veibis  vnum  pro  alio  quis  ni-" 
dici  =upponir, ita  vt fimplici  cxponentis  allertioni 
credcns.&penumero  (ententiaeiiueaduirupcrdi- 
uer(acaufafubfcribcns,inftiusfacibmedecipiatur 
ludex  ipfe ,  contia  determinationcm  quam  tradic 
Neuizan.rw  Sylu.nup.fub rubr,  quomo, iudiun.in dub. n.  |g 

>"iii.//ir.5.dum  ha5cproferc,videIicct:Item,&Iuder 
debecTcundtarimari^wrf/f4t?fra.  io,<fUdfl.y^i  ')d*  ^ 
codicitur  t  ludexoculusiuiiiti2e,dr/i^t««.ioi.ait,  ^ 
cogiterq; t  ludex quod  (i  malc iudicccplus  pcrdit 
<jU4m  pars  iniquc  condemnaca,qu^  fblum  aliquid 
defacultatibusfuis,  fed  ludex  honorcm  perdic,  & 

U  animam,quia  ceneiur  ad  damna  &  intereflc  vcriq; 

£arti,quod  auchoritaribusarq^  dodlrinacompro- 
atumibidemafFert  Ncuizan.  anrc  ditlus,  adid 
faciunt  ca  quas  h  ^  benrur  ex  Thoma  FaftoL  in  addit. 
frope  decifR.ot.caufa  ^AubA^.infin* 

PrQ(piccrc  ideodcbct  f  tenorcm  {entcntiaeab  4 
^  eo  fubfcribcndiCjprsecipuc ,  quan  J!o  de  pcrfona  il- 
'.lumadiuntisdubitat.QuareSpec.  in  ^,nunc  breui* 
^tr>verficAufiacaufaeJl.&m  %.perte,tit,deappellau  lu-  ^ 
•diccmadmonetjtncfubitusfitinlcntentia^fed  o-  ^ 
■mniadiligcntiinqnifitione  inueftiget,  qucmfe- 
^^^uitur  Felin.Sand./w  confi.nu.  10 .  &  quae  fenten  tia 
'Sconformis  cflc  Jibello  debcc.v«/^<i/rf  /.  vtfundus.ff.ca. 
[diHid Socin jnconf^^.numA, & i./i.^.ahas ludicem  ^ 
"  •}*  omirrcncem  ca,  quae  facere  cenecur,vriquc  puni- 
^cndumcflcfirmactcxt.  inUnon  quidLjuid.  /4I40.  §.u 
'  /^ffJeiud. 

Studcat  igiturludex    pracuiderc  ca  ,quxfub-  7 
(cripturus  cft,ad  hoc,  vt  quod  pronunciauerit ,  dc- 
Ifcndcrcfit  paraius.t  dileilusJerefcrtpt.Folla.tnprax. 
'jrtrn.fiibrubrfiudeatfeornare.nuTn.ii.Omiim^^Ciqm'  t 
^  .  «dcm 
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^em  ludiciarij  (  vt  inquit  Vant.  dtnuUtt.  txicfc^H 
pr0afs,nu.6^,)  circa  fulcmnitatcm  probationi^i- 
pfiui  fcncccix^hec  eft,  vt  primo  (entcntia  in  mentc  . 
iudicisconcipiatur^&m^turedelibcrctur,ac  deli- 
beracain  fcripturam  redigatur » &c  reda^la  corriga*  ^ 
tur,  &  £c  corrcfta  litigaroribus  hora  audicntias^ 
condicta,  loco  folito  maiorum  per  iudiccm  pr»  , 
tribunalircdcnccmpublicc  rccitctur  fhcctcx  fiy-  J 
loinhocforoPapicnfi  p  notariumadluarium  lcga-  ^4 
^  tur )  qui  ftylus  circa  t  lcnrcntiac  prolationcm ,  SC 
folcmnitatem  attendi  debec,Spcc.  in  §.  quahter.CQL 
j^JttMfement.Alcx,  in  conf.  8 1 .  inctp.  vifo  .coL  i.  infin. 
y§lum.i.<{\iosS>cz\[o%{t(^\xix:\it\zx\i.locodequoifufrat  ^ 
*   /iBi».t^.quia,vtinquit  Vant.4%4f^»«;«.^5).quod  ^ 

^magno  con3i6lu  decerniroIet,ldpr2cipitat&pau* 
Ir^isutcris  tcmerc  defcriptis  ,  dchniri  fas  nonisftt 
^per  tcxt.  in  IfinCod,  comminat.  &  epijl.cum  reliqnis  iti- 
^   gmdb  eoiongefiif yvbip4riter fub  num.y^.& feqq.  afferr, 
quandodcneccllicatc,  velidmiQus,  (cntcntiafit 
in  icripcis  profercnda.  .  m 

Dc  ftylo  t  igitur  Papicnfisfori ,  ftntcntia  lcgi- 
turper  notarium  adluarium  in  caufis  appellatfO'^!' 
num  tantum,&  aliarum  diuer(arum  (ententiaruiiiD. 
IH^u^adtnbunalappellationum  proferri  fblcnt.  At  #  * 
'^nicntcmijs  proierendis,  pcr  iudices  ordinari«f  ^ 
ncmpcDD.PraBtorem,  ludicem,  &  Vicarium.id 
^non  feru^  tur.Sed  vifo  per  eos  fcntentias  tenorc,il-  . 
4i  4|uippe  (cfubfcribunt,  qux  dcindc  notario  a*  (Jji 
^uatio  afFcrtur,qui  vifa  difta  fubfcriptionc,dc  di*  #. 
Aafentcntiafiue  cxpeditioncrogatiis,  apudaitE 
^^in  expedicionum  iilcu,  &  in  archiuio  illam  dlt- 
tnittit.  'u 
t    Exccptis  paritcr  (cntctijs,  qux  vigorc  confilij,  I 
^  ^  Con* 


Bi       cT.P  A TK.  Rat.  Cap.  XIX.  Iff 

•Ceafalcorcproiaci ,  aii  forrnam  N  Conft  MecJio- 
lnmin^  hiipera^if.  tit.de tui.  qiua  cancpcr  not/iri- 
:Um  adlua«iumlcguncur,  UcucKcnrcncix,  ({axsA 
^'^tribunalappellacionum  prol-eruncur. 


Jm 

^arbicracorum5&  amicabiliu  compodcorum  coralii- 
>  dice  fenccnciani  piolacuro  &  confcncience  ,  per 
'  ^nocar  umleckas valere,ar  ccncre,acqucficvcfipjr 
^  fiiprfti  nominacoseflenrlaca:,arq;  'edtae  &C  d^xx, 
Rcducamus  igirur  ncgociu,acc]^  pra^ponderc^ 
mus  t  pr^Jediika  conrra  ludicem  elTe  obijcicnda,  '  ^ 
"  acq;  illu  poenisefleafflig  ndum  ,  qu^cies  ludicif 
Jolus  inrerucni3C,quoniam(vciamaiu  didlumfu- 
^ic^^finr  dolofalficascommitri  non  poc,  proucqut 
idem  fignificauic  Gram.  <fc^i/?^o.««,7. 

Si  vcro  perobrepcionem ,  t  qujc  mcndacium  1 1 
&  falfi  exprcflionc  fccum  crahic  vc cauecur  ex  ccxt. 
:Anlfiquisohnpfmtcin.virf,  vmtate.  ff.  adh^eCorn.d$  * 
Jalfzd  ditFerenciam  fubrepcionij  quae  tpcr  vcri  ca- 1# 
citurnicarem  commicricur ,  fecuadum  ccxc.  in  Uj,  ^ 
moxallegatA.CiCi^xom  dixicBal.  inl.i.nu.x.ff.deappel' 
'  -  i4f.Siaucc(inquam}pcrobrcpcioncm  tparcii,  iu-  1.4 

dex  fedu6kus,  vnu  pro  alio  cirra  illius  cu?pam  /ub- 
^  iignaueric,nequa,quam  add  imna,nccinccrelletc- 
ncri  cft  diccndu,  cx quo  dolo  circr  ex  addu Ais  per  ^ 
Barc.  in  d.l.fiqm  cjprepfir{t,r,yff,ad  Uge  Corn,defaU(^\x^  s 
<  loci  ant&quadoludexficdelinquece  punnc  va  ij 
*  l#ac ap«rce fignific  c,quod  idr  B  .rc.pari cer  ipfc d«- 
monftrac  ,iw  LDum  ff.ad  le^.CQrrMMfalf^r.eocUit.^ 
ittleg.i.^.fipublico  .  numero^o  DigtJi.aiUfieniUliam^. 
\de  ddultertis  &  Jhpro.Quocs^Ciifli  ^  iudicr  abe^^t^* 


.    doiusidcofibinonimpiitandumcftjfeclcuni  cuf 
V^v.'      paparcis  id  fccutum  videarur,idcirco  partem>&n 
,         ^  iudiccm  damnandam  cllc  voiuic  Barr.  prsnarratii: 
,  inlocis. 

J  Crcdiderimtamen({cnioriiudicio(empcr{iip-ry 
^ ^  policus jculpam  t^alrcm  lcuiflimam  ludici  adfcrii 
Dipo(Ic,quaeconA(litin  nonfaciendoea,quxdiii«|^ 
gcnti(Iimu$parcrfam.fecifIcc,vtdocetBar.  iHle.tn 

re&w./!<<j8.jfcawm(i/i.cfimaKimc,quidfarccpcurusfi|, 
"  ,  prxuidcredcbeatjidqae  nonfacit.  '"^>? 
PraclegencLc  igicur  func  cxpcdiciones  per  iudice"* 
(ubfcribenrcm,  neeodicentcidpartis  culpapror*  . 
•  /     ^:-"  ueniffe^  fibionusid  probandi.iniungatur  ,  curttr 
--3^-^  j  17  quiaculpatnonpracfumiturnifiprobctur.AffliiSb  ^ 
^1^2 ;.       dectf.nmu.iy.&ii.  Crau.i«t<>«/^8.«awfr.io.tumctf! 
>     V   8  iam,quia  culj?am  t  ab  eo  qui  cam  allegau^ t  necefle^ ' 
^  \        probaridcbcre  affirmauitCape;.Tholo.f«<eff.  ^^i», 
®^  Crau.i«ff«/i5i.d^ww/}i8.««.i5.necnon&Barc.  ii» 
/.4.C.i^^i^r.<ifl.quosrcfcrt  Aicfm.vjr./iur^if.yiil; 
tkAtomntculp4^&ne^ligmt,notab.\.libA.  quod  tamcl 
/  .  non  cflcprsefumcnduminccr  officialem,  &priua* 

tum  voIuitPur.pri;^/r<r.  quiat  contrapriuatu  liic- 
>  '   '         ccdii prarfumptio culp^.Bal.i^j/f^^.i.C.^wirfCff/yCw^* 
xo       (juinimot  pra^fumicur  officialcm  cde  in  bo- 
nafidc  fecuiidumCyn.  mauth.generaliter,  C  deepifc. 
Crdjr.  quos  rclcrr  arque  fequicur  Puc.  tn  trafl.de 
X  $  Sj/nd  c  m  verbo,  Culpa  offl/ialis .  cap.j.  praccipuc^ 

quando  Officialispublico  munercfungicur,  quo 
'1     cafddiligensprxfumicurCasph.poftalios  inconjil, 
j59.>;.7i.//i.5.qucmfcquuurIo(cph.  SLhAffis.dtcif 
Lucen.ttum.^i.  ^ 


Caucus  camen  fic ludex,  ne quibufcunquc  cir-  , 
.^'  ca  fidei  praeftacioncm  facilcm  fc  pr^bcac,  quia 


'■'  ,i 


»  1 

Dk  "  ^ 


•  »  « 


fhiilcirunc,quirub  vuIpinsprobicadscolo£e>&  ^ 
iniiiicemi6c  partem  defraiidar^  ftudenc. 

Si  vcrd  t  ludcx  pcrobte{>tiSncm  iudicaueric,  i  i 
ftunquid,  &quando  puniri  dcbear^vidcas  Alex. 

hreuicnctt,  .  . . 

Quid  t  li  pcr  impcritiam  iudicauerit ?  vidc  Barc.  *  * 
GAfiimdecidoiitemiii^tfif/f.  ifuip.ludexptrlmpem. 
ritiam  iadicauit  ucc  noa  Sc  t).  Mcnoch,  diarbttr. 
iudMfii^Mb.i.: 

Qilid  f  G  per  lieglig^nciam  i  proiptdas  allega*  M 
iumBm,inLm4ncipia.CJefer.fif^it. 

5ed  qua  poDua  puniendus  ericdoloie  memd»  M 
faifam  expedif ioncfni  obrinilns  i  dum  {giciir in  in-* 
rc ccrta,  Sc  deccrminaca paena  minime  repetiatur^ 
il/um  drimihe  ftciiionatus  tcheri ,  6c  fxc  porha  per 
ludiccni  iirbicilarida  ple<£tendttmefle^  tatendiini 
criciuxcadilpofitionemcexc.iw  Li.§.expilatdrei.  6c 
'  U^ifyatJi:.Ji.(^d£h&^piUf.BBlMru^^ 
firumxoUi.  Perfieiqudrodixifuperiw.  Alcx.inl.ho^ 
dte.ffMpatn.&cciici  huiufinodi  obrcpcionem  ^Aki  . 
tideas  DiMindchidintbiir*  iud  uf^i^Ujcmtur^ 
|^r.i.faciunc  ca,  quas  cradi t  idehi  D^M^hooh.  cafii 
^%^alUg4ta  centur.^.d.libr,i.    .  "      .  . 

Porro  t  fi  rencefitta«o  ^raiialkdighoix»ciir, 
auhquid  iudici  quifemel,  6c  nullitcr  fencenciam 
protuiic, iccrum  j(eritcnciare  iiceac,  cuiusrci^acia 
I  vidfia^*  Ahgel.  Sc  Imol.  it$LiUdex  .ff.  dirend.ttiima 
ctiam  in  l.dtcere  ff.de  arbitr.  Bart.i»  Lerrorfflds  iurk^  &  t 
faSi  igndrant.&in  L  i.  C.  femonLrefcittMOHpoff.ztqm 
D  DAcRotsiJtafA64imn.iid$r€k^.inniHi  6cat^ 
nique  ad  allcgatumD,Mchoch.tc  remitcoiii  qudft. 
4jJi4rki$r^ix4.0lnr^h  «r^iicModenxSKMeuocb^ 


1  s 


Digitized  by  Googl 


pro(p'cia$  Je  arbttrAudxaf^  1 1.  numer.t.yhi  abibluM 
dixicladicem»  qui  nuiiiceruidic&uit,  nonpiiua^* 
ti  iaailtate,qui  n  itettun  de  ciiifii  ilU  iudfc^  p€i& 
iit,pei  tcxcJiii^  vtfr0fimu.Ui.  C.qu9m.&qu4».lM^ 

f  Quando  parfter  f  ludez  (ententiam  (uam  cor- 
rigeiepoffic,  videas  duodecim  cadis  tradicos^ 

farfcs  componere  fAtroctnAntts  iruerejl\ 
ciufmdoMlieeatntif^  0mittitHr,  &snconc0r*^^ 
Ma /uadcri^  ^imfcrmfojjit  dtli^cnicr  §lr* 

ftrikanr. 

CAJPVT  XX.  - 

S  y  K  M  A  11  Z.  * 

t  A&m  k§rdimmf  perfiSm  coffAtkmmr  tm  ttU 

buit.  '  *. 

a  FMtroAndntu  humduitdti  fummm  remittmtm. 
5  THtbimdkitmlitmmmm. 
4  Cdujidicm^dntilitii  injtitutionmquinmohfiruarjt 
d$b$€t. 

f  CmirdidUtigdturitperfmidmis. 

<   Ddmna^jufnm  ex  Utibm ,  &  mtrmerfiit  ndfidtt' 

7   tMcrmieMititmkpdt^icindnte  fojlpmnhmi 
%  "  Indicts^ex  Cbrifimd  cbdfUdte ,  ftadttdm  ibfirtta^ 

'  ndAum.^  .  - 
$   t>efijlens  k  Uee ,  intuitu  cmfofuionit  >  non  diciturdtt, 
iurefuodiffidere.  '  - 

lo  UtigmddttttmtimjmMi^  "  . 

- "  •     ^   *  ,  nCot^  - 
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i  T  ConmdUjtiJi  (udderijmperdri  tdfktn  nmfoitfi. 
li  ludtx^fdrttm  mptumftutrvttmu^trt  ^&ddiHf^' 

prmmttmAtmftrJkddereptfit. 
ij  fdiccertdmeUtreJl  qudmjptratdviffirid.  , 
§4  Utmtrmmm^ftifumdtQt^trdmaiorm. 
f uAt^f^ttttimairdMh^  dnquidqumdi  kirtp4§i 

perbietfaherepopt. 

t6  rstrotintnscduedtynepartttnii^itimfoutmi^dd 
ttdinfditkmmindtMt. 

17  CduJidicOy  dn&  (ju4ndo(lientem  ddctd{,ndum  ^vet 
cmponendummdMUrtUtedt*  '  ^ 

AD  ▼Iterioa  itAqttetrani<;amui^,&(iK^  ; 
mcmbrumprincipalca  Patrocinancd  fcdulo  . 
cuftodieadamincueamuc,  ordineitiqs  infcriptum 
prorfus  (eruemu$,quoniait)  aAum  f  InordiflaeAm'  ^ 

gerfcdbc  cognitionis  no  cflc  di(9:aui t  Bal  in  Vrotnm  • 
Sigeft^ftmjmfr^  .  pcr  laf.  in  ^ 

tt^dllMM%Uaitrd.%jdmtrtdini^ 
^^b  qaosfcquitur  Ncuit.m  Sjflu,nuftJubtubr,noA 
d^mtltmitmmtronono.  acquecoiicliidaitiusyetne^ 
ceflariis^CatifidieoiitteraHa  Vnumeffi:,  nfdlieet 

Sarcibtis  coUirigancibusplacidum  fc  demonfttct, ' 
lius  X  antem  liumanitat  circa  iiifraicripca  vciriati  ^ 
dcbet,  ncmpe  circa  parrimki  amiAibif  em  compofi- 
^oacmftuqendam»  Proroj^acionis  inftancix  faci:^ 
lemcc>uceifonem;Sommca&demqti«^fi^^ 
cis  damno  elar^iri  poilunc  prompcum  obie^uiun) 
^aciUrcdebc^t.  .  , 

Quo  igitut  ad  priibtim  eapiit»  lllud^^obfif 
iiandum  ,  dubiuni  f  kilicet  eflc  litis  eucntum.  ^ 
quddithttur,  f  de  ptml  6c  proinde  Cau^dicus  , 
jTOmptum  t  ie  przbear  ad  pa^  ipfi»  compo»  4 
^  Af&das  y  q^uia  (  yt  iaquic  Speciii  rulfr*  dt  prapd-» 


^,,        O  AN,  BAPTlSTiC  MAgONII, 

fMf.iud. )  is  qaembona  fideconraiimus,faspcprcW 

moreftadcomponendum,  qiiamad  contenden- 
4lum»neq^  coliicjgacesfe  rctrahanca  peiiuafacum*' 
pdficionc,quia(  vc  ^ecc  lodoc.  inpf4x.nr*  miL  €af. 
Xj.  numtr.  y.c^S.fubhisverbis  videlicec)  proxima 
^aq;  non  minor  prudentia  eit  ceienda»  li  quis  ance 
ihfticudonem  licis»  fimul  campradencia,vrbani^ 
tate  vcatur,  quae  multum  nonnunquam  cuincic^ 
lioc  cft»  V  tp  rius  ance  infticucionem  lixk  par  rc  m  adr 
iier/am  aflociacos,  attc^Ius ,  amice  excra  iildidttni 
conueniat ,  moneat ,  & rogcc,  vt  de  coatrouc^rfiis^ 
cUmilio  (fipoccft )  amice  craQ(igac,acquapec(bI« 
liaCt&ab  iniquo  (t(t  libereii!.Si  id  per  (d  noii  poceft, 
xuhilque  rogando^pcomoileat  ,!iaem  fedulo  pcr a- . 
ihicoSy&cordacos  Tirds  incerccfibres  craoiadlttai 
id  curct,qui  dicm  cerciim  muruas  comniuhicatio^' 
iiisconfticuanc,  fic  vc  omnia  amicc^&modcrato 
poduS)  quamodiofislicibus  nanfigad^cjihhaittC».. 
modicommunicationibusC  inquit)  nonrarpab 
•vcraq)  parce  audiuntur ,  quaeprius  ignorabatur , 
.  alcerxas  parcis  feaeca  attdica,*'  magis  amice  diipa-^ 
ii3Cancur,&refeIluntui,perquod  fkpcpartcsadcoa'' 
cordiaimdc  ad  vericatem  perfpc^am  rcdiguntur/ 
Quatriacidconithttnicadociislongcjmelior  eil-qui. 
f umptiloiis  litibus  asrarium  cum  mexuis  ihquictu*^ 
4ihe  exhaurirc:h^cillc.'  ■  '$ 

^  y hde  didam  illhd  valgare  ^vdi  atic^ui  i  pliii 
fcilicct  tcnuem  iriterpaices  compcfitionenl,  quS 
^lhdicis  pinguem  iencentiam  valere.  Qi^ar^  ^^9^ 
adhtEihmgelicaverbaillai,  icilic^c^Siqaisvbhie^' 
rit  tunicam  tuanl  tollerc,  &  in  iudicio  tccum  con-*, 
tcndere,diraicc^  ci&palliam&candam  Eoan^ 
gelift«Macthamxi  ^4j^Sf4$.6c  de  <juo  fic  menuoJ»  t^J 

*  \         '    *  * 

Digitized  by  Googl 


Pj^Rept.  pATit.RAT.  Cap.XX,  I4J 

gUdJlA.f.udc eriam Spcc  inrubr.  depr£parat,$Mdft.pJ^ 
*  ^pjxf.  refcrc  flotM  IMm fmi4.fam.bmifi; 

Pcrfuacjeant,  f  igirur  Caulidicipartibus  con-  $ 
^ordiatD,ad id  ecenim  cex^cncur»  iw^u^o^kximtn 
\  Dcc  mCf  nddnm^mtak*  Udiappellat,  partiba6}uc 
fisintiment,  id  quodcauetur  ca;  Clem.  ^udum.  dt 
fcpult.Sc  vcinquicNcuijt.  in  tubr.quom,  iui.prinimm 
>m»^9^iii.»irmfr.  t  memprandunlcflc  illud,  qupd 
fculptum inmarmoreolapide,  penesTcalas,  p^r 
aTcct^diturpallarjiutp  jSroieci»  ^^ediolanilp- 
gitur,  quodfciliccp  in  cottcr<nia:fiis  t  caufirain,  f 
corporales  inimicitiae  oriuntur^fic  amiffip  cxpenia- 
ruin,  Jaboranimi  cxcrcccur, corp us  q^ociaicfaT 
tigatur^multa&inhoncftacrimina  deindc  confe- 

2uunttir,(>o^a  &vtilia  p  ppra  ppftponun|;ur,&  <ji4 
epc  credunc  obancrc » fzcqucQtiiis  ftccttmbnn^ 
fk  fi  obd nenc ,  compucacis  laboribus,  &  pxpcr?ii? 
nihilacquirunt.  .    .  • 

Ppft|)onai|f  jgirar  t  patrodnaiitesliicriauidji-^ 
tttem  ,om|iiaque  drca  clientis  vtilitaterti  praemc-* 
dicenr,nc  vt  px  allcgapo  lodocojocofiipecius  dca« 
FaLpsluapfi  prpcuraporps,  pius^biy 

auamaIiis,quorumcau(asfufccpen|nt,  defendcn-, 
as  inuij^ilarp  vidcai|cur],  nihilhalrentes  Dcnfi  - 
quidaiiiscuciuafi,4H<nmodo  marfppitimin&rd^ : 
ant.QuocircanonelIeomitten4umduxi,ilIud{a-  ' 
AC.diif^um  mcmQcaci  \Qd.d.pfaxi  rer.  ciuil^  'Up- 19^* 
ili|W.4.iciUcct,Hocomnib^  t  Ittdiqbus ,  cx  Chri-  g 
^iana  charitate  velim  eflc  familiare ,  v  t  quotips  cp- 
ptnji|>iisvlliisprpcc4usinccnc^ur,  partcspcric,  ^ 
ijiat  |!>C£  alios  cdnccMrdatc  curent  fi  pbffint ,  priiit 
quam  ad  voraciffimas,ac  odio(as  lites  dcfccndant, 
j^^ium&dcaces/^mquic^nontaiicum  pii  Ii^ 


iedcdamverijsaciliQcen  Chriitiani>SaluatQcisoo<j 
fthyac  pacifici  exemplum  (e  componunc^,^idimi« 
9  tatione  cxprimcic  curant,  Hinceftt  quoddcfi^ 
ilens  a  lite  coaipoii.  iouis  intuiiu  non  dicitur  diffi- 
1  decedeii^e&0)iedlitesexecrari.Felin.fii^.il(fMLc^  { 
ydepr^frip.  Vndc  Sf  lomon,  honoi  eft  honiini,qui 
feparac  fe  i  contcnuonibus ;  Sc  iuxta  Senccanit 
f  9  muticbtr  eft  t  litigase ,  Sc  pcaecipue  dcre  mtnin^, 

vt  plcriquc  faccrc  con  ucucrunt.ldco  Parnus,a* 
^  .|nii&pef  eumnauicula  paiua«  cum  omnibusfta« 
:  .it2r£iifeaoribi»akerc2b.tar,h>n  : 

-  illud/cilicctjOb  ParniScaphulam.EtdcniqucSa- 
.;  pie^sinCcdiffiaft.mquiCyCer.amcnfcftinacumac^  | 
.  ccdftiigiemJiafe^tinanse^ndiciangMiii^^ 

-  pjprcipiav^uipcrcipercpotcft. 

5  i  ,^utein  wntiQgac>nec  ittocommodo^Qcqae 
cuilihumantcace  partem  eo  mflcAerepofte»  vti 
lire  intcncaiiidaabitineatar,  fcd  magno  oifpcndio, 

.  ip/ampartcimetUmmuitaiy  adprocc^W 

.  ^  andumpertrahat^praeuideat,  eaquaemox  allcga« 

tu^  lodoCfCradit  pei;  emniaucfti^d^»  ifli^i^^  ij* , 

mimAou€mfii-  I 
lllud  tamcn  verum  cft ,  quod  &  fi  t  concordit 
^  I  {uaderi^non  camen  impcrari ,  n ec  quis  ad  cr^uiii^'' , 
dhimregoMcetcogi  poceft.  ldumMb»finf§^9nii^ 

\  gtriixoLfin.CM  tudX^vifx^ncAntrdSM^rhitr.qudfli 
l6.  Caccialup.  intrdii.  4i  tr4nfdft.  qudfi.  lo.  FcliHi, 
^ ^,M$.tfUdmml^imm.ULtA^ik  Oi{/2irfii. iaciu(qu« 
,  in  rubr.  di  trtuga.  &pace,  Dcc.  in  C0nf  115.  is/.  %. 
ppft  alios  quos  {cquicur  Syln.mptjn  rukr.  qu^m.  ^ra 
^mmmA  ^m.jiMdi$^mtiiiir94ntfdHim§ .  Vbi  auchQtinii 
CcFclin.  in  allcgata  rubr,addurit  ,  quod  nonfo- 
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'  ilci^ni  licigantium  iufticiam  fpuere  >non  modo 
. '  cogendo«icd  perfuadendo  ccimiproiniflum  iacerct 
.  copcra  con(cicntiam  facic,  fi  obid  parsiufti  iam 
.  ifbuens  aiiquod  de  fuo  relaxct.  Qiiodtamen  ibi« 
demliniiicatFcHn.nifipanillttdfdenrer  celaxer»  . 
quiatunciddonarevidetur, veliuxcaBjrbac.  fcn- 

'  parci  iuftitiam  foucn ci ,  cx  aliqua  cauGi id  expedir« 
,  yideacur*vcpuu»quxaiispappeiIacioncs  muicum 
pcotelari  poilet,  quo  cafu  vtrique  parti ,  vt  potius 
tranfigere  quam  diu  fic  lirigare  pcrfuadcre  pote* 

\  nt,quia  (ytinquicNcuizan.  MlUgatQ hco  fubnuns^^A  y 
X  4tmi$iini§  ^meiioreftt^^^^  pBX^quamfperau  ^ft 
, .  vi6loria>  nec  immcrico  praetercunda  fiinc  ca  quss 
.  memoratusNeuizan.ibidcmtradit,  dum  exCi* 
,  cendoArina^inOfficiisdidt^quodeftnoQfnodd. 
libcrale  paululum  nonnunquam  de  iure  Ino  de-  . 
ccdere,fediQcerdum  iru&uofuaisidem(in^ic^,  ' 
•  Fciin  craditione,loca  de  quo  (upca»habet  iocani 
inpauperc  cuA  diaite  licigancc  ,  nam  licct  iu* 
^ciam  foueat,  non  potent  c^men  cpmraiiium 
;  pocentem  confequi  2  contta  enim  f  maia-^^ 
jrem  nemo  prxfumat  honorem , ex ghf  1.  in  i  quu 
\  itum*^.ii4Uinatiui.mut.cdufuc.  quocafii  t  iu^cx 
patfe3Concordando»aliqaiddentre  pauperit  de-^ 
rahcrcpoteft  fccundum  CovCct,  innait.  difotefi* 
Xe;  m  t}.fmUigiofdm*  &Kx>c»iii^.li#iiir.iiiM^*St.^ 

Plures  ( fubdit prjUbatus  Ncuiz. )  alias  fallen-' 
ciasy&aiiotcafiis,  in  qtiibut  q[iiif  compcomiftaio^ 
i^otre  cogi  potci}' ,  (eu  concordare ,  ponunt  Ia£- 
i»  Iqudam  aftimamunt.ff.  fi  cm-ftt.  Sc  C^cdalup. 

'  ^I4f4  fiM/ZMi#4o,  vbi  m  fiae  didcvqaod  intex 

•*  '  ^  ••••• 
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f  ^aiiaaduocatorum  t  pcricula,  illud  eftprxnium^  ' 
quand  '  fcicpurtcm luamfouere  iniufticiam,iScil^ 
iam  ttzn&£kiontm  ittducit,ficq5  con(ulit'>  qu o d  a- 
l'enHcaj3iricalicg-.ndo  Diiium  Thom.dicentcm, 
f  7  qijodtiiin  progieflu  lim  vidct  caqiam  dieii^. 
'  ibiiniuftam,  dcbec  eummcjlticere  ad  ccdendum^ 
vcl  ad  componcndum  (inc  aducr/arij  damno,prqi- 
>  lic  eciamapericmr  infra,diim  46ii|ftp,to!»{iio  Vcf^ 
|>a  faciam^ad  ha^  faciunt  tradi  ca  per  S p  ec.  rubr. 
depr^paratAudmm.i.ScibiglqCm  vtrboydijputanium.  ^ 
&qupmodo  paricer  infpro  coafdcntiaslitfuadeiir 
.  d4tian6^Uo,cibifimapcrcaea,quaefcripfic  Ala^i^^  . 

peccant  Adu^cMi^^c.  tiecpmictasperrtedlatam  A119 . 
tbosemad  remnoftramfaciencia  m  qua^i.  16.  dum 
drca  concordiam  fuadc|idam  finc  p^ccaci  iabf. 
X  infrafdipcadiaiiui^videlictt:  V 

R^cccpciffimaeftconcJufiQinquseftionepropo- 
9>  fiea ,  AdupcaCHIu  defaerc  omainot  defcrere  pa* 
99  trodniam,alias  niomlicer  pccarcc ,  &  hoc  pro^ ' 
^fCeditinquacumque  parcelici^cognofcaciniufti-. 
^  >»tiam,ftacirn  caimdebecdefiftcic  A  ' 

^idic$  tmkp0flD.Thom.vbt fufra artk. ^.ad  i.argume^  * 

9i  ^^^>vbiornneseiuscommeaucc^c|lace,&ben  " 
W4cdaranisSum.  Angelic  inriR^^ 
Ant.GaIefiii/r4a.</emrafrf^l«r/j^^  ^ 

,ti4*Viu.ii^iy:u^««w.io.Sedquiainnegocijsfo^^ ' 
iik  reofibus,quandoq;  obfeniaui  nonnullpf  Caufir 
aicos  obftinacos,  qui  mordic^  fuftinec  caufas  ia^ 
,^,iuftas  yfquead  cxec^cionemreiiudicaibe,qu^ 
mcekni  Adupcadpropcereadiniifcrunc ,  idqtie 
fiuiunc  vtiaducajac>dua%  . 

*  •  ...  »  ^ 


4  .* 


Digitized  by  Googl 


DbRsct.PatilR  At.CAf.XX.  $41 

liftipnein,  illis  denucio  c^pam  morral^m ,  qvflt^^ 
cpndemnat  eosad  perpetuoscniciatusinferni^ 
(darae^i  enim  dodrina  D.Thom.  in  Ipcp  fupra^^ 
(artto,iiiipl9tione  lcfttndiargiimenci,  quo4ii|^ 

cau(aquaccognofcituriniufl:a',non  poflTunc  Ad-*^ 
uocati,&  Caulidiciprocurare  concordiam*  dolo  ^ 
^^aiidc^&camdamno  adnerfimciS)  qusyerjMit*^ 
poftea  explicant  ur  a  Michacle  Ssdon.c§ntrouetfu*^ 
conclufMtintd.  qui  vtitur  his  formalibu^  vcrbis. 
Hftbet  (ecundum  D.Thom.  Aduoc;atps  iii  hQc-' 
cafu,  debetdimittcrePatrocinium,  acde/ercrc** 
iUam  cauiam  iniuftamf  Quinimo  det>et  admp-  *^ 
dientem  fuum^y  t  illam  de(ei^t ,  vel  compor  *^ 
nat fc cum  altera parte ,  fine d.i mno aduerlatij,(i- 
nevila&aude»  &:dplo9hoceft,apcriejtidQ  ilii  ius 
|iium,vt  cpmpofitio  fit  amicabilis ,  hbera,  ic  vq- 
luntaria,  ita  vt  fi  nulla  fubfit  dubiratio,nihil  acp- " 
pat^niii  quod omnino  gratis ,  ac  libere  volucrit 
alter  ^onrerre^fi  vero  aliqua  iit  dubitatip>aliqiii4'^ 
conferat  (ccundum  qualicatem  dubij ,  arbitno^* 
pnidentisyin  qu^  iententiam  cpncufrirCagnpl.  - 
n^lMiHnoiuratmitU^nm  quod^ 
^tiam  fcnfit  Albcr.  in  Lvnica.num.  j.vetfic.  tertiuiu  ^ 
^it  cu  Aduocatus  adducit  clientem  iuu  ad  (:6cof» 
diam,qucm  (citfaabereiniuftam  caufam;  conltiv^ 
,  lit  enim  vt  alienum  accipiat,& tcnc  tur  acl  rcftitU'- 
tione  C.^yiijj^4j;i^«(cquit^ 
liJijj^fW,per.Pctr.Aragon.vti/^;^r4rrry?c.  ^Jlaliui^ 
MiUm  9  ibi » gd cuius  cxplicatipjic  4ico,breuitcr, 
qaodfiiiintcerti  de  inittftiria  npn  ppfttmt  t^^^^ 
fiareconcordiam,  fcdtencntur  inducercclien-  ^ 
temad  ccdendiim,  vtaltera  parsrecipiat  totiim  ^^ 
good  A^ttm    icd^  tescft  dui>ia ,  poterant  ¥09«^9 


cc 


-ji^fiilerecompoficionem  pcequalicaie  dubi/  fiTcI* 

9>  umpmculum:'  ad  qux  aurea  verba ,  tanquani  ad 
''^UpidemJLydium  conferantur  quxfo  omoiailo^*  ^ 

,» tjfigctnaca  forenfia  qt»  diabolas  docuic ,  ab 

,»ius  alumnis  exercentur,  hxc  eft  namque  vnavia, 
^^duaituc  adccslunii,  ccccn  veco  onmcs  ducanc 

;|^ld«teriummottan. 

.  t >   Quod  fiacddccet  Tt  cHctes  coiripromitterent 

vnufquf  fque  in  fuum  Aduocacum » 8c  vnus  ex  e* 
^»itprobefciretdicnccm  iuGmmftelu^atc*  Tci<^ 
I»  ni  fallor  imtufiirodi  Aduocac^  in  grauiiCmii  pec« 
\^catumincidcrec,iinaUec  conuenirc  cum  aitero 

Adaocaco^TC  cau&iucc  tecminctucied  vat^s  ar* 
^  tibusncgocium  produccre t ,  vt  exclufb  Aduo*^ 
J9cacapartttaducr(ie»  quiparcesfuasegregie 
g^rtiHtCy  (iibiequacttc  tandem  iniquiffima  tcan(a« 
^  Afo ,  propterea  quod  fufccpit  munus  iudicandf r 

&illudnQittit  czplerc  »ne  &ccret  clienti  (uo  rem 
^  imiiiis gratam »  dclbnc  ouando  conicnfi t com« 
^romiuo  iibi  fa<Sfco,  nonnabebatanimumiudi« 
n^candi  coiuraittttmclicnccm»fedduncaxaciranf« 
«yigcndi  in  cania  pcnitlis  inipfta^quod  coniiliuiki 
'gp^  muina  lege  improbacur  Jicecpr^{c  ferat  {peciem 
.  i^cuiu/Hampcuaentis^  quamcgoibleoappellare 
y^cbabolicamcaUidiuccm»  iilacftcnim  YCtaprat^ 
jiydcntia,qua  homo  di/ponitur  ad  quaerenda  vem 
^^bona,  pcrmcdiivcrebonaD«Thom.  ai-giMd^' 
Vfj^d' f  7*NauaiiiiiAi^|^ 

fnr$g^U  imfidniid  ji»  Jk/penjimis  in(er ps^ 
\  ,  tmiuwtts  i^Jcufmts  i^fts,  4LhJ^uc  imfen^ 


DlKlCT.PATll.ltAT.Ci».XXL  ifi 

fi  fgeilis  ejfe  dehet  chmtefis  idt»^  &0* 
dtideindeege&^ifmattSomdenenliihU'.  , 

.  ttntHT, 

CAPVT  XXL 

S  V  M  M  A  K  X  A. 

i    tmcgitto  infiatuhurt mmm^4lif9n.C»lt£$%  -, 

t4»ftryqu9mb^*^'!f*^*N^'^*^ 
niMtr. 

|.  t4iipmwultd(mptt(rtprmUff4,rmij^iue. 

4   tsuperiafftttmdepdttfirtMt  tff^MfmtrmiUk 

'    fr«h*Mdiytx  UttreeppfHtntitunttMtiir. 
j  »piitU»adiUimi»tmifatriiMtri»c^ 

•  tnr. 

(.   Abbreui4M  Utium  puhlicm  n^icitvtiUtstm. 
7  Hmgummdauum^tiuMmdicMturtxtrtma. 
t  jrkitriumtMqHMUitrumlMkeiit^tmM^ 

uiluHtnfuntfuppofuM..  '  ' 

f   InJtimtMfmtf^iojittiUcMtif^iifiUia.,  > 

10  3tn4tt»ti4,inttrC!tuaimksamtmmmm 

11  Chemmti$^itntt,nilv*lttid^quti^itur.. 

jj  Oiium  quii^^  . 
14  Oitumt&ird^iuiiitit  'tnter ft  itfferaut. 
t\  l>»ttmmjfistmmKjimt4^ 
m(  oiiumfr»xmiy<(U4ni$pmatummtttiittMfit»»  ' 

ij  OHumqiuiMiefrokttur^tmifmt. 

It  Bijr^BtiMB  mfiiimiiutmdkktntferthtmm^ 

miput. 
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QVoNi  AM  autem  &pe  numeroeaeniCt  vt  infi» 
inftantiam  aiure  municipali  tcrminatam,caa* 
'  '^expedinnon  poflit,  wpiph  iudicisliue  partis  im« 
pediinf;ntum,aliaue  4e'cau(a»ideo  vel  a  ftatuds  lo« 
forumjVelaliicrjVtperN.C.dominij  Mediolani, 
l^hquodfcilicetinftanciaipiaadiivic  pendente  pp(^ 
mad£xcellenti(s.  Senacum  rccurfus  haberi ,  pro 
f  rorogationc  (eu  {u^penfione  obtinenda^proutd. 
nouae  Cpnfticucioncs  determinanc  ^  Mfde  iud. 
^quU  fdfifitmeSdtoqvie  fere  elap/is  ccrminisipfiut  * 
N.C.adired.  Excellentifs.  Senatum  fitneceuariu, 
circa  vicas  ipiiusinftantias  conferuatiopem  j^u  rer 
(Smunitionem  ,neq->  id  ficri  valeatcirca  Cancellaitap^ 
)ionoranciam  abfq^  partis  impcn(a4&  a  partc  (xpe« 
^  piumero  ipfaprorogacioneieufuQ^cnfipne  a[>ad« 
fltef(ario  flagicaca ,  vc  de  con&ndinacad  impen4m 
pr2edi£tameuitan4am»  recufantc  partium  al^Qra, 
.  lodfer^ilis  fSc  pauperrimiis  cliensj  vnde  reiierti  n$ 
.  habens,&  qui  iusfoucc  in  mericis,  caufam,  perin« 
f^tix  cxpirationcni ,  igdiicriancis  in  humaniface 
inj(tete,&  d^rplinquer^  cogatur^ 
. .  ^cquamuis  tpaupcrjcxafiqiiorumcradicione, 
iifl^ntiam  ^iftinpre  nonfencacur^mulcaqup  cidc 
t  P^ol^^gia  ^ompetaii^de  quibns  agit  Macant  4s 
,  ari,iud.p4ru  j^..diJiinSl,9.  niniIominus,adprob'an* 
giam  p^upeicaccm,  expcfilxi^pcnumcrp  r  pqiiiru«f 
tur,cum  probandt  cpnccarium  taduer&ari  non  fic 
piohibitum,  cuilibct  ctcnim  proponenti  probatir 
pnas  permittuntur  Baldf  inLquinquaginta.jf.  de  eKCU*^ 
JjStf;  f tf^  &  vnu(qui%  id»quod  intenrio 
damentum  extar,probare  tenctur  Socin.i«fa»/t(^jf 
fn^if.vifi$.mfa»femnd4h£ccoMlufi^  med.partefi^ 
r  f^nid^yndcncoqnodiiiivdt^ 

'         •  •  • 


adbibere  ceneacor»  ne  ipfum  pauperem  expeufii 
gratidcam  r«lmqdac>&  ex  ei$  drbitrecur  ludex ,  qui 

drcaipfam  qualiracem(cntiar,vcdixitD.Menoch. 
4iji3fhitrAudx4f.6ynumtr.  j.unt.i,  lib,i.  ahas.  Ideo» ' 
^icellentiis.  Mediol.  Senatus  fub  die  5.  lunij  ahtit 
if^S.vc  cauctur  cxCoftitut.  MediolaniimprefSt 
in  Bibliocbeca  Antohianade  aoho  ijp0ym4diU>f0L 
i4«ficilanciuit»  '  ' 

Cum  in  dccrcro  caulas  ad  iudices  ordinarios  rd^ 
micc^ce  fancitum  (ic^quocl  cauiie  pauperum  in  <pd'^- 
bus  ipfi  dudlores  Amc  inftanciam  non  Kabeanc,  du'' 
bicacum  eii^aucaurae  appeiiacionum,quaeinhuiur« 
iiipdi  cattfis  incerpofine  iuoc,  rel  interpohentur^ 
itjlftanciam  habcrc  debcancStoacuSyOmaibus  con* 
iidcratis,&  macuce  dilcuilis. 

,  t>eclaraui|CGau(as  oniited  pailperunli  ih(tantj«( 
aihiidfthaberc  j  quando  onusfuftincndiinftanri* 


haberexioniolum  in  caufisfuturis,  &d  etiain  pen^ 

dcncibusinquibus  adhuc  inftanria  ipfa  fubcft,(i- 
gpac  Io«  Cactaneus  Sc  iigillat  i^gilio  liEnper^  in  cer^ 
nibea^mortffelito. 


veriftcationem  demonftnindam ,  5cpecuniaeeeH'' 

nus.vtphuimumvndique  deftitutus  ,  atqueac*  * 
fperatusrcmadec«  Taliadeoegames^  inforocon-*. 
^entijeabfbluros  tfft  dctimt  i  non  vtiquetqujltW 


Dii 


:  i  dciic^qaoiiiam  t  &  fi  inftantia  dttur.  tcmpufq;  a4 
litettenninwdasaiBgiietut.  id  ptofeaononad 

'  painam,fedihvtilitajspublie«fiuiorttonttodtt* 
»idctat.Soc:n  iii  anf.^i.inti^.prtftiiutttio.  Wr- 
6e ftimcUqiumB.  ».n<Utesimmot»l*$  fiantiU- 
f  tiam  t  etcnim  abbrcuiindslnim  rati« ,  publicM* 
.  xefpidt vtilitatero,Feiin.i» CAcnnuHUil.  ii.de Ktftru 
pdl.lmoU»c.fin.lkefkdtM»&atm.^ao${tqmtat 
Cachcfj(r«/:i».»«w.8q  t*farte  cau(a  iioii  ptirtd- 
palitctadpartiS  meritacauracumtoUenda,  ftdTt 

diaumeftad  abbreuiaAdaslites  optimeadinuen- 
t*ptofi>4citur,&:  inftantix  abbrcuiatfoaimoerfta* 

•      ttttiim  Jrel  teictiptum  fiaam  licit»m  dici  dcbere, 
.  {tdalo&gni&cAxutUYO&ngtt^ftriuU.4s.cttttur.i.  , 
EtUccta(aorfiuereus,inaUquoatticUloaaadl. 
.*ifieifuftinens,non  ttntfatutdciutisrigoftf  ad  ipfi» 
usprorogJtionisinftatitfaeteciptocamfiuiiiUatem 
.'"  irtdulgcntiam,quandoquidemtumcxiuri$c»mil* 

•  aiisditooficione  tum  cidiao  iurc  municipaU  pto* 

.       uifum fit,pfseexiftentis caufie aUcgatas inaUs coti- • 

•  •  clu(ionc.&C3qii»confiftUrtt  in  homiaislibtnmi 
f  trbittittm.Tel  fieri ,  ncc  ficri  debeic  in  illius  volun- 

tatc  fundctiit ,  humaliotBtB  t  ^«"«fc»  s^"^**  • 

•  4uQpoti(fimumfuntextrcma,voluntasnerape«C 

foti&mlMmte.&MBM.adedonat.antluiM.l.not- 

,    , If.  f.dt  tcqutr.  htrei.  c.fttptrM  effic  dtteg.  itavthonl» 
vno  dcficicn|tc,a<aus  non  tcncat.prouc  deduxit  A- 

atquc  patitc|:catqu«cit. 

■  «a  Ubcrum  atbitriumVerfaniUtv  tolemiUtatiiuti» 
' '  ■  ,  eitt«U*«on  clTc fuppofua  intrcpide fuftinuerit Bat 
Ulu.frimdJiit*S.frillu.C»dte,d  f4crt(Ma^ 
'*  iominust  cx«qu  tateatquecharitatequadam^»*»; 

5  uwa  ptoroaauo^em      fuff  cnfiooeg  «dw W 


'  l^tltsirt.  pATa.HAT.  Cxp.XXh  %fj 

(aas>libendanicDo^oncederedcberett  nonenini 
inforo  co1n(cjeatiaB ,  litiganci  quoad  menta  caofii 

-  ius  minimc  fouenti,vt  fupra  didum  cft,pcr  malici* 
amde&audare  licct  argumen to  corum ,  qu^  pr(« 
pt>tidenitSpec.  in  §  .fcpnm.nrf*dmmfeftim  ^mM* 

,  ^#^.aliquietcmmiuxtarubftanmm,&m^rira,Ti-' 
doriatn  pb  uaercftudenc Aij  facilesiepifbciitadr 
bdiufmodtprorogationeni,atqttead  contumadtf  - 

accufarc  nouam  admiftioncm,  quod  vciquc  ma*  ' 

Kiniini  a&us  eile  dicendum  procul  eft  dubio*  ^ 
cesideofcTidoriofos  in  beUocapcos;  hbentl'  \  . 
•    .  aiiiraointcr(c{crcftitucrevidemu$,dummodore-v 
'jgionicaptf dcccimcntumnona£eracur,  deliislp*^ 

jfQ[lUm.v€utrf  / 

Hoo  igitur  concedere  nonne  tdus  chatitat» 
dbdtw  el^f ▼nquc  fic .  Beneficrntia f  etemm  in*  ^  ^ 
ter  a^s  cbariutis  extciiores  conaumcratttr^  ^t  ^ 

«.  ■ 

fiBNiriCiNtt  JU 
£X1BX0ST  llA. 

£tfiammacorrtftto,vt  ir^quitGrego.  Xetfeli» 
iepri»(ip^bUQf9fk.mor4U4p.^(^.imfriHcip.  adducent  ^ 

.  ^«d  £uangclicum  didiim  Marcir^.  qmm^SciU:n  ^ 
€et,benefacicehisquiodccuncfosr&fiibcap.5f.  Mi  ' 

.  /«•4/^jr4^#m.h(cpiofcrc  vidcliceciqaiauceaiodi*  ^  /; 

.  uSiVeifeTeiatjiotptrobdttratibnjf  ^fi^  *  \ 

temnmnt,  nccentm  anim;  fu;  rnifercntut,  ne$       .  ^ 
proximisiniiecc0itatefubucnicdo&;£netGhat^>  I  I 

'  ^  tsite^uodfgumnihilvaler^  Piidttsttvnim  Apo- 

ftolusad  Corinthios  Epift.  i.  /j!ac-charitatc,nec    •      '  j 

"   |irofhcti«mn  ^^t^eie^aiastyiiim^necelcemoi^oaji^  ' 
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ftiif  aluValere  teftatur.  Cuiasautem  f  chatit^ 

C0ntrarium  eile  dicicur  odiuoi  >  YC  atceitacui'  d* 

^  ^     Vnde  odiuni  f  ex  diut  ThcMisttniditioncr.  i.  i. 

^fiM/^.zs^-cildillbnaaciaappeticusanimaiiSsaut  ra-  i 
*   iionabilis  ad  appreheAfiiai ,  y t  dticonacitUens,fic«  . 

ut  ani  or  cft  con&hantia  eiuiHeni  adconucnieriSi 
*^ .   Vndeodiumf  ficabiradifFcrt,quodqdiuni 

t£cai<i(jpecit  ndtalum  al^Iblate ,  ita  vjdto  in  qoadam ; 
*  raenfiirafob  rationc iufti ,  &  punicionis ,  qua  de  re* 

itaad  morcuos  c^Skt^hi*qt4dfi.^6.&c  ad  grauiter  Ix* . 

Dciautemt  oiiuili  pcccatum  nlortalegrauifE- 
^  n4Uin.za.»fii^. 54. fimiiircrque  t proxithi odiuqi, 

peccatani  mortaie  dicitaif»  dc  ptt  (e  ioqucnd0i  ' 
'  quiaCharitatiopponicur^velquiaiiludfkcitjquod 
facerc  tenecui: »  Tclquod  facit  i  quod  nou  facecc 
itcnetur,qaortinic>ppc]ifitaChari&is  fa^cit^  petaco-, 
dens  tamenjfccundumS.Thomameft  vcriialc.  - 
PamO:propt^r  zikns  impcrfcdlioaeni  ^  vt  qm*ft 
,  lldiieftcumdelibcfatioAe  volnh^ 

Seicundoproptcr  obiedicxiguicatem ,  vt  quia 
^  1^6'xiaio  exiguttm ,  &  hon  nd  tabiie  Oput  malum. 
'  *  Tcrtib  ,quandonon£ertarihnataram  vdgta« 
tktilfi£trisimraediate,(cdinvitium,quiahocper'*  , 
'    lmetadfratri$  amarchi  i  ^emvaltmagnoja^o 
|ju:ere,iddft^[^€fcatd/ '  v 
;  Qijarto,qaandoferturinimediatcin  riafiu-am, 

'  i(ednonvltimat0>  y^t  ^oia  vultqais  aiicuiinalum 
pro^erbonamj  ptifa  vteimriganir^  Haeeadvft* 
^  guenl  rccitanCur  in  fiimra  a  Sylucftr.m  verho ,  odium. 
Qjiomo^dort  ahtcfh  odiu^ob^tur 

JProdi* 


....  * » 
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DeR£ct.Patii.B,at.Cai^.XXII.257  . 

Procl  iuis  igicur  fit  nedumpars ,  Ced  ^  procura* 
f  or  auc  (biiicicator  ad  huiuihiodi ^rogationes  (ea  • 
fufpenfi^nescoiicedendum.quandoprxcipuem*  . 

.  ftoimpedimencoparsdecencirepcncur,  vcliuila 
tlecatuaidfieriieuindulgeri  pear>bmiflGidi1(puca- 

^  rione  pro  nunc  an  f  propccr iudiciSi  vel  parcis ,  auc  i  S 
tcrcii  impcdimcnrum  curracinftancia^cuiusarci-/ 
calidedjSonemiiabeseicMacaiic*  ii sr^  i«if4?t«f ; , 

•  numtf.^Q.&^u  &  illuddiuinumicquacur  pra^cc*, 
pcum>quod»rciIicec »  vis cibifien,alccrifcceri5>ica 
vreaeniencie  cafii  pofficadaec(ans  pr^Bineciicareac^ 
que  adimplcrcillud  vulgacum  didum^fciliccc^pair' .  v 
pariccicccQ.  '  . 

£r  candem  f  procliuis  fir  ad  liaiafiiibdi  gcatior^  z 
k  clargicdum,  ne  mereacur  fibi  applicari  id ,  quod 
>:efc£C  Mago  ilr^ Xi«m.^SjMm.3i.dumIoquendo, 
conrm  procacacor^  veriuros  hisc  dixir,videlicet; 
quicum  vulpinosproeefluum  circuicusignorenc, 
£iciiius  e  manu  Hercuiis  daaaeripf  recur»  quam 
^aid  ab  if^s  ▼erfiids  qoidqaam  exctitiierccai:* 

A»  &q.uando  fromipofuturdt  frorogatUnUji'^ 
;    uc  inJiantU/uJpenJionis ,  aparte  obtinendM 
•  fronMt€ntemoblig€t,(^mPraxi,  firm  Tht^ 
^  oricacuriojademonftrattonepanditur. 

CAPYT  XXIL 

$  y  M  M  A  K  I  A. 

I  SubJldntU  prarogatiomm  Cm  fu^en/ionm  promif  • 
f^mnmohfmkm^ipimoioa  Vema^  CoUe^ 
fHDD.K0$m$rmnaifi$ahbmi$ratifi^ 
^mmmutafiacoerscaiHr. 
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i   Inftantu  fmpgdtmif^tt^ndo^uif  fitbfiribere  pepi^ 

^    Frocurator.quando  cum  Ithera  conftitutus  dicatur. 
Obliidminterejfe^qiiMdQfmtdaif^^^ 

lig4tiortefacti,       *  ^      '  ' 

%    Fromui  es  quidquamfacere  citm  e§e^  an  cafttm  pr^^ 

friumfacidij  adbQen  e^dmffomiffamhehfir-' 

panteadinterejfeteneatur. 
'4   V^ffiiultatkgratta  ^in  obligaticnib.  faiUquuapiena, 

mefr4^iHri0,&4iinter^Ub^4hir» 
«J^    i)ubnatfoqf4idfit.         "  '  '  ; 

i   Irompftto  facU  mteUigiturt,  vi  qu4mfrmum  com^ 

M$de^mpli4tufi 
Bii^an  tnrgrpelletpro  homine^&quado  interpeliatio 

Jitneceffariaitemifiue. 

lo  AHioexftipuUtwntnafcitur. 

%i  ¥iciquodpotmJigemadmpliui.  .  ^  . 

;  1  Vtritas  nu\la  daturdcterminat4defuturucotinge»>i 
-  -  tiibui.         "  •      ■  '-^         '  ' 

15  Certusquandoquisdkasur^  ^ 
14  Ccrtimquidnamdicatur.  '      •  . 

t  j  FrouiriiumquidMmdicaiut  ^ 

1  a  Pfouerbia  in  caufarum  deciftonibm  aUtgari poffunf.  ^ 
17  tromi^tifufvtfuJm^ 

bitwr.     '  - 

C\  V  AMVf  s  igitur  l^eatimero  promiflaproro^ 
.^gario  {iiipcnfiouc  inftanti«  a  plerifque  adimw 
plcatuf  ac^ue  ob/cructur  ^oonuUi  lanien  id  faccr^ 
con^ueiitrunMdttei&tltem  decipiendi&lkcia  p  • 
exfftente,  quos  fepcprofpcxi ,  adidque  vt  piuri* 
mum  animaduerifliiim  ^  xAtt  rdliccc  pjroro<- 
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'    6e  R 1  CT.  P  i^T      R  A  T.  C  A     X XIL  ijf 

gadonem auclufpeniionem iplam  promicccre » il^- 
Unujue  fiibiccibendan:^  pencis  fe  i^erineccf^oibiio^ 

dum  vcro  per  ncgaciuam  rcfponlionem,  partcm  u 
.  piam  deluiamrciinquuncicavc  vel  Senacum  £x- 
celienti  (limum  aliuniue  (iipremum  ludicem  cirdl 

inllanci^rcftauracionem  adire,  velingentibuscx-  • 
pcniis  promiilioncm  verificarc  lic  ncceilarium, 

quocirca  videaseasquxdedi]xi(uperiu5.'i»r4p^ra*>  '  * 

9:mtprdceimt'ufnbnum,\. 

.   Vndeadf  hoc  vtpromifnprorognio  adini*  t 
pleacuf /olet  Vencrandum  CoUegiumB  D.  nota-^ 

rioru  huius incly tac  Ciuitltis  Papiae,  in  quo  cauia'» 
rum  Pacroni  icu  Caiiiidici  in  ipia  Ciui  tate  >  vt  plu« 
Hmum  reiideiit  atqtte  in  negociis  pertradalMii,.  . 
JracioneThcoiica^  ac  fcienciaslegalispraxi  adiun-  ,  ' 
&»  iliorum  prsualcc  authoricaMuftatealtera  patS* 
^  tiun&ddgere;»duerrariumfubposna,adpr0mi(um 
prprogacioncm  i  ubrcribcndam  acquc  ccadendam» 
qiispGena  hasceft»  vel  quodCatifidicuspromittfi  ^ 

Eromifl[aob(cruer,  vei  aliatpatrocinio  renuncict»      ^  '  . 
ccrptcriqucicexcuiencfubeopr^ccxcu^quaudo-  -  ' 
queull^ci»nempequoadeos  pfomptos  iepataFf» 
acprohibicioncm  illorum  principaliumin  mcdi- 
UmafFeireftudcant.QuibusomnibuSjdiftingucilT'      ^  ' 
do,  rcrponfiundareficcOBueniensexiftimohud<!^ 
in  modum,vidcIiccc:  Auc  quis  |  mandacum  habct  ^  * 
adliccsjvclndft.     -     •  > 

Fnmoi  caiii  potelilprorcfgadoniieliibia^ 
&promi(Iam  tcnccur  adimplerc ,  quu  in  manda-  ' 
tarium.<enfemr  faculras  conceila  idiacxendi»  6C 
pr^edpae  t  quaiido  gcneraliter&cmtitibetaicoft^^^ 
ftitucus  cft,  &:cunc  eciam  ccnfccur  cum  libcra  c©n- 

^tuLUSyquandoinmandato  illa  vcrbaadfuntvi* 

4€tvcomniafitf«epo%»qpiasfiicerepoiIctdomi«  .< 
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iL60     lo  AK.  BAPTlSTiC  MagOKIU  > 

nus.ralis  cnim  ciaufulajoco  rpccialismanditi  hz^ 
becur  FrancMaccf  (/^)?.  ^9  4f 4rM. 

Secahdp  verd  cafii  fi  qliis  tnandatum  non  ha^ 
bcr,&tunci$,auc  rolicus  cfl:  domino  intcrccdcrci 
velnon  ^jprimo  cafu,  quando  cum  r^ticaucionc  d 
fabobl  igicione  attendendid^propriofkd- 
cn$cafumpropriutti,calcm  vtiqiic  promifliohcni 
.  valere dixit  Corn cinf.i€.c§ii.libr^  i« atque  fdeni 
kquitut  M^i^tLdieiftUrent  i^^.nuinir.  ^.'Sttvke 
piomitccns  tali  cafuprorogationum  iUam fubilri- 
bcre  tenetur»  pcaecipue  quando  dotninuf  tatia  rata 
habeif  ii)  aliif  caunsc6^iueaeiit,iiiktam 
h2Lrt4nlfipHptlli.^'  itef^fipricuratmMmiro  oSauo.  m 

ab(que  principalis  ndi*  ddminl  Mandato  ^ipli  pro« 
rpgacioni  fuoicribere,  Zc  talem  prorogacicncm 
£c  ab  eodem  ibiito  intercedcce  iuolcnptam  nuUii 
pati  excepciohem;!d  in  hoc  fo  ro  PapieniS  bbfeiua* 

*  rur,praiAic^tury  aC(j[Ue  communiter  rccipicur*    / ' 
Aur  amem  ^  qdis  intb:cedcie  hdn  cft  iblitus » 
cb  in  cafU  diftihguas  j(Srout  ihfra  »yidclicct. 

Aut  qhis  fimpiidtei»3c  affirmatiue  prorogatio^ 
iiis  rub(«ptioMm«ttcoaiai(bmdof^^ 
cipi^lis  reportare  (pbndet. 

Aut  atidpitem  ie  reddit. 
^  Is^badptimiinlyVbiprdmiffiinofi  adifh{)Iea&-^ 
tur,tenetur  promitcens  ad  interefle,ybi  labamr  in« 

4  ftancid,promittehtisfadiim  cuipa,regulatiter  f.n. 
iil  obli^alsodi^&^&ccfeditobligirioadinc 
pbft  rhotam  Craii .  in  conf.tjmip.prog  n£r9-  nu.ii o. 

>  vide  Matc.de Mantic.y^«^ ^o.oift  fueritadiecbi 
^dEihi  quitiucceditiniocumeiusquodtntereft«vf 
)|tcgmitceadaiint>qu«moxallegat,ur.  Ccau.  cra- 


.  ^  alIega(o  conflyai  dtS^mmfr.      quos  reciratoii 
amhoirfs  redtat  ^i^^jm.  yar.fin\tnf.fuk  tit.  df  ^kli^a^ 

tionefaiiiJib.u     '    '  ,  ^  ' 

Necob#at  id^damdidpoflct»  profniffionem 

fdliccK  fa^ki  alicni  iautilcm  induccre  ftipulatio'' 
^cm^xvulgdto  ^.Jiquu4iumd^tyrunj.  In&U*  diinutiU 

JiipuUt.  q^iare(poadcturi(]uodtca(a<»  quo  quis  | 
promittatfcfaiSlurum,  &:curacurum  cumcffcdtu 
6cc.  tum  <^G|n  fa<^um  alicnum  fedp^opriumdici  . 

,  dcb^et,  &  CQ  cafu  valerc  ftipulationem,  atqiie  pro« 
mittentcm  adpcEnam  vc^intctcflcconueniiipoP 
(Cfii^Sblt  tcxr.  in  l  quoties  quis.jfM  verb.obUga  ^  A  'cx^ 
fi^ifimilwrf^^  ift4M  pfwcixcolu 

jfeod.tit.  &  pr^cipue  quandoiuramcntum  Kiccr- 
lien^tyVf  1  quandp^quis  per  piitdum  quidqua^i  fa^ 
cetc  prpniifitt  non  ohftaqte  q^od  valeat  (e  excu£i« 
reinfuturum,  (e  fcilicec  fuum  poflc  fecifle,  quia 
tuncexeo  qi^o^  talis  fc  in  necc^tatc  pofui^  iaU 
Ycmadiotetcile  propter  cffeduni  non  (cciitum  te- 
netur&fibiiniputet;  (icopcimeinpun(5i:oclociiir 

MzvznT.diJ^utdt.j,nume.6  aliasercnimtqap  ^ 
clifficaltatiiPgratiiinobligationibusf'^)^  pqena, 

p3iora,piurio,&ab  intcrcUe  lib(?r?turjprout  ccugit 

inoxaucgatas  Marant*     91^  ri$ua$q  fub  nu.  16^ 

1ridcaspa^iterRot,Genuc.|fefi/rt52.4c  Craa.i»  foii/I 

X7i.acBarto^&expoiitor^S.i«yf§t/?^'^^'^'^^'^<'''^^^^ 
lttftif.de§nutil.ppul4i.nccomitt^  didum  ' 

Ant.Cor(ct.  inverbOyPromtJ^tofa&i.  atquc  Hartm. 

Secundo  aut  cafu,quando  quis,ncc  afBrmariuc 
nequencgatiuc^mittit ,  feddubiani  icdditpj:c- 

fni^Qncm,  aaaUtcmcxJliacdubicacioaff  quse  t  7 


.   kcandumBzlinrubr.  cjepf$hd$.€0l.i.  eftanlmi' 
paifio  cum  prasciia  cxi;rcmoium  ignoranca,  Sc  feu 
hac  inccrta  proml0io^e  nwtm  pbli^tio, 
t unc dicas  quod,vbi  talis  promittcns ,  promiffio- 

*  «cm  lub  huiufmodi  Ycrbis>qu«  aiiquando  a  folli  - 
citatodbusprolata  aadiiii,conceperit ,  videlicet) 
2o  pigiio  U  proroga^qual  mi  porgt  acc  io  lafacci  fotto  fcriuc^ 

.  fidalmioprincipaUynondmanfbarai  di pregarlo  dcao I4 
fottofarm  &  fe  la fotto  fmuiraj  iotoUddro^  &mu- 
ftni»  fffo  dtfarloAon  voglto  ejfar  ohligato  a  cofa  alcuna. 

Quo  caru,nonctprc(fo  aclimitatdtcmporcad 
.   icporti^ndam  rerponfioncm ,  pi  omittens  rcnetur 
/  qiiam  pritftum  ipium  principaicm  adirc,  &prQ« 
g  milTa  obfcruarc,  promiflioetcitim  f  intclli^itur  ' 
fa6ta,  vt  quamprimum  commode  adimplearur  (c- 
C^ndun^  Bart*  inUogo.f  vtkgdt.  iits  ced.  & etiani 
quamprimum  intcrpeilctur  promittefis»ad  hoc 
?tvbifubiitpopna,hxccadcm  commirtatur,  tex- 
tuseft  dstix\smLfiitdfiipHUtiu.i.  bdhmus.ff.  d$  mho. 
MigatAoTLnAt  Pon.inifi  homomortuus,f.eodttt.  An 
P.vcrot&  quando  dicsmtcrpcllcc  pi:ohominc:& 
quando  interpeltatioip£tiit  nec^mdh  videas  Ca*. 
OitrJecif.j^i. 

|o  Et  quamiiis  dcduci  poflit ,  aftioncm  f  cx  ftipu* 
iatunafci%quaccx  verborum  obligarionc  pronci- 
icitur.»  8c  qn^  datur  illi  qui  ftipulatus  fiiit  ^  iihi  ab^ 
quiddari  vcl  fictiabaho  ,  vt  illud  adimplcatur, 
quaiido^mnino  derc  aliqua  ccrtitudodarinon 
poteft,  quxtamcnfNromiftaeftp^r  ftipulationein» 

.  *  tradit  loan  Crifp.  dc  monxc.infuotra^t.  ttrmindt. 
4^ionmM.i6js^pofi.  rWtf.Iaf  ^ctf^.quosrefertArciin. 

fiir^m^fuhM.4o  mi/^x^^r.mhiloniiiius,  qni^ 
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iipoti(ioeftqu<^iticacat6(  vbipromidaaciimpleuc- 
rit,  nullamcomraeiimdaria^onem  eric  dicen'^ 

duro  puiificata  (iquidem  fait  conditio^  &ficut;i 
difficuicas  excuf^c  pu^te  piomiccencem ,  vc  iupra» 
qnomagis.  igicur  excu(andus  erit  promitronsfiib 
conditiond^ar^inient.auth.mHlto  mdgU.  C.    facra-  ■ 
fan&JMUf.6c  f  qut  fedc  q^uod  pqruit  >  legem  adim*^ 
pleuit.  Ijnatiim  inrmft^  C.  Jiquif  alt.  nlfibi .  Crau.m 
ionfiji.  incip.m^giHerloAnnis  num^j^  Dcc. tncgtir 
fi.446i,& 4^^,& Roman. inmf^S, in£ip.primm.  « 
iNim^f.t.&deniquetexrumapertumhabemus  iii  * 
lA,^ji^uuita^6cibiDod:.ff(kv€rb.obU£at. 

Vndccautusfirprorogationcm  pctcns,  nefub 
yedborum  promiilione  ancipiti  intlaiicia  pcreac, 

(qudni&m^vtinquicPhilofophuSydefucuris  t  cour 
tingcntibus  nulla  datur  dcccrminata  va  itas,  iuxca 

iUud  »nunqaidMcdici  refufcitabunt  ?  Spec.  m 
fuau  traSmm  .  nrfimL  quia  dubim  litk  mnimi^ 
fuh  ttt.  de  Aiuoc.  nifi  camen  dc  cffedtu  promifli-  ] 
onis  fiibiecuturo  cercus  quis  redderecur ,  quo 
cafiiis^ertps  f  dicitur,quiderealiqQa  veheni^  '^^^) 
tcmhabctopinioncmBarD  inlJiquUita.notah.  vlt» 
ffMteJiafn     &iUudccrtum  t  dicituriaquonui-  14 
lacadit  &UeQtiaBald;  wi  ijc  c^nfuUifim^ufiolmH. 

C.qutteftf^c.poff8cqn2Lndocczmmindnhitmoni 
,€wdctcn6npotcl^Mornamen:um.  ff.de  aur.  &argm. 
bg.  necabre  di<^cui:iUtid  vulgacmtidi^m,  (c^  . 

Ucet;  '  \'  .        ^  - ' 

•    •  • 

•  C^ivimdi^ergnkAfdlafefcad^nzs.' 

.  .  Piouetbiumtctenimdicicurfcicnriage^cralis, 
eiii coti(uetudQ fidem sii.ttribuit. Hoitien. me*  &fi 
U0460S.  de  lud^'  Aiex.  in  U.i  ^olam.iifffi  ^(ri.  feu  - 


r 

'1^4     lo an.Baptist^  Magoniu 

if  proaeibkque  tin4ediiomba«€aiifammtllrg^ 

rt  poflc  caue(  ur ,  vt  rradunr  loan.  Andr.  &  Do(2.  in 
.  d.c.(!rJilU(Uos.  Ad rcmfaciunt notatacx  tcxt.  inhg. 
film.tnfine.fJe  offic.  pfHmf.^l^.  &m  l^cb^rmffJe 
itg.yntia,U$'d9conjumiMfim&.  5.  &c.qHm4dmoi^. 
dememr* 

'  7    £r tatidem  f  qtiorieafiiperfuturo  euetitii  mc6r« 
ta  fit  prcmiflio  ,  tonc  illud  inecitumpro  non  ^ 
'  promillb  habetur/.  kdfidii^ff.  demr*  Eifci.  Bai.  in 

•  C0fif4^.v$lfrim0^wm&(f^^^ 

pcsna feritndijsnt  ii.qucs  vutgatm  vtra^ 
p^AXtlk  comtdtrats  appeiUt,  &  quorMdofUr 
niendusadutrfitfarttfecrttA  caufireutlans^ 
Deummvero  a»,  &^q$t4mdoprovtraq^farto 
fatrocinarifit  Itcitum^ordine  recoHdio  hac 
omniaprotenduu^tur^ 

CAP.VT  XXIIL 

^   S  V  M  M  A  R  I 

i  fatf$mamutmto^$w€MpammuA^ 

<  qualisergaclientemtffedtbeAt. 

\  Caufidicmyouarinofi^ 
5    Admcatm  fim  pattHmnsy  atm  patrmm  olmutm 
p4cifcens,qu$modopumridebtat. 

4  Adu0C4tminqu$txcedat. 

5  Seertt4p4nitaditirfmiorm^sqmipmnufirioutr9 

&num.%. 

4  ,  ludexjon  tx  efficie^omraaccufatenm  ftu  cofittdeu^ 
'   temprectdtrtpofiUyremiffme.  ^ 
7  aufidicM  ftcrttOyvelfubUcc  4dutrf4farA  qmfautt^ 
mortabterfeMt.  ' 

•  .  •  •  , 
-            .                          *                  .     ■          t                                                                ,                    •  , 
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DiRict.Patr.  Ra  t.Cap. XXIII. itfj 

mfdfiodetegityquapamapUHendusJit. 

9  Admufm^atiquafifimi^im^uU 

SimnmAmtifmdmf. 

10  Aduotatus^&fiu  Cdujidicus.quiab  vtracupdrtemu^ 

u€rd&  m§lummt4  mifit»V4Uifm3mdmiS^ 

11  lahrT^nkmrMfmmuprmkmmixiptat. 

1 1  DeUSum  quo  magispauim  i  mai^rm  fmm  mtre-^ 
tur. 

ij  futrHin4n$,an&^^fr9ma^parte  caufamfu^* 
ciperepcfit. 

14  CmtruriuatigmnmiBmidimdm^  ' 

i;  A^QcamiindubijsproquibusmfuUrid^lieat^ 

\ 

CIc  jgitiir  Caufiiltcimuims  »«tq;  beti^HKat  cx^ 

^igit ,  vt  mtcr  partcs  principalcs,charitari?  amo- 
rcnou  autcm  altctumdcqpicndi  animo  fc  gcrai^ 
9  &pc  poiulefaut»dum  nonniiUos  Patrocitiintes 
pr«(pcxi,qui  partcmprincipalcm  aducrfam,  abfij; 
cauiidici  aducriarij  participarioneadcopontione 
induoeteftadenc,  non  prindpaliter^vt  ChriAian^ 
ailum  faccrc  animaducrtant,  fcdytrecuta  com- 
poiirionet  ip&m  adueriampartem.ad  clicnte-  ^ 
kffl  ifiiam  trahant ,  eitioluinenQf!|tte  Caufidi-»  ' 
cumip/iusaducrfae  partispriucnt,  quarenonim-  . 
mcrito  cxpofuit  lodoc»  iu  frapcirer^  duik « princip. 
liMy&inprafmim^Mtmu^Mf^^  hit 
conccptis  verbis,  videlicet:  Quare  t  cx  firatcrna  t 
charitate  itiaferim  (  rcprsfentando  peribngm  ^ 
trocinantiscum  clienceloquenris,)  nein  hanclit€ 
tcmere  defcenda$,aut vt  coeptadcfiilaSjOmnemq;  , 
,  controucrliam  cum  adueriario  potiui  amice  tianP 
iga»f  adquod(fiplacfct)  cgo  vctoridchaijtukvoi" 


Ittiicate  ignarii5,libens  meampr«&aco£rateciiani 
opcram»  &adueriariuni  cuum  cumipfius  aduoca*^ 

'  rofimulquot]ueinflc(flereconabor,ha:cillet 
mucem  hoc  (leceac>quilibec  examineCt 

Nequcabre  prcBtercundumilludduxi^quod  - 
4lecedus  eft,  dumalios  inique  agenoes  incellexi» 
"^qni  ek  vcraque  parce  pecuniam  muneraque  lUa* 
rum  vtiaque  infcia  cecipiunc ,  &  pro  vcraque  partc 
clampacrociaancucquosautpm  valgusVctaquie  . 
maxilla cpmedentes  appellat.  Hi fiquidem  pfae* 
.  cipirant,  immemoicsiliius  Ciceronis  fcntenti»*, 
b^*Oj^«/iiiice#.Caputtaucemiaomciiprocucaao^ 
nc muneris  pubiici  cft ,  vt  omnis  ctiam  minimaa- 
SKu:ici£fLigucurfiiipido»Vcinam>inquit;Ca2usSa«  , 
tiitiuS9adiUatemporame£>rtanaieri3aflet,quibus  ;  - 
"Romant  recipere  dona  coepcmnt ,  non  .n.  mt  ftcm 
paflus  eos  d  i  ucius  impcrarej  vnde  Tullius  ia  oiaci- 
.  <ineproMilone,quemre&rtBoec*i(.i{<i;i^i5^ii«ffk 
.  Xtf.h«cdixit{cilicet,Munera,&donaexc«cantfa- 

piences^&rubuertuntverbaiuftoriim*  Quaread- 
Qcrliishpsexdiamat  lodac.iMsB^ataprMirirxit^ -  ' 
€dp*^9 .  huiufmodiquc  prohibita  cile  afferic  fub  nu. 
i  i  i.dun:j  aduoeatum  t  feuPatrocinantem  cump^r- 
cium  alteratro^paafcencenj[»o£cio  piciuandams  9c  - ' 
fodidy  ai bitno  punicndum  cflc  apcrco  cradic  ore; 
4proindequet  Aduocatumcxcedere^i^icPuc.in  ^ 
traS,4fSyndic./kbrubrJi€xuOAdu0(jmm.x$.q^ 
pro  vna  parte  aduocarepromiccic^poftmodura  au- 
I  tem  pi  o  ah  eCaparte  patroanium  rufcipi c ,  t 

liccre  tpfi  Aduocato  parcis  ifecirtaadaedario  rcuc-* 
.  lare,ruDpra^uaricationispoena,  optimcibidemfi-.  ! 
,  ^ntficac^i^l^coAqjalw^uicppdkpni^       fiic-    ' ' 

' .  ccdit  . 
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cedk  textus  diCpoixtio  m  l^^^mfdt^mn.  frmunr  ^ 
€4tmm.&ihiBar.DigfJl.ddTurpU. 

An  aurctn  t  ludcx  ^cx  ofiicio  cotitra  accufitotc.  j 

(cu  f  oUudcniem  pio^ederc  poflj  t,  vidcas  Mar^^nt. 

4e 9fddud.fuk  tit^de  inqmfitmwr^  i^6.&  %  8  o.pane  6. 

&quifecreto  tvclpublicepartiaducr/flcfauctpcc-  . 

cat»vt  in  pun<^o  uadu  Nau^.  inju/^MauuaUap.i^. 

/  '    '  • 
Quo&vc  Aciuocatust  &  procuiHtior,  quifi- 

crcta  clientis  fui  aducrfario  dctcgunt  arque  reuc- 

lant^tencantur  crga  coium  clicmcm  ad  omno  ^ 

damnum,ac  intereflKf,&eciam  pc^a  ptaeuaiicfttio- 

nis  falfi  ad  ea  qua?  fcribunt  Bart. in  Ug.  i.ff.  depraua-' 

rifatAngd.AvQunTrait.makfic.tnferb9,falfario.num^  * 

49.Bots.&aiij  in  punAoaUcgatiper  D.  Menoch» 

de arbitr jud.caC  ii7.num€roi^,centur.6Aib.i.  Quzv9  ^ 

didtli2L\X2iX.infu0(0mpind  in  verbot  Aduoeatm  numer$  ^ 

je.quodtAduocaiusconfiilcusdeaiiqiareinfe*  - 

creto,  fecrctum  illud  feruarc  debct,  quodidcm 

p»uli(iafuoManaai«pmir4i«^.i54i(4i.  * 

Ego  qutdf  t  diceieatideo  (  prudenf  i  tsmen  cu- 

iusiibct  alcerius  iudicio  rcmijflrus  )  atroci  posna  iu* 
dicis  arbimo  taiem  v' traquie  maxilla  comedcncem  . 
pleAendum  eile,  quinimo  infamem  ^ffiici,  &  offi« 
cio  priuan  dcbere  ilium  i^ucQi  cu  m  part^  de  quo^ 
u  lic»  pacSici  videmui ,  jpurliocdcclatata  diixi  fii-» 
•  pca )Sr&riif  j^({tf.c.8.mulroquide  m9g?s  buncncdu, 
vciprariiaricatorem ,  fcd  prodiiiorem  arbitrio  iudi« 
ds  putiibilem  (ignifico,  quoniam  pr  imo  loco  defi^ 
gnatiim ,  vnam  tantum  ex  partibus ,  hanc  autcm 
vltirao  iocopatefadum  arabas  ipfaspartcs ^fc^koi 
^efraiKla^cpro(picim%£^fic)ttitvtiii(iai^i^  i\ 

•  .      ■  *    *        -  . 

•  .    «-  Digitized  by  CjQOglt: 
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ibiiMtiispisemitifii^ari  debet»  adte<m«  GgniSr 
cattit  Boer.MiirjS,  dimtbir.mMgniconJil.  nHmer.i^^t 
i45'Sic  eciam  eo  magii  f  quis  pcraam  merecur» 
^  qqotm^  4didttm  gtattius  cdi^jUicrmnjGnmr 
mzt*d€i;tfi$.numeroddduo  quem  communicerap**. 
probatumte&rt  Lixd.dhAIS^JecUiLuctn.ii.numf* 

'     AnautcmPatrocinanstpofficpariccrpro  vtnf 
que  parce  caiiiam  iuTQipere/Hoc  decer^^ 

*f.verf%c.dtc'mpttruo.  6c  ibi  rcipondet  (ccUjndum 
$oiii.R.oieL  qu4at4lK>n ,  (^[ui^  (iaqi^t)  ^qh  videQ^ 
''quomo4o  nrique  parrium'  cQntiarianim  ^nure 
,  poffic^fcdf  ait)SummaAngclica,&Spcc.i<ifif.i/^ 
.  4<to#«.cenetit»quod  (ic,  quqd  tamcn  ( (ubdic )  limi- 

fari^^aem  capic  ex  do^ri<^a  Arehi^iw^- ^^y^i^/M^^ 
ikiglof.  4$.dijlm£l^  quandpcx  aduocacionc  ,  parti 

•  lioniii^srtur  pr2iudicim^»at(ameti(pto(equ)CurJ[ 
Teritas  eft^quod  vbiiatit^ftiriam,  vcliniuftitiatn 
eau£e,hoc  non  pgtteft,quia  iemper  ex  vna  par  tc  tu- 
eretttrimuftam  caufaml^cienter»  qaodi  noaJicer»' 
▼bimo  hoe  ne(at,(ed \(t  dubio^ficuri  Ucite  poceft 
tuerifiogulas^afi^Ytramqueparccm,  quoincaftt 
,diibiopatrQiqttatipoteft,iecQndamSand.  Tho». 
mam,Sc  Rhod.  Qupd  indubitate  vetu^m  cffe  aSr« 
maoic  ailegatus  S  jrli^eft^f • 

^nmo  m  pimid|iiati|S  eft  vni  pactt  8c  deiadc 
cognofcensfc  malcailcgaflc,vttcncmr,  cauteta- 
inempropter  fcandalum  pufillorum,argum.Bart* 
,lii^Jfo.Ci<tf^rr.fcahommdeqttibusibi.  *  ^ 
Secundo,in  diiicv(]sarcicuu$  ,&diucr(ainftan- 

.  ri^»puca  aduocandapfo  vna  parcc  in  caruprinci* 
pali^jcpcoaiiaiiiGattuafpeliarionisi  «j|tt<;ndota<> 
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kien  i  poliUoram  rcAodalo,  amhotiuutc  Spcc  1«« 

Andv,&c  aliorum. 

Sed  uhdem(concIudic^<}uodiQcailcmm(bil-  • 
ria^eriamin  dabiis4ioc  Bm  non  poccft,cum6b 
(caniaium  ,  &faitl£dctdmencumy  tumquiaim* 

fodibiie  videcar,vc  vi(a  materia  diligencexhabcv 
Mam  fid^hi  tc^&a  vmuiqdc  cau&^tUm  teto 

quia  vidccurcbntraiura,  allegiinsf  ecenimcon- 
tcaria ,  non  dk  aodicndos  ex  tcxt*  ^Li.  Cd^  ^ 
^furtj  &  w  /fg/  tim  fmum.  Cii  tikr.  iim-  &in  $. 
foBicitudintm.in  fineJe  appeUat.  &  vt  pitriterdixifufr4 
inufm^fropifin.  Qupcarufprxcitato  authore  Aci« 
bidcm  dcdocciicc  ^dcbet  Adoocatus  iiuc  Pcocuia^ 
'toi  intotumdcfifterc,vclin  diibiot  cligcrc  partc  i  ^ 
tei  contcaadloccniyvcl  coniuli^  re  pcomatrimoaio^ 
protcftemletttc^pibdotc^pcdlibemtb^TCl  pt&iera 
ia,  vc  in  dubiis  tcxtus  dlcic  inc.  iligendufn.  di  rt 
md.  alitec  cftprcuaricator,  & panieaatts  iazral)it-  ' 
iftonlnl  tiadidofics  dcqUibtts  coloci  ,&  tandchi 
iui-incaula  veredubiapoffic  ime  Aduocaciis ^  liue 
CaufidicUs  0rb  vtraque  pacti  patrocilifUm  lti&i« 
jpercahimaaUertitinferoCOBdcientix,  Alx  Crt^ 
mQnctkhs.infuotrdli.de  Aduof.      Caufid.  CbriftJn 
quaft.  97.  dum  iSdkmQ  fcribcnc  ibidcmail^  Vidci. 
"  LiceccohcIudacThcologi,  inforoxronfcicn- 
tix  rigoroie  non  pegcare  Aduocatum^&Caufidi*^ 
cum,qai  in  cauia  omikino  dabia,pro  nraq;  par<r 
tc  patrocinatur,vc  nocacSum.Angel.m  ^.diUtoca^^* 
imjtumfr.iy.^fiKoCcll&c  i&hos^aibitror  Cfimen 
sajimiad  uertcndum  cflc»  n  Aduocatus  non  affir  r  ^ 
mcc  (eprovcroqucclicnce  icalcnnicficutfcrt-**  , 
bir»  aucloquicur,  quiahoc  profiterinonpofle{^ 
^c  impudena  mcadaao^  inaQt&^ 


99 
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i^b    le  An.Baptist-A  Magonu  J  ; 

^,>etate:  Sed  fifnpUcicer  fUggeiac  iudicHadonei 

^^vtriufquepartis,  vtmcliuspoffit  difcerncre  mc- 
^ticacaufejScdlialiquis  Caufidicus  repenretur, 
„  qui  noil  profiteretur  iegalem  Cdjtttmm^  ic  niliil , 
ij£icciet,aut  faibcret  fiae  confilio  Aduocati  ,cre- 
^4erem  huiufmodiCauiidicum  poflc  tuta  confci- 
„entiafcribecc  acnocare  fcripturas^criu(qttelin- 
^^gacoris  iuxtaconiiliu  AduocarorumjvcrLi  tamc 
perdiffitile  puto  in  praxi  cotmgcre  talcm  eaufa 
qU2  adco  iic  dubia,  vt  Aduocaru^&  Caufidicuf 
^mceliigere  non  poffit  in  quampartem  propcn- 
^deant^vndeiequicur,  eos  indubia  re  non  poiSe 
^,fcriberc,aiic  lo4uicdncra  confdeflriam(uam,  & 
itideocaueredcbcnt  Aduocati,&:  Caufidici  ab  hi$ 
y^patrocini)s,vc  itadicam  valdeicandaloiis,  nec 
pr^bct  mftam  excu&tioncm,  apud  Deum  drhb* 
mines  probos  quaedam  caurela  a  me  quandoque 
in  nonnuUis  Caufidicis  obieraata ,  habent  ennn 
in  numero  fuoru  fcftatorfi  quo(Ha  notarioS  iuue- 
^nesin  orduieCaufidicoru  coopcatosj  qui  ad  (pe* 
i,cieinfufcipiuni:tutelam  cli(»ncisaduectonctS|led 
^rcvcra  Caufidicus  principali$,omniia  regit,dif- 
^poniC,&  .'nodcraturi&ica  furciuc  pracuancacur, 
I,  vcmf^ue  Ueigator6m  acerrime  defende)ido ,  6c 
jiprodcnda.  s 

*  Quibufquc  illudaddcre  noa.dilpiic^c ,  quod 
interdiim  animaduerfibne  dignutii  iudicaui,  nem^' 
^fyloidam  Caufidicos  clandeftinepro  vtraquc 
parce  patrodnium  pratftarc,  dum  pro  altcra  parti- 
um  domicilfuraeligitiir cxtrai|!»fius  Caufididlia* 
bi)Caculum,nccaufam  vtrinque  iufciperc  ridcatur, 
.  Acca^enipliicicaior  cau(x  vnius  parcis ,  cranfmiilo 
pi(ccpcoad(oc^tla(^dooucii  j  cx  aduerianris 
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iitercftacim  accedensdomum  ele<^di^  domi-* 

cilij.rccupciaropr^cepro  codcm.cciani  dc  confen- 
iuCauiidiciyproalcciatantam parte  paciocxnium 
pt^fbce  finigenriscompadtionisadtum  ipli  pi  ^:e« 
ptoaccoinodat,  &c  in  ndhspcr  aliurn  icdigi  li  uai 
curat,  atqucfic^vtfiiniueprasdidbtcommittentcs 
&  Caufidic^&follieicatoc  pr^cer  reftitiationis  oh^ 
Hgatidnem,in  tales  nnimadiiertcrc  dignannudi- 
carem»ad  ea  qu^  u^du  i>.  M  cnocli.  (Uajburaud  caf 

Adh^c  paritcf  accoraoJarf  pi)f?;jnt  ca  qn^  fit- 
prara:iptus.Alai.reaicnfct^ii  (^udiL^j,  in  hunc^i^uiic* 
^tut^modiini^videlicec: 

Noft  po0uni  lugere  latis  miferrimam  condicia- 
j^neni  aliquoram  caa(idicorum,  qui  profiremet 
9yCbriftianamprobiti»tem,'g<oriaiitur  fc  nuilius 
^  culpf  con^os  ei&>cum  t^meh  ceAi$me  {ciam^ 
indies  obferuem/eos  viucre^jc  coftfenc&erc  in 
t>  multis  peccatis  morcaliflimis,  qii^  v  el  ignoran  ria 
inezcttkbiii,Qoii  cognofcunc»  vel  jfnalitiofe  difti'<* 
•>  mulant,vel  mmus  legitimc  confiten  tiir  finc  con- 
^*ftancipropo£to  ve^  emendacionis,  aliquando 
5,emm  obferiiam,  duos  dieiitesordinatidsf  eiuP» ' 
„  dem  Caufidici,inter  (c  c ontraxifle ,  alteruni  eo- 
^^rumludicio  vexariaSempioaio;^  auhdicus  fta« 
-y» tiii^t^P^^o^aittonimlibfonim reuoluicex  hti 
„  aliquas  rationcs  ieinnas,  &:  frigidas  cxpifcatur, 
^  quibusj^utat  (cpone  fiiftinere  dcfenfioncmrci 
conuefiaytudictiinii4u(cipic  (iio  marr^,  fine  ^oit* 
,,filio  AdiiocatijUudque  producit,&  diffcrr  quaa"*' 
,«cumpotcftibismali$artibu9,  quxin hochbcUo. 

cxph'cwi)ttr,padudcar9aQiaad<tti 

f  /  icncca- 


IOAN*BAPTISXifi  MAGONltt 

^jfcncentix:  ludex  ordinariuspromouet  dubita-  • 

uonespama>nueaue,ex^uibuscoiiijdc  Caufi- 
3,  dicus,  adueruiiiiicncentiain  iibiimminence^di* 
»»pic  Condlium  rupp}icandi,&  confugiendi  ad  fu- 
M  prema  tribunalift,  6c  vocac  cauiam  a  ludice » qui 
»,  proaandaconis  erat  vuln^ca  oiu^ ,  Sc  peridi-* 
cance,qao  fe  vercac ,  minime  (ciCyCouTuiic  aduo-  ' 
Gacunitvcailegacionibusfuisrubtteniac  cauikyi^^^ 
fupremo  tribunali  d£fimend(,aduocatus  pericus 
t>  &  bo nus^caufa cugnita  re(pondic»rcum  nonpof*  . 
»ic  defendli»  dc  ^useile  denunciari  iicem  alceci 
yyclienti,  eiutdem  Caufidid  qui  cumreo  contra"» 
9,  xit,  Sc  icaaduocacus  defcric  patrodnium  iniuftu: 
9«Caa(idicusattcem  dttboliG»malignicate  inlignit 
non  vulc  denandare  licem  ,^nealcerucrum  clien^ 
^,cem  dimittere  cogacuct  cum  ialarip  conueaco* 
,,i>er&qttirttr  Ittdtdttm  m  di&o  tribttnali  incro- 
,,dudiim,tadem  (iiccumbic  in  caufa, vt prxdixerat  . 
»t aduocatus ,  neq;  adhuc  quiefdt  Cauudicus ,  fed 
S9  calumniofis  iuppliGationibus  p  Sc  ap^ellationi- 
^,bus,iuftiffimum  cxitumretardat,nequc  vnquam 
voiuit  cr^here  ia  iudidum  alcerum  flxencem^qui 
>,centtttr  confeniare  .mdemikem  recmi  conaen-< 
„tum,quotandemfit>ytinfclixcliensinfinitis,  Sc 
^tgrauiousincomodisafte^fcus,  amiftacauiamttlr  ' 

tisimprecationibus»&execcationibttspeHeqtu* 
„  tur  Cauiidicum^  hoc  equidem  loco  fateormihi 
.  «tdeede  oracionis  copiam ,  vc  poflim  prordindi* 
9,gnicatbexplicare(ttmmalceleta>  quasin  hocge* 
^^nete  perpetrancuCy  &abhoc  vno  fonte  fiuunr» 
9f  ^  Cauiidicus  non  vcicur  his  Chriftianis  pcepcis » 
9^  q;  (eruandaproponiitttr^vbtcont!ngat,dttos  cli<* 

Mcuces  vmu«Cauiidid»inccricIudido  contcdcre. 

•  I  •  M 
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kMMnfTM  an  &qtiando  a  iHdUtfim  fairocinan^ 
te  redpere  Ucinm fii.  ^eontra  mristermin/ 
denarect^iins^qMa  pcena  fertendm,  idLf 
"  &0ricogn0jcere  noneHabfionditi^m. 

'  CAPVT  XXIV, 

S  V  M  M  A  R  1  A^     ,  ; 

I  Munnd,&donamipmaniHitumJu.DoS^€S9f}U0' 

.faommlumcmagmcanfitSuMaratu.. 
X  24unM,ludicemiri^adeuiain$rma* 
I    luitx^pmniam ,  iniajfam  profcrm  JemtUMm» . 
tra4ii^^Chr^mD.N.peuiit. 

4  CbriftHs  DU^Summa  vmta4^&  Snmma  iufiitia  ^ 

5  htiiettptemiietmuptimietimafi^&tfficiumptt* 

dHnt^&adrepmionmrtctptitmentur. 
4   Caufam  quifufitptt » a  muutrAm  caueaip  fti4$um^ 
i^Jmtpactmbakertfimtptttfi.  v  \ 

7  MuntraquandorecipitndaJint^exmimullQrumfitt'-^ 

; .  tttuiadeclaratur» 

I  Muntra  rtcipitude  quby  qualiiattm  perfona  daniil^ 

<       rt^ictre  debet^vt  otmu  tollatur fujpkit  <  &  numt^ 

<f  Efiulenta ,  &pocultntamodico  tempore  confumtu^^ 

.  <.  da,quando,&qHomodorecipiftftnt* 

.%e^  Uagnsjkusquitnamdicatiir. 

I I  Efculentai  &  pocuUnta^quamodico  temporefint  du^  ' 
^        ratura9iudicitarifttrioreUnquuntur»  ^^V 

II  UiHmanonfimper^^mnihmf^  >  V 

1 5  Af     4  »mm  acciptrtf  inbumanum  dicitur»& 
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\      dicantur^      •    '         •       ^     ^  vv 
y  Jfcvit:^:  pecuniam  rccipicns ,  tx^aufa  itmjTttum  coiH^ 

mtteii^dkiPMttfiante  fuferuma.^ 

nAmeuUdrenon[poteJly&nnm.i4*,\ 

t£  Jitdeximuptmi^incmUbkjt^in&rim^^ 

% 7  {j^iwx ,  c^ui fnr gratiamiudkat ,    Cmfiitfitmei  »f«  ^ 
iks^^Mipbsndfubiaceat.  ;  *  ' 

18  luil€x'psctthu:  m  r:fipi^t:s  adhcc  vt  iujlam  profirat 
'  ^  fentMtidm^ccimptusdicitur.^  ;  * 

,      luutcisccrrtfpii,  pcrforiUs  &  harauriam  iudicantU,^ 
m^tmajtemi^iue^fa^tMur^  , 

to  luduipecunimdans^ptfxoeoiuiicet^impmeremi^^ 

Ai  ludtam  in  camcra fiagitanSyVtproeo  ffi>ferat  fentensi  . 
i      nadiquMm  pcmamreportei.  *  ' 

II  il/aicr^ ludtcipromiitensy  quAtamen non trddidit,an  . 

\    '  pt^isaiure^&kDcSoribmftgnificatisfuppoJitm  . 

•/-^    diuiur^remtKiue.     -    -  ,  - 

pecuHi44ccepta,pcmtkns,  an 

rm:fiiue.  .  1 

14  S0^^i,aier,iuikimtmm9m  pttnkeurf  ^ 
45  ^^(iidexfalJiMeXmaUtis^pHexeen 

:     qtfomodvpftkiendmi  \  ' '  - 
X6  Corrumpim  aliquem ,  feu  etiam  (orrumpere Jkdmf^ 
^femnoehmuUheudietfremipue^ 


>7  Corrkpuo  iudui/»  &bAT0nm  d$fficUk  Msitur/i:»\ , 
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RicT.  PA  Ta.  k  AT.  Cap.  XXIIIL 

CcrruptioIudut^,&bar4teria,pcr  mtdiatorm  fri* 
^  baripotefi. 

lii£ci,&  Caiijidici^nn  fintmiim,  ptndtn  patro^ 
anio,  velpoBpAtrocimit  ,nunquitl,quidquarmpei  t 

licttum  dicatur. 


J#,  ludigini^eriteiudkdns,  m  tinemrerga  partcnt  jtd 
ddmri4,ex  iUjt  (mcniia  refuhantia  dato  ex  quo ab 
iffafententianonfmitappcUatum.  / 

.  J I  UMnm ,  foBfententiam  a  ludke  receptUm ,  nunquii 
licitumdtcatur.   "       '  '  ,  . 

'  I  *  MMnmpoa  fentemiam  Jiue  pattocinium  pr^iium 
miptunt ,  confcierttiA  recipiemie,  &  dantu  ep  re^ 
inittendum,  , , 

Snceniaaisqttait^erdtimirecufarc,  inlnmfanuindiU- 
"     turtp.     :        "  .  .  . 

^  i4  ludtceSyboditydequibus/pdicatuifubiaceMt.] 

Jj  ll^iquofnod^.&quandaliUain^  (frA 

eoiUudrecipere*        *  ^  . 

}  (j  Munera  rtcufare  bonumtH^&quarek 

17  luiU€e$mutiirdrectpietes,doropbap^ideS,munerac^^ 

medentesiicuntur.  '  .  .  / 

j  8 .  ludtx^fl  fentmtUm  muturdrtclpietu,  iti  Sjniitm. 

|j  ]£xcelh'mi/miiiedtvbmSj:n4tm,inNM.CdnJi^^^ 
mni  mumrit  r^^twu  fd  fima  iurifdi^umm 
:  imrivmitmiM4B4tiis4iJ}inerima»dat. 

40  txCtfUtttlfU  B  OIOtANI  ^MMMtf  /ifM<«f  rfCIM/«»> 

4 1  St^mMm ,  i(/0      »«»  iehttkr  rui^ttnt.  PdUt 

peccit.  ' '   ■"  '- 

itifiitdum^^tUmukikUirMmrui^ttt.  < 
43  fiutdtihiprtdiiit  &$lttrinm  Mtmf4tflit.tHitih 

-    -■••*■•••  •  ■■.      1  1« 


^74     io{k  N.  B  A  ?  T  f  s  T  it  X4  A  G  6  ^iu  ' 

\      dicasitur^  -    •    *      •   "      ^     "  '•''^  - 
tj  ludcx  fecumam  rccipicns .  ex^^auft  iniifjTttutm  com  -  * 
*      mi,ftt»d$^rwndfiam  fupiruentafism^ 
namemarenon\potej}y&num.xi..^ 

I  iftieximtipmijr injcmtibiu,&m irimmdlihefqiM^: 

pmttMrfce/^am^&numii^.         \  '  ^  '  '  C 
ty  iudiix y c^ui fcr gratiamiudiM , ac OfnfiiSfitiQmnt!^  ^ 
'       llcirMi  pbfnafubiaceat'. 
18  lu'itf>:'*ecto;i;m  ficipun;  adhcc  yt  iujlam  profirat 
'  ^>  fmtmttam^cciyuptmdicitur.  ^  '  . 

15;  ludtctsccrrtfpiiypnfordf^s  &  baraurjam  iudicantU,  . 
m^Hrtajtemlfme-difiieptatUK  '  '  " 

t  o    J ;r f ;  ccuniaui  dans,vtfxo  to  iudicet^impune  remit'^ 
%t  ludtamin(am€rajlagitanSyVtpr9eo prtferat fenttn^  . 

II  MuneraltidicipromittemyCiU(£tan:ennontradidit^  , 
•     ^  fmisaim^  &a  JH&»ibwfigw  , 

'  dicatur^remifm.     '     '  \      ^  v      /  - 

ludex,  pecuJ^acceptafiienitens,  an  iwpuitb^kM»^  * 

t$  ^JiudixfalfiMlamai&ti^ 

(jmif^fmhiendHgi    '  —  >     -  r  - 

4^  Corrumpinialtqtitm ,  /?«  f rirff»  corrumfire fiudn^ 

Cmupifoiudicit^  &iaraima  difficUk  dkiturp^  '^ 

^  .  ^  Uiyiiized  by  Googl 


V  biiRiCT.  PATll,  kAT.  di^KXxmLifi 

2.8  Corruptioludu;is,&bar4Urid,pcr  nudMorm  pr$m 
^  ^  bMfipotefi. 

tf  ttt£c$,& Cdtfpiico^ante  fcntenthm,  petidm ^e p^tro 

cimoMponpatrocim£,uunquidf^uidquareai 
licitumdicdtur/ 

ludeiimperireiudicans,  an  teneaturerga  parttmai 
damnayexiUaionmlarefultantiaddto  oxquo^ 
ipfafmtemidnonfmitappcUatum.  r 

'^^t  ■ibtnmy  ponftntintt^^^  .  ,  , 

Imtumdicatur.  '  \  \  .  '  '     ^  : 

'  f  1  MMue  poH  jentemiam  fiuo  pattocinium  pr.fftitttm 

.  recepttim.confcicntiarecipientu,  (^dantuejf^^  ^ 
.    mttendum.  :•■     •  '      \  \ 

1}  Mnmiaaliquamterdmlrecufare/tnbumdnumd^^^^^  '^^' 

'    turef,    '      ;        '  '         '  :  ' 

^  ^4  ludicesybodiejiquibusfpdicdiuifubidcednt.^ 

J  j  titdieiqu0in$i(t,&qudndoliceatmutiusddre,  &d^     '  '  v 

eoiUudrecipere.        •  •  ^  >• 

HunerdteiujfdHb$nmeH.&quiti,  '  " 
%j  IttdkesfHUfkrdmipieces, dorophap^ideHymunerdtf^ 

'       medentisiHuntur.  '  '  ; 

f  8  U^dae^feneentidm  mtimirdrecipiensjnsjndicatu 

V'    e$nutniripoteU,6' quando.  * 
1 5  Excfhntifitmi  Medtolani SfnatmM N$u.Conft(t.^ 
ifnmmumru  nii;$piihne futf pkHd  iurifdtaionem 
exercemibiu,acahaltisAh(lmerimandaU  .    '\  . 
.40  txceUentt^Ji  e  diol ani  seMdSm  Idudes  reemtei^   '  • 

•     .  '  » 

4 1  Stipendium ,  ^/0  ^(/#^  «#1}  rff^^/i^r  ruipitm^  vdUi 
peccat. 

Stifiaditm^  q6»ham  tnoderamtn  rtcipUt.  t 

J'.         ^  ■^.*'     ■   \'       '0"  •  •    "      '  .  .Digitized  by  Gopgle 
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ifi     lOAN.  BAPTlSTiiMACOHlU 

TNptjBcedenticapire ,  ipttQeca  &  doqa  fapientes 
JLfxcfctre,  verbaq;  iuftorum  fiibuertere  dixi :  v:»'. 
trumauccmquandoque marcd[)crcliccar;in  hoC ' 
i  igirur  artictilo  diueriitas  f  opmionum  inter  D9* 
&bte$  Gxccedit ,  q  5amlo  de  Itididb  redpien  te  mu'* 
neraioquuntur.  Alij  etcnim,  ludici  muneraatque 
doaamagni  tnomenti  rccipere  ptol^bitum  eile 
dixei1inl,fed  tanhitn  eifculenta  modici  Valoris  (ibi 
^(liicicumeilefubftinucrunt.  Alij  vero,Iudicendl 
ail  proriiia  recipere  pofle>foluerunt.. 

-     •  <  - 

Quade re lodoc. in praxi  rerMuU.  150. diitn  de 

Kmunerationeludicum  a^flls  (cdbens  i  fa^i^t 

xic,fcilicec;Noloquempiattl  ^detani  imqiiiludi- 

.  cij»vtputetmagi(lratum  ihiui^^dicendo,  muneri 

.  potiusquamiurisasqjiicatc^m  ipe^ire  debfere,  fic 

vteorumcaufa  in  hanc  potius  ,  qiiam  ih  altcram 

parrem,redicudihem  iuris  inciinarepofllit»  (edia 

luftiriar  admtniftratione»  ipfiim  csecunlquodam^ 

modoadpanes  eliecontienit»  Cic  vt  honparriani 

&uore  nec  munerum  corrupteiis  infiuatur  neci 

ledimdinis  vk  ft  deuisre  permittat,  vrpote  hone;* 

fta,ac  tantUm  confiiruta,&  ordinaria  mercede  c6  • 

.  iiintti^iitibaBciUeuatioaiithasceftsqtuavtcsuettt; 

$96  €.ql$Mm$lrkiuq.i.  iuMrqtlatuor  qusshuniantt  in* 

diciu  puerrunti  potiiIimiimun^racorrumpunt,& 

:  iiiiiltimeftoffidutti.tamfitnAtiinfneqfieprofe^^^ 

tam  (blemncquod  auaritiacomroinuerc  atq;  vio« 

lare  nd  iblear.  Quadf  re  Galter'  deCaftiiionQ  quc 

l  Pl^ttBfQet^d^ASiM*t6J&cctt  iblebat,munus 

Aortea  redi  diftorquct  acunie  iudicis,&:  terra  voU 

Uit(|aiigine  mentem^  Sc  aiibi  vendicurarbi  triumi 

>iiim  CK  fdioiiutur£ttnpbil.  Ideoquc  d&utMarah^. 

,  .  ^  devr(l* 
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iUpri4tid^t.imm.6T*q^od ludcx  fquf pecuniia -| 
ncccpca  perueftit  iufticiam  ,(enteniiam  iniu^laiA 
proferen4o,exeo  quod  vericatem  peruerti  c  vt  in  c.  , 
mmditmMiiiremr.  Ubr$^fixio.  fic  tcadic  &  vendit 
Chnjdum,  qui  eft  f  fumma  vcritas.&fumrnaiu-  4 
flicia  fecundum  Abbf  tnc.  ^fi  Cbriftmy  de  iureiur.  - 
vnde  ( inquitihidem fitbHumer.  66.)  fainimtefti* 
IDonium  pro  pecunia  diccntem,  tuiicChriftum  • 
^  oprecio  vendere,  ilcuti/cdc{udas,cf{c  diccn*»  ^ 
diim*  \fnde  f  ludices  pcrunis  corrupcronc  da-» 
mnati&officiiimj&ius  adofficiupcrduiu,exq'io 
lege  luLrcpf  (und^ccnenciir,dc£inanuel  mfiifccm^ 
mm$.9pin>tr4S.in  nrbo^  Iudex.nttmer.  259«  qitadru* 
plumque eius  quod receper^nc >  refticuere  cogun-  . 
tur»&  hanceQe  comibun^m  opit\ioncmiignifi* 
caui c  Clar.  in  fua  prdS.  in  S .  irltimo.  iptaft.  7  5 .1»  nrbo!^ 
ludtxcon^mttmbafratmdm,^  quem  iequicucNicol. 
'  Gatbon.i9 fiut prifS.pr4S^$cmrumMp.  4*  tmmer.  18«  Ih  ^ 
brofecunda. 

:  ^aijeancigiruc-j;  tam  itidexfenrentiani  prola^  ^ 
turus,  qiiarn  PatrQcinanscai|£in}  defeniunis,  ne 
munera  recipianr,alia5  cu m  lcgibus  pacem  habere  ' . 
nonpoteruntD.  Alcx.  K^udcnrintraS.deAnab^*  \ 
f4^.3x.miir.j5.&RebufEi«tf0i9y?ir^^^  tttid^. 
SalarJaxan. 

PQtro  9c  probibitiim  caupatQr  ,munerarecipi 
debcr^,volue]rantttamennontiuUMdlocumfibi  7 
vendicarcquoticsampla&pinguianntmunerai- ' 
pfa^fed  quando  leuia  &  ixioaici  momcnti  exiftuc» 
ea  conceila fore  ^gnificaruntiVt  puta pocuienca  8c  - 
efcuiencamodict  valoris,  D.McDOcii.dearbitr.iud. 
'  1^/15  4 1.       Jf  frr.i.  D«Rauden.i{«f4|p4i  J^^^ 
circa  dixic  Baid*  tn  liUbtfcitg.  §.  muosvm.md€9§c. 


l 


;17S       lOAl^.  B  ApTTSTiE  MA  G  ONII  i  ' 

pi-dfj,  qiiod  pro  quiburdim  minimis  lex  nonol^  ' 

^nd^cur,  vt  piopaiuoca^en,vel  produabusfinali* 

uia  pro  tam  panm  rehus,animii$  re  Aoris  tion  fle^> 

i  ur.qnem  iciuiit  a^uzc m.intraS.dafyndu.  inver^ 
;  hi^foittiu^tA  &  tJluUntd^dd^m  ieijuicur  todo(^4^(if^ 
i50.ff}friii.ii.duttilic2te> '.uaerdamhonefta  ac graca* 
ijadQioarecipercj)oflerigniiicac,velualepoics,cu-  • 
nicuio^,  p^tdices ,  p^ha !  n  nos,  pauones,capones 
^  ^  fimiiia  itu*u(wula,qaacfiintmenf3lia,erui,poiuiq; 
,  acqonimodatiic  v( ea \ion (int  caiia ,  qux  marfupiis^ 
remiaiic,  authu^trituevel  cortaptelas  iiirpicionem. 
|>r.ebcant  Ideoquc  f  ii^  his  donarri$(^inquit)  ac  ho- 
nciis  prseicpc  .(ipnibus  accipiendis,  ipcdad^iune,; 
.1  npr(oiut.qu^  eamuiiera  off^runt»  iicn  itentiiori- 

•  Dus,tenu'.aquoque  munufculajpiri  animigrifiticu-  . 
^  ^  dir.caccipiatUsquazaiiquanto  pt«eftamiora4locu« 

•  5  pletionbtisaccipiunt.  Eccfculenta  t  poculenraqn 
.     ilJarccipipolledicunt  Do^fiores,  qujr  intra  diesj 

paucosprodiguntur  &  coniumuncur.^. 
;  *  &( Jla^utHm-^^tnfuper.direferiptMn <S. qiiod  tailleil^  ; 
verumincctlexciim,fa]teriusverioii  iudiciodedi^. 
.  tus)i}uonc$id  nHinus  iuthciacad  vfum  rccipientis, 
.  nonautetDvtob  lauraconumia  per  iudicemfiici* 
•  cnd4,R>Aximum(juc  appaiacum  expc^datiaj  eciatn 
ynieo  conuiuii  c^nccilu  onin/a  «confum^t^entur, 
.  .i^^iatio  cs^fix^  non  quidem  nlinimtTm  (cd  magnuna 
'  ;,'tnujiu$ludxcm  covruptionepr^fumprum  icdde- 
f .^ec^iliahoii  nH>dicivalom    cpnfider^tnr  elle>a«»  . 
,^   Iia$Iudcx,qniarrp'umbabet  paTHmoniumdum--  \ 
mododcruoexpcndat ,  fuf^Kdus  non  rcdditur, ; 
^ui^hodieis^t  l^^gni^<^usdicitur^  qui  magnoaifa- : 
^ ,  * €if  (umpcus  V  t  cx  lMofo|iho  Eihic.     i,  prour  ct-'  ■  • 

'        --^  '  :  -    .     ■  laML.  ' 
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;  D*  I^ECT.  PAxa.  Rat*  Cap.  XXIV.zjj 

'^po<^alen«tmodico  temporciuic  €iuramra,  ar<*«.  ; 

bitrioliidicis  c(Te  declaranda  voluitD.  Menoch. 
M  atbitr»iud.CAf*f4  i.««w,38.Wa.(^«fr^r.4,QjLias  j*  aii.  '  ^ 
temmanera,neqa^iemperabomnibusaccipidie«- ' 
beantex  :c::un ! JoIcnt*ffde0^c. pro^onful.  & lejf,  ni 

^ygUde  t^ii^umanum  eilC  vtibi  texr.inqair)  a  nc-^f 
Jljiineacdpere,(cdpalHm<Sc  fincdelcdu  viliflimu 
&peromniaaaariilimLim,  ficoptavjc  ic^giiauiii  .  / 

JBoer.(ajpiusiecitataiaf/^i5j.»«ma4.  '^/^ 

Adquorumcoxtoborationemfuccedttnrtifadi* 
taperlodoc.loconuperdme  allegato.f  ni' ct ,  iu 
Fraacia  t  cdi^^lo  Rcgio  cau  tum  iic  vetituai  cllc .  ne  ^  ^ . 
quis  iad^cdmgautexparhmcnro^^utexvlloalio 
Magiftratu per{e,aurpera!ios5aiicdirc6te,aucia-  * 
dii[e(^  vUamunera  promiflaAut  prasmta  a  partib^ 

'jftcdpiat  ,quac  vUam  corruptionis  fpccicm  prajfe^ 
ferrcnt,quibufue  mdicum  animi,  a  re.<^icudinii  iU, 
biliuccdciicerentar^  aatifincericajte  iadicii&ici«^^^ 

liuf  corramperentar.ilcvt  munemmca^  Unto 
AUtpitius^auttardiusiudicarcnc»  dutnequiusfea*  . 
tenciaiiiperuetcereQt^  fubpcrnaperdendioffici^ 

& dcinde corne^onis  arbitrarix  ,  uixtr^  quali- 
taces rerum &c  pcrfonarum^  vt  leliquiita^ mccuiift 
&niiiaaufiincurram:>  &  vtocnaibas^iu.cori:^)^ 
exemplofiantihaccillc.  Quo  cafut  ludcx  accipi- ^  / 
cn^pccuaiamtvccouiqa^ittat  aiiquam  imulticiam>  '  ; 
lAeiipoft^eam  pocnireat,poenanoneuicat.  Pefcr*- . 
dc  R^ucn fmguL^ o S  <Sc Bozif^piM muauduif  15J,  f ; 

\  Qgf^dcretludcxcorruptus,  in  duiiibai  td^ 
plum  ibIuicfifco,&;  dngalo  dignicatis^iiuatuL  lu  - 

.    S  4  ctimi* 


criminalibus  vcrp  exilii  &publicationj$omnium 

bonorampumtar»£d(iquecriminetenecurGnii9«  . 
mar.wM^  ««iwer.^.Idcoqueludcxquiperpcrafca  ' 
precio,aucgrauaiudicauir,  dignicace  piJuatur  ac 
tdincereilecenenir^  &aiijsamctturpocnis5dequi*  ; 
bus  2igit  M3LTC.i}UdJi,^ip»num.^.part.i,&(iuaJl.  6i^. 
l  7  &fiq.pdn»iMqac  l^apon  Uh.64i(.z.ariftAi.  Ect  qui- 
'  pergraciamiudicac ,  auc  Cpnftituriones  negligit; 
pcsnam  falii  mcreuir.Marc«4%4/.^M<e/2  ^  i 

f  t    ludez  t  quoque  eorroptus  dt  dcur  efle  qcif  nd^ 

pccuni^maccepic^adhoc  vc  iuftam  proferacfen* 
centiamD»Mcnochtir^tor.iiM(^4/ri4Z.//^r.i  qub  . 
iodcircaiudidsf  corruptiirel  per(i>rdes&bara« 
teriam  iudicancis  mareriam  abunde  diiccptatur» 
\ic  circa  hutufcenaodi  dedficmem  videas  pantor  al» . 
legacum  Mate.f«tf/?.i4i. 

Necetiam  t pats « qus  iudici  pecuniam  d^c^vc 
proeaiudicet^impuniseiledebectficocieciamtif 

2uiincamcra  fl  igitanrerrogat  iudiccm  ,vcprofc 
rjac  (eiuenciam ,  quia  nedum  i$  pcena  cencum  au«. 
reoram  in  cau(a  crimtnali  eft  pnniendus ,  (ed  &  iii 
duilibus&in  criminalibuscj^ufam  Dcrdit.  Komann 
jfii^/  )ji.pra?ceridquodpoenamfaiuinddic,vtno*  ' 
UC  Nicol.PignoIac.'iii  aikiuU finguld.Um4m.idem 
cradirPecr.cTcRaucnyiwjtt/.  105.  quolodantqui 
'  iblum  promiteric»  noncamen  cradideiic,  poenas 
,  prtediAasincurr^ncurioiecu  — 


^  j     cc  an  j  xuaex  pccunia  accepra,  aa  noc  vc  auqua  < 
x^mmiccaciniufl:  c«am  pcpniC€tM»4cpunieiicliiS9vi<« 
^  ^  de  ram  d.  Pecr.  de  13Lvii6n.iMfingul  408^  cum  edaiki; 

.  '»  Animaduerca^caiticuqttodludcxiiioncancum 
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torludici$corruptor,poenammcrcntur,&defol-       ;  • 
.  licicatoretludicemcorrumpenteloquitucPapon.  14 
^ilft.$.iif*i^^.ii&drcahutafoodipc»nam^  ^ 

rat  lodoc.w/^MArimw.frfp.  ir.  ««w.S.hasc  dicens  fci- 

ticet>Poftremo  quii^uis  f  falfb  iudicac>vel  ex  ma«'>  ^ 

|itia»ve(ez  m^nnere  corruptua  ^&miert  fentent  a, 
.  ispuniendus  eft  de  crimine  faliii  &  faliarius  decla^ 
•  tandus,atqae  ampliori  p(Bna  in/iiper  muIAandus»  ^ 

iuxtaquahtatem^&circumftkhtiamiudicisofFen^   /  .  . 

dentisy&peifonxoffenias»  atqueetiammagnitu*  .  /  / 
.  dine|damni  ex ea iallaiententia  coniecutiXi.$.^ *  ^ 

quis .  vtrfic,  &  qui  iudicem.ff.  ad  legem  ComtL  de  falj. 8c   ^      /  f. ' 

auodnedumcorrumpens,  fed&corrumperefti^- .  . 
ens  feu  tentans  •  £t  puhiendus  &quipcBnamul  -  ^ 
^  <5landus,vidcasD.Menoch.<if<iyiifr.i«i.f4/?}4j./<6. 

j,.centur.4  £tcirca  huiu(modieiculentorum  &  po«         ^  v 
"  qilentbrum«blationes,  &:prjeflationesarque  iu- 
diciscorruptioncm  vidcas  prawlJegatum  D.  Me*  / 
nach.deM^burMiMdfUitukibb.i.fr0pi  $mu^^ 

£t  quamuis  f  barateriaictt  corruptio  iudicis  tj 
V   dif&dlisfitprobationis,&prstdpUeincriminaU-.  ^  . 
bu$j  quocafuplenac  requiiunturprobaiioncsf^-  ' 

'  ciuidumDoft.ficD.Menpch.itrifr^irr;  utfn^  ttu. 
aj.C^  i^./ifa^.a^nihilominus  fetiam  per  mediafto^  it 

.  remprobaripoteft,proucmmediumatmlicMarc»  \ 
4jiud^.fi!^.mm.6.p4rt.x.\ 

'    .Necab  reillud  praBtereundum  duxi,  an  /hli cefc 

liccattludiciantefcntcntiam,vclCauiic!ico  pen-  19 
dentepatrodnio^velpoftpatrodnium^quidquam       ^  ^ 

.  rccipere?&quK>ad,hoc,partemnegp$iuam^aa^        '  ^ 

v-  \-V:   '         *  -   k  .  .>  **5  t    .xicace  rv 
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'  •'itatcBal.defendic  Put.  intra^.  dtSjKd:c*:nd.  verh^ 
f90tUnta^&ef€ulet4.  ea  praccipuaratione,quiaquQ(i 
£tiningre(ni,velcgiefru  ofii dj«  idin  o&cio  6ttt 
^icxcur  Uunf^mhHiii .  ^.quimmo*  tLi,  ea  tmm.  ff.  de paS^  ■ 
' fSc  qoiapoteft  prasfumiproniinum  dutanreoibcip 
l  If^^JiveiitrlSf.n,D:gefi.dcpri^ileg.cred.dc^^^ 

f4rsliteram*ff>de  iud.  -« 
Secus  y ero  cotitider^uic  NicoL  Car bon,  ii»  fit4 
frAcl.^r4cltc<iytnn.cap  ^jnanero ^iliLz.  fuiFultusdo- 
^nndil^^tt.^ci Aj:id\.m cjnpxi &ir^c$tif  iQi.  aq 
V  BaLi»f00//.4O9.nec'np,&:Felin.  mc.tuams.dia  Sp^ 
hion.i:;  ^«f.atque  Hippoly  t.r«  /  UxCorneUa.ff.adlegem 
\Cori;elMft£car.jq}XQay  iicciludex  ante  icntentian^ 
s  ;pecunianica{>ien5»baniteriam  €ommicrar»&leaii 
rcntuai  riullamfaciat^&qiijeper  coiifcquciisinua^ 
iida eft>arcamen d  poil  ii^nt^ndampecuiuamacd* 
^jpiat  ffecutmquit  j  cx  qiio nec  baratetiam  [udeit 
CQmmiCiic,  neqjcrcnceriCia  venalis  dicin:r,  & 
^  coniequenter  v^^da  atqu^  executioni  di^n^^nda-*^ . 
Qime  rc&rrtl  Nicpl.Carb«EmanacLm  /Sr^  r^i^, 
ofinjra^.in  ferbi^lH4eM.t*u.i4.o .  comuuanit^r  iic  cra,^ 
diciiim  (crilirnrem ,  qaod  f  ludex  pecamaforitrati ' 
corrupcus,quiinique  ientcntiam  tulit ,  a  qua  /eu-/ 
Centia  appeUatum  noniu^ri  t,de  damnoin  jlia  lcn«> 
>  «^nciaiilarocoaueniriporerirlttdex»  qui  generaU* 
^  terctiamimpcricc  iudicans,  cicuiusmtcreflarbi- 
jl|io  aUcuiu^  cpnipetcn^  iudicis  t  proul 
i'*  iaxtacomfeiunemfenrentiam  cradic  Alex.  mi^itiir' 
K  eauttons.ffje ddm.infic.  Couar.  intraii.dfjpsnf^.part* 
3^.8.  it^vU.ntt9nxii^m  relt^^dUU  ^i^lgcojejitta^ 

^'p:  Attamen quidquid fit  id, f  qnod  poft  (encen- 


nuptfiifl?  titu.  quomAudic.  m  duh.^imer.  9  7  •  verf.  ampU^. 
fext$  ^  quoties  ex  qualitacibHS ,  &  circumftanajf 
fiaus  ptxCawi  pic  tcft ,  nYio(  vt  inquit )&c  in  dubio^ 
tjfh  c^ili  pr^funtitur  cie  teu^pox^  aucc  /cntcnti* 
amadcempuspoft  (ententiam  ^  &(eneturfairjiii- 
dex,  ctiamquoc!  contrri  eum  non  militct  aiiqua 
fufpicio>ex  tex  tu  tn  4f(th,fed  nouQ  itire.C.depain.iuA.qui 
.m^UfmAc.Oc  ^  dQ^^C^rc.  iir/r.  quinfmf^rtiQfdie^, 
tden,  qusequidcm  confirmancdida  allcgac.  Putc(^ 
loco  de  quo  iupra.  . 

'  Hoc  tamen  vlcimo  ioco  allcgatum^an  (cilicet  f  )  % 
poft  rencciuiam  quidquani  recipere  Ck  iKitum^cq* 
icicnii^,&iecipienci5»2cdantiscirc  rctpittcndum 
crediderim,  quodequid^m  confirmauic  Boer.  4.  L 
deiif\$\,num,i^,ctrcd  w^rf/f^m.tolcrabiic  namquc  id 
€Qniidcraridebec,qiiocieso|iiccQpendcnte^nuiI:i  ..^ 
ieciica fueric  padtio  (eu  promiffio  >  fcd  id  ex  mefia  * 
donantis  libcralitate  poft  ientenpain  recipiatiu\ 
xalione  erculen ti  &  pocidenu,iir  nu9  in  dJe.  (Ulftfch 
r*jfrf^t#c.prrf/rideoqucGurlieJm.qu<?mrcfcicBapc» 
inmoxzilcgxiSLUg.pkhilctto^  dmt  t  inhum;uuun 
efle  in^rdom  aliqiia  cncenia  tiqh  recipelc » ccxf 
rusdilpoflri^nejff^././^fm.^^  t  jfic  pncot  fuL  &  Ug.' 
necfiudiccs  hociie  cx  coiumuni  cpnru,ctutixne  }4 
fi^ndicaciiryiiiiidedolo  &  barateria ,  ac  alijsextor'' 
iionibus  5c  quam  cominiinem  Ot  infoncin  dixic 
d£^QUx.inimpr4xicnm  if  -dsl.yii.lkilC.vittt.dt  ^ 

u.qnQsrcfcnLud.dh  AiCisdectfUicenf.ynu.i^Adcm^  .  , 
ttfiatur  m  deciflucen  1  nuft^jp^ 

Alij  vero  iptiepide  dixerupc,  omninonHiner^  • 

^umfuis  genciis ,  finc  mjgi.i  liiie  modici  n:somcn- 
tofcl£>u?a$UclIc  ^ide^umfciceie  Diqi^i^isnm^mrj^ , 


\ 


fmptum  exmfh.  ff.  de  offic.  prdtf.  &ex  Autk.  pt  ludfint 

quoquo  fufffAg.&ixglof  in  S.fin.  in  vtrfic.  reputandum* 

lnfit$.d€pub.M.ynetuiteknBott^^ 

•        •  Adquorumhincindcrefponforum  t  concor- 
fiiam  Macch.  de  ASk&^  in  C$mmmdtKggn.  SieiL  i» 
Conflim.incip.Capitaneorum.num.        16.  qucm  m 
mcdium  anulic  M{niiger*^y2rir4^75* 
ftingouCyiciljcec ; 

Aut  volo  dare  mdici  ob  iuris  mci  rcrentionem 
fiaercdempcionem, vel  cau&  expedicicincm,  dc 

nonlicctLvt  fmd%finffJH»ndi99kM^ 

^         txpluandi  vbiAngelpCJeaccufat.  quoddcirum  olim  . 

repetipQcejuiC>cau(a|ncamen  p^irclejbac,  fec^s  ho« 
, .  . :   <ltehabecur,quia  non  repcticur  jpetunia  d^tai  udi- 
•       .  .eiabipfodanrcicd  parriaduerfe  applicatur/.  ter* 
$iai.Uludff4U$tM4i§mktJobturp.C4U.q^ 

V.  m.num.ii.  '  "''.'*',' 
Aucfiianmdacarad  iadicem  cdrnimpenduixv^- 
5r  tunc  pariter  non  licecquinimof inquir)punicur 
^    wxta Li.C.  de pcen.  iud ,qui wale iud.  Sc^dans ,  cau(aai 
perdit,/.iX.iiii#A?  4fff^4f0  iir.  &  vcfupraiam  recQHii 

Autpro amicitia,  & tunc vfque ad cfculentum 
•  &  poculentum  fieri  licere  ailerit,quod  camen  bre- 
tticer  con&mi  poi&cieupro(iigatur« 

Aiirdatur  iudici  vri  confanguinco ,  &  ratione 
Cpniundlionis  cidem  dariporeit  quaniumlibeCi^ 
ex cexr* Mit.iii fin.ff.udlegemluL  n^^ii^  qupcirct , 
i '   videas Bocr.  d  dmfi^^.num.  17  &^i.  \ 

Aucguisiudicidac  obiaborisimpcnfiremune^ 

tmpnemjjfcnmc(^  . 

dinanui  ' 


i  « 
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t)  E  k  I»  c  t .  P  A  t  it .  K.  A    C  ▲  p.  XXI Vatf 

dmariusjLudex^quiaPrincipe,  vel  ex  publico  luu 
bear  (alar  (tttn^quo  cafu  mhsl  tecipere  poccft;  6  vc*  , 

J:odelcgatiis<k  tunciuxracondictudincrn  fportu-  ^ 
las  habebit.  Erquo  ad  (ummi  PontiEcis  delegar 
tum  conchidic  Mynfiger.  Ipco  ibpca  dcato  nil  pik>* 
terquam  efculcnta  ,  &  poculetita  recipeie  pofle, 
quaeomniacumiuds  dirpoucione,tum  Doi^^orum 

authotic^cibus  ^que  d6€taM  comprobaca  ibid| 

affert. 

Actamenf  quidquidiic»  ^munerumreceptio*^ 
ne  cautius  eft-  iibftinetidum.cum  i  licrgancibus  iU  - 
larecipere vaidentpcriculQlum,dum  non  chan*- 
tacis  amore,ied  corr  upcionis  caUia  ilU  icpiuk  dca* 
turjnamjVtinquicPut.  dcSyndicini.mhyffiulm^, . 
u  &pocuknt4.C4p*  u  numtuu  profe  pnem^  galliiiam  ^ 
ludiddonans  vc  eidem  bouem  re^ompetet,ea  ia*  ^ 

^  cicintentione:&quod  jcenium  intrat  per  portam 
iudicis,diabolusaucem  perfcneftramexit,  addo-  , 
censilludlob  diStamcMp.is  (cihcertignis  dtode*». 

,  uorabit&tabernaculaeorum  qiu  libentermune- 
r^  accipiunc,  &licet  modiqi  iinc  rufticique  dicere 
(bleanr^gallinam  ittdid  portatti,&  quidquid  volui 
fecir.  McrulanamqueinrerconfihaBarbat.  Wr.i. 
confpittuUanifipMUltos.  coLfin.  reiacusaNeuiz.  ia  v 
Sylu.  nupt.int9i.qmmAMi.nu.  ^^.dicicquodHeiio-* 
dus  appcllatttalesludices  dorophagos>id  eft,mu-  i  7 
&eracomedences»quorum.auarum  animum,4cin«  v 
iqua  tudida  Deo  vlct(cenda  reliquit.Ideoque  in«  ^ 
curruntinfamiam»nequefun(£edpienda>quia^  vt  , 

inquicPuc.  lecofttper|usrecen/ico)quidac,  ludir 

cis  mentem  polluere  putat ,  qui  mundas  debet  ha- 
beremanu^»iudexqucmagis  exiiUmabitur  ii  no^ 
je^piatylioet  db  iori  rectpercpoiiic.  Jandem  cdn*^  ^ 

%       .     r  Cjudlt 
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.  dtidit^illegatusPuieus  prascauendum  e0e  i  mti^ 

8  rienbus  rccipiendi$,ica  vtetiam  f  poft  fententiarii 
ifecipienslildex  pr^miivn^iDfyndicacucoliaeiuri 
po(Iic,ea  ration^)^niaf  vt  (Ilpradi  Adtn  fuit)quiat« 
cioic  praerriium  pollf^dum,  pcnnde  cilaclianr4' 
&dum  recepiflec,  qaoil  cameti  VerUmegointelle- 
xerim  vbii&liqua  cdtitFa  vcldafifcnlvelrecipien-' 

^  tem  vtfupra vrgerct futpicio.  Adii^c videas ea  qu^ 
.  pnndtuaiicerapei^uit  Neuiz.  indftku.fum.  iuiM 
itih.mm.^^  cum  fujq,  '      -  * 

An  autem  Aduocati  Eic-ilesXportuIas^&mune* 
hirecipere  polttntinibto  cdnfbetitis  id  aperuie 
&.:perieri(Io  /igaificauit  Ala  intra^.  de  Aduoc.  &i 
'  Ca'ijid.Cbnftan  ^..7^-  cuiusexplicationi  te  rcmittOi 

9  '  C\i  imobcemt  nori'immerito£xcelI^hciifimui 
MediolaniScn^tu^iinNnuisGonftitut,  fub  tit.dc 
fportuiiSiOmnibus  &  ringutis  Gubeinatoribus^. 
Captcaneiff,  Corhniinarijs ,  Praecoribus, AfleiTori«  ^ 
bu$,Vicarijs,  ludicibus  &quibufcunqueal  jsMa-  . 
giftcacibus  quacum|ue  digaicace  fulgencibus» 
4^uocuriq;  nomine  minctipencur^eciamiteosco^ 
tingatdelegatam  cxercereiunTdi<5Honem,  nccno 
fcomnibtis  Adupcaci5,&  SyndiciSsFiicalibu^iiPo- 
AiiniYMcdiolani  inrerdixicne  quidpiam  accipiant 
neque  acceptent,necin  magna,ncc  ctiam  mini- 

^  itia  quanricace,dire<^e  ritc  perindire6lum,nec  iub 
colorc  fpori  ularu  aut  hono  rarit  vel  alio  velaminc, 
iilccadandisaUc  cerminandis  cau(is  criminalibus 

'  kba  tenitra  etparribusaut  ageiiribitsproeis  fub 
pccna  priuationis officiorum,  pccuniaria  ai  cor- 
poraIidehciemepecunia,dcprout  cx  dicto  Sena- 

t  fus  Coniul  to  caiietiir }  iii  quo  qtiidem  Amplif- 
iimo  Sapitntiffimoium  vitorum  coetu  j  fic  ludida» 

'   V  '      '       1     .  '"Digitizedby. 
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5.mdcncia,  Tcmpcrancia,  atqiic  Fortitudinc 
miro regaiancar  ordiac  >  vt,vniucr/b  jotbi  iduo' 
tumexillar/  '     '  <^ 

Nonric  iguiirmcTnifcftUm  eft,  Myiibus  f  ini^^0 
p/b  £xccUenti/fimb  Scndrd  io  cau(is  pertraAandif 
fttquedecidendis  Lc  rcgu!ato  iundicoqiic  modo  & 
ordineprocedi  vt  a4  id  magis  an^pliandum  meai 
i)on(umdarit  vires,  nccomxtras  qtix  cttca  didU  ' 

^AmpufliaiiCoHcgii  kudes  frripfi  bi'tra^.de  Au^ 
thmr.&pdtLNotMT.cap.  17,  part  .pnwa^  Quocircapro 
cbnduTion^fhriiilsatticuK  deduxir  Nauar.  infitt  \ 
M4»;i^4/.f4;^.ij.quodfci]icccquitex!gitftipciidium  4* 
deco  pto  qad  non  dcbetur,  vci  norabiiirermaiui 
debitd,]>ecear,Et  ibi  fiibdensaftjbpendium  f  dc-  .  ^ 
tct  mdder.*  ri  pro  qualitace  caufx  jabou*  ^laefitiac^  ^ 

.^otlfuetudinis ,  vei  ii  conucniant  fine  vi»&  fcanda- 
icinprincipio,  vci  inmedio  iitfe  ,  &  hociafor6 
coofcicnciae» imo&  <|ando aiiquidprxccr ttipcnf* 
didih ,  fi  vicerir t  i^dixrz  dences  paciicenrem  de 
qilofipmc  litis  ad  tcrciam  afccndenteparrcm,aC'^ 
(^uequod  vida  iitefoium  necaiirerpadiaiolupi* 
cuttpeccaf e  ident  eo  lod  i^nificar. 

Circa^humfmodieknlcntorumj&poculento-'  - 
rum  rcccptionem,  &  quando  reciperciicirum  liti 
videiscs  D.  Menoch.  'dna^bitr.  iui.isrtkulMm  sifmA 
iiJputanwnxaf.yjxintur.Gdth.u  '  . 

£tdeniquequamiicpcncuio(umiadiciiiuepir'*  , 
tcocinantiymunera  recipere ,  id  compenum  tradit ' 
Cacheran.  iniuifmmn  proamio  fub  mmm  quintp. 
'yOihut:    ^  -  '  : 

I'  ^  'SuheHuntinmutratf^^^^ 
MuneraiHsJlatuum,deJlituuni^jfimul;  - 
Mu»er4^mtum1e^a^i§4fetitreJkUtitlt. : 


Xlt    lo  AN.BaPTI  STi«  Magonii» 

&M€iiMtfMrumimrar}porefui 
MiMraiudiciilibramm^ierantur^&ipfdm  - 
^Tr$tmmiupSum^i]uadat4fiufatr4bunt. 
U-  prm4vmitmor,fdMii^mmmf4vm^ 

BxcacantoUtofpracipitant^graduf. 

Mumfdfii^mt^ic^i 

2dars  cadety&Vtneru  t 
Muunufi^eputmferumortaltbusvUm 

CUmur^mUiSmtmcikkrpllmmi. 

^  /AdrcmAoftramfucccduncca.q^uacproptcrpc- 
caxdx  recepdonem  indcbitam  ammaoi  pcHmec-* 
tum,  &  praefcrtim  de  lis,  qui  pccuniam  alicoidanc 
pto  obclncndo  o£do  ,  (|uoniam  praeruaiuntur 
malcfactendi  animam  habece « &  vendeates  ofji; 
ciaiuftidaequomodo  ccneantur,  haec  advngucm 

dub.nm*94Mmfeq.  '  v 

Hucacceduntca,qu«inaliquorum&Aduoca- 

tomm,  8c  Caafidicocam  ammopracmcditaca » lur 
dicibus  quandoq^  corrupcionisittftia?oatt(am,op 
munerapracbicada  teacancium,acquc  clientem  iu- 
'did  qttidquam  addoniiidam  induccncium ,  non 
cxiguum  {edmaximumprxfcferant  animaB(alttti 
4ccrimcncum,aducrfus  cnim  calcs  prxdidacom-* 
mittentes&lttbcitctfcripfit  Ala.i»ir45.<fc  Adu$c^. 
Caiifid.Chritj^.i^iu^.^i.  formaUtcr  hacc fcubcnii. 
'Vidciicct; 

Aduocatii  &Cattfidici^ui  vt  plttcimum 
„  graiu  defiderio  obtinendx  vicloria5,quandoquc 
^'jtolcntperruadcicdicntibmi,  yc  aliquamuncra 
mittant  ad  Iadiocm,n  eids  benitaoletttia  alliqi^ 
qi^amobrcm  prasccrmiktcas  ag?rc  dc  illis  aduo* 
'    • ^  •  cacii 
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.  .tatis  notorie  peccantibus,  qui /cient^s  tucntur^* 
Cauiam  i  oiuftam ,  &  hac  raaonc  vciienc  corrum-  f  ^ 
pertludicem  ;  yerfabor  ttfitummodo  in  eo^' 
Cau&dico  &  Aduocato  qui  pucat  (c  caufam  iu 
ftiffimamiiiicepifle,  Acideanoctatur  litigatocl/^ 

,  Ytmuncribusinducat  iudiccm ad  ferendtm  pr0^ 
ieiuilam  icntcntiamj  in  qua  diiputatione  pt«  ^ 

-  mitcoyquodqnandoatiqatttcdpit  (mdimi  ycI^ 
munu$,vr ftciat illud ad quod obligatus  cftlege^ 
iuftitia:,iempercurpiter  accipit  &  peccatcontra 
;  ioftitiaml  cam flimA^.qu£fi.$*vhi  didt  D.  Auguft» 
iuftum  iudicium  vcndi  no  poflc,  Molina rf^ 
'  dtJpufdtuhii.€Ql.i.virJic.ifro  fecundoeorum.NMax.iQ: 
ManuaLM.i7.»tf.3^Couar.iiinp<firjt.r.  peccdmm 
part.i.i.i.colum,  x.  Lud.  C^rh /m  tr^ii ^ de  mjlttut. 
MuH.  |0.  fimiliter  iiic  litigator  .pcccaret^qui 
koc  propofito  ludicem  ndunetaretiir,  &:obid** 
punituriureci^IiamiflSonc  cau&/*  i.& ibifiri-*^ 
ientes.f  d€w$M.^twp.cM*&fi  fi^duocatus  Sc  ^ 
Canfidicutomnino  fibi  {pctiuaderent  ibdicem^^ 
nocile  pro  clienteiuo  iuue  ^nunciaturumime^ 
muneriDusScdonis  ,antmaximi  temporismori,^ 
cdc  &d:ura>non eflct reprehendcdus inibro  co*^* 
£uentkc » fi  induccret  clientcmad  ^ona.nd4m%^, 
cni  itcctredime  rc  Ycxadoncm  &am}  Ycnitttamc  ^ 
lummacautioneopus  cft,  nehoc  obtentu  dc-^ 
labacur  Ad uoca tus  ad  iudiccm  corrumpendum'^^ 
Ai;idcodcbct  cflc  tb%  viio  dobio  ccrtos ,  lu- 
dicem  laturum  forc  iniuftam  fentctiam>  nifi  do*** 
niscocrccatur  Muiia.iii^il^4*  kS.  perfic.Mfero^^ 
'  Gieiff.d$afiJktrmfmt.iJib.ifC^xxt.Ciil.^^  tfutR.'-^ 
ioo.artk.  4.  verfic.eQdcm  artic.  ex  quiDus  conftat/' 
aocflccu^ientcapamSQCtiii  trid.d$  'wfiU  Mhr.  4*V 

.    T  mS^ 
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^  lo  an.Baptist^  Magon;t, 

qtf^fl*7'4rtk.j:0Lu  in  y?;;e.qui  creiiiclt€,nunqtl:lti| 
5,  cfleiJcitaiu  rcdemptioncm  vexationis  propri^ 
^yquippccum  fi€aiK]u:indulicita,vccxcomuni  tcr 

ftaiur  Abb.M  f .rf»»  ^kpmmfiunt.  7  .(iir  vie»^  IrMiryf ;^ 
^,f/^if  quando  (cih.ct  iicigator timcr  grauari  in- 
'  ^yiultalentcntjaihocigiiurmemoriatcncant^Drx-» 
^,cipuecau(idici,  neconniium  prasbeanr  ad  nsec 
3,pcccaucommiitenda>caueintedam  ne  crume* 

nactieociim  apteiant  iibi  adigjm  adiudicum  be  * 

ncuolcntiam  j  nonnullj  «nim  cliciunt  a  fuis  cU- 
'^yCntibus  immudcraus  ipormlas  ludici  dandas* 

vc^bipfisineanr  aciam»qui  proptcrea  tenjtnt^ 
5,  reftitucrc  proprio  clien  i  ,quem  dccipiunr , afBr» 
^mantes  coiuummos  ludici  debcri  »&pcilimu,m 
^yvfbm  inforum  inducunc  >  qu o  eahauriuncur 
^  culrates  litigantium>£c  cxpktur  cupidicas iudi^ 
ijcantmm» 

^ .     Vicimo  quidem  loco  pfocliuis  ^c  CauAdicuf 
aducrlaiio  concedcre  idjquodfincparris  danino 
|>ecicur,quocirca  vltcciusiupcr huiutmpdi  cxpofi« 
.  lione  minime  progredior^kdc  iiquidcm  ex  iuris  re« 
*  4^  guladcmdndacui  lcilicctquod  f  tibi  prodeft.  al- 
teri^ue  minimc  noccc»indulgerid€bcc.i.x.  ^ff^ 
dquAfluuifXi  SmdMMif^i.nu  .5.ra/.i.quem  rcferr 
l.C.tclcberrimusIo.BaptiftaCoftapubiicus  inXi- 
\  'cipenriGymnafioprofeiror^prxcepcocmeasiiiyiit 
tr4^Jtf9iti$9mr4t0^qu(tJl.i)um(m.9.  .  > 

*  •  • 

iMendacmm  pr4culdubio  fugiendumy^qitdmh 
,   .     ^ero  ex  eo  commietatur  mortale  peccatumt 

'V'  'rurjiua^h&quand^ijludadtorturamfdiiia 
indicium:^u§mQdover0c0mmittatur:^a» 
•  '  •  A-  iudex 


I 
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.  iudex  cioiofe  (jr  mendAcittr  tmpufiitkiemdei 
^   itnquenti  vmtaiem  diciuro  promutere  pof^ 

'  Jititadem  quomodo falftm  teftimonium per* 
hihens^t^demendscioconui&m^umaturfft 
kocCApiteconiinetur.       .  ^ 

CAPvT  xxy. 

S  y  M  M  A  a  I 


t  Vmt4SffcuniAprdjiren(U, 

yiritsimfs^icu^ttSp  qmd^almdJmttsri  de^ 
hest.  ' 

tibusmaralibmdkftur^Ci 

4   Verit^qmdfitk    ^  . 

y   Veraxquisiicattit.  *  ' 

Vmtat$mquioccultAtm^rtA\iterpUC4t 

f  SisHplkmfubimHaticoriJiJkm^^ 

ati^dolumexiludit.       '  \ 

9  Tidditmmqu$€$H{ift4^t 

^ ,   Ftdem  refcindcreyin  walis promijHs  Hcet* 

io.  Utmiri  verbumkOn  mortaUfuA  f$  peccatMiU  (99tti* 

.  iteat* 

ti  MuidaciumapiijiSo  boittitlifrotatum^Mix  adi^ 
€aturm9rtJificcMimimmtJfum%  , 

U  Mmlaciumquotuplixdicdtuh  ' 

13  Mindacium.falfam  ¥Hie Jignijicdtiinmif^ 
^  ^pmdafrQducatpiCcatummirtdi^ 

14  Miudaciumquandovmialiy&quandi  mertalefei* 

catumgenereti  . 

*f  Mindaci$dit^hm4udktAuiuft.di^^ 


1 7  CmtUtmtum  iadim  dUitur  vu!g4ru  difiiplmd. 

iZ  D9lmriimwinprop$rimHyipim'mmgA^^ 

1  j>  N^j^vi  >  Intirrogatm  i  ludice fiu  confitens  ^  popi^ 

:  imvmcontrdriumdicens^obidtorfimit^J^» 
&MiMi^i§fdficritdlmi^ 

10  AHormenddXyinexpenpseflcntdimnAndm. 

11  Mmdax^mpirfmbominisnmmfibiiutrifmi^ 
MenddxdemendacioconuiSuSj  contrd  eumtndicium 

nd  tormm  pmiinri  Siii^  ^^^^  diddrMmt  n 

1)  Mmdacmm^qudnd^fmii^ifUikinmm^^  i 
i4  UminmmMhocfsmdmntind^^ 

iudtcisdrbtirionlinquitur* 
$$  llmbi^rfiJUfi^itiAm^^ 
ptddicuntur  mdUconfiimuu 
Ctflonir  muidiio  in  fucie ,  arbitrio  jmdUis  nUniui* 

m^bHvtfdlfitefiinmiifigmimdicmr. 
17  MmiaciumqHidfit. 

A  9  Mmdaxpuniendmyix  quo  iudicem  ditipiri  vidmrm 
19  Mindmfcaufd,quuind0l9ifividiim^^  ^ 

J  o  tefimomutH  quotupMter  confideretur, 

§1  V4^umiifiimnmikjm^^ 

;     ■         *  '  '  ' 

|i  Umdnmm^qnanmmjdnpritfaHi. 

Vdlfiimteftim^mmjniudicio  qumnadoiMitdtitn 
Mendaciumiudicuili^quanammalaiineritm  ,  - 
Mmiamm,quandi^kiikdbmni^^  , 

lude^^vnitdtem  totis  vir  hmprafcrutari  dtbet.  ' 
ludiXix  aUqUbrumMsidtttoni.imfuiMatmdiGfn^ 
qiuntipmmiripatiH^iksik^ 
^ '  itaidrniniltnepmpi£(tofttuditurfubnum 

> .        '  '  I 

•  '  •  V-  ...  . 
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|1  Ferfuafio  (fHidJh^ 

bidex  tx  futmti4  notmuXlmm^  impmriwm  jflf^^, 
•  '      mittmnonpoteft.         ;  ^ 
4d  Mf4t(tfiim§m4kifmmfiii^ 
41  Ux  dittindoccultaqudnamfit. 
41  fdlfi:4£Vifbi$cotimtfUqmufUxiuiim^ 
4}  Tt(liif4fm  tifim^fmikm,  vAvmt^imumH 

4Utquidquamrectpun$netfftimomumftrdtj& 

&ummlbttr  &  miUtir  mx$4  ftslitmmfsaf 
eftfimiendm.  ^ 

44  r4!fifeen4tqu4retriflexdic4tur., 

4$rerit4$mmti$4tifli&mU 

46  Mmd4ciipom4ydeimMHi»oqU4tufm&aiitt 

47  reftisverumt4(emquidf4ti4tur. 

48  Miiktmivmmfr9fid4t^€ndmdmn$it^ef 

49  Meniix,  nifiin  cdfihut  4  iure  exfrefit  fmtmmt^ 

debet.  ^ 

TEaTivikinunaaucem  prindpale  mcmbm 
amptedatnaMpeito  igicurc^e  otcamuf »Caiir« 
/idicum  veriratis,  &  non  mcniacii  ofarionc  rri 
4ebere>nam  f  vt  inquii  Viu.(fc<:i/;i8  9  Atbr.  i.  d  vcri- 
'tas,falu$,&  vita  cognolceada  in  fe  iticimrt  nu^i* 
gitur,quam  pecunia  quacridebct.IdcoqucautKo- 
^cate  Ladbm,Firm.i(ifrm.Aj|^  Jii.  <^  ibidcm  hu^ 
Idimodi  protuIit,vide!icct,qai  tvcricaiiftttdec^ 
iiciat  inimicas » anxias  voluptatc5,qux  anim  am 
fibi  vhicunt,prxfcratvd:a£d&^«crrna  brcuibuSt 
vtiliaiucundisinihilalpedbtum  (it>niii  quodittite 
quodpieficiuvidcf  ,  mhiiauditu^uaucs  nifiquod 
^animttmmeliofentteqnereddatt  6c  qax  vcritas» 
icHc  aUc^ato  \fi\i.loio  dti.quo fuprd fub  num* } .  eft cla* 


'    «94     lo  AK.  BAPTIST-<fi  MAGO^Ili         ^  , 

«  rifiataac&riDonis  iiitoreiUuftcan4a,  &  quo^ait»^ 

in.)  difFercnda  cfl; ,  vt  potentiusinfluatinanimoSt 

^  VI fic iaftt uda ^ iu^ orationis otnara,  eodpmilU 
Ciceronis  tententiaexulratite  fniilui  nsHnrdDm* 

i  7»ri«(/^w.  ficdioenriskilicer^ramtcmcrarium,  liA 
qucindignum  iapientigrauicareatque  cotiftanti^» 
quam  aui  faifiim  (entite,acft  quod  non  £itis  explo^ 
jraicperceptumiic ,  &:cognirura  fine  vlia  dubita- 
tionf  dcfendere?  Quam  quidcm  t  veritarem  inter 
vi^uccs  iuftitiat  c0niun&as«  vnatn  ez  virtutibui 
n^cialibus  cflc  de/cribit  Gfegor.  Rcifch.  deprm* 
affbii(^opLnior*^p*^4Mfrm.^  ^iuxtaTuiliifei^* 

4tcndamficdefinicaintraditvicieli€et,vcritas*tdl;' 

pcr  cjuam  immuiata quai funr^auc  antc  fuerik,  aut  • 

;  JU^u tara  funi^dicutuuc.  Q^i  crgo  t  ncc  va bo  ,  nep 
£i Au  maipra  vel  minora  de   ipfb  dicit ,  aut  jreco^* 

fiiofac  qus  fuat » vcia^  dicituc  i  Yeriute  iaAi  46.«  ^ 
aica. 

^  Yerax  fgi rur  caufani  proponat ,  quia  alias  t  WCf^ 
V  ritatcm  occuiraado,quis  moitalircr  pcccac/xrfxf« 

uationefentefimdnu.iSixh  hac  autcm  t  vcritatc  fim* 
plicitasdciicgicur,  quaecordisduplidtatematque^ 
^  dolumeicclttdit .  Similito:  t  &  fidelicaa  quae  in  red* 
dcndopromiilacoRfifti^  Rdfch.  loco  de  quo  jupTi^ 
>^  dcii  t  m  aulis  prqnuifis,fidemreiandcre  liaat.j^ 
'^icandum  Ifiodorit  xijjfu^csf.^A^nUmm^,  ^ 
^    Etliccct n>enriri vtfupradid^mfuit,  mortaie 

fitpeccatum,  quodctiam extiaiudicialitcr veruoi: 
-^iiiteliigicar  iuxtai^tentiam  Angeli  dc  Clauaii0 

\  •  .^>'gdica  tn verbo, mindactummu.^,  att^mca, 

yj^^  cumaliqiialitcmpcramcntoproce  Jere  dixitVc^V 
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iiitf ,&  ilmplicircr  v^erum  efle  illud  in  hominc  pcr^  - 
fcGo  mend  loum  cominiccente}<juia  mendacium 
flue  btnigniratis  iiue  mahgnitatis ,  laltefn  f n  ip(o 

hoiTtiaL  perfctlodiciruncmpcr^peccatuui  mQrta**  ' 

drhitntaf  it  fii*fl.i.Quodtamenfifnp!icirerj  nec  ' 
fempcr  vcrum  eil  >  lic;gtfai(um  cfle poffic , rarion^ 
lcandalifaitceti  vel  fi  vocq  vel  futameifto  oblt^ 
gaflfet  fc  pcrfedrus  vir  in  nulfo  cafii  mcntiri ,  vt  m>* 
CaCSum.Angelica,in  verbo,  mcnclacium;caecerun^ 
jgj^endacium  <]uod  de  Cc  eft  vcniale»  ctianii  itt  vira 
perfed:o  vcniaieuicirur.  '  '  » 

Qupcirca  t  tripiex  mendaciam  dicitur cdc. 

locoium  (cilicet ,  quodj^fofertur  gratia  lufi  '  ^ 
.tifus.  . 

,  O&ciofam,quod  vtilitatif  caui^  enarraciir. 
^ '  Perniciofiimautem ,  quodanitiio  alceram&i*  - 
lenJi,vreinoccat  cxprimirur  &quidcjuidfic  ftib 
^i^ucaco  authorc nutn*i.  mcsidaGiiim  t  fidiam vo->  f  I 
pt^  iigni^caridnem  importans  prolatum /{empcr-  ' 

p?ccaciiminducir>cumcainrcn:ioncfallendipror 
f eraturyquia  concra  lufti  tix  vircutcm  dirigiei^r* 
. *  Se  j  quando  t  mendadum, ad proximi bonum  ^4^ ' 
:/u,*cn'.  di  itur,quodqueofficiommnimcup4tur;  * 
cuac  vc  niite  diacur  pcccatum* 

.  Si  vcrb  ad  (blattum  tcirdit ,  quod  locofum  ap- .  ^ 
pel  aiii»  &  eo  cafu  veniale  paricer  peccacti  dicitiu;  ' .  f 
Quandoquc  tamcti  tcnd^c  adfptiiruale  vclcGM^  ' 
porale  nocumentum,  quod  fi  vel  rarione  perfonjr, 
vclrarone  reinorabileexifticaiicm.orc^ilecfiicicui  '  ^ 
^ccacti^diiaiic^dcteparoi,  veliccudumprimot 
animimotus,  velabfquc  intcnrioncnoccndipro- 

acuoi  cooiiliimciu: .  ycmalc  pcccatum  dicicur^  . 


fimititerqiifimdoexloquaeicate,  ▼elfinemalt  m*', 

ttntici]C>nificx  hoc  aliquodgiauc  damnum  {c- 
qaetctuc ,  quod  qui$  animaduertete  debiiiiTe^. 
.  <^<io€a(uiportaledidtiirefl€i.  V 
Tandempcrniciofum  mcndaciqm  illud  dici- 
cur,  jquaado  committitur  con  tra  ^cram  kriprurls 
)  Telcotitrafcientias,  quxfnntthi^iiedhiibona,  8c' 
,  vpha^^omniacxd.fam  Armillacolli|^ntur. 

.  iSubhisautemfraenda^orumfpeciescpntiQefi* 
tur.  D  Oiuo  AuguiWeoumcratae.i»  lilfr.  cmrMmm*^ 
4.  ^ibiiQpnticipio  (  mendacium  deta- 
^  t|  ftaudo)hjccpro^vtd«licet,npUum  f  cftehiul 

mcndacium.quodnonfitcontrarium  vctiraci^ni* 
*  fioic &  tencbr» ,  pictas&  impicta$,iuftttia& 
;  Imquitas,  peccammdereAe  fiiAum,&nita$  &  im< 
.  bcci:liias,vita&mors;  itaintcrfc  iunt,mcdacium-  * 
c  uc  co  n  t  raria.  Vnde  quaato  amamus  iilam  %  tantfr 
iliud  odifle  debemuf  • 
?       Dcpccna  modo  vtritatcm  nrganris  (atis  dixi 
-^ijbpraiyi  cap.^.  Ccd  t  aiiqi^os  quando;j[>  audiui  in  co« 
.«tradidorio iudicio ,  qui  fallendi  animo ,  doloque 
concuncntc,  ad  psr^is  cxtorfionem illud  dcdu- 
:  jCttn(,iiuf;a(%iOt,fiuei;eu^fi^rciliccrn6conftat>ne^ 
apparct ,  e  tfi  de  aliegaro  firmajm  habeac  fcieniiati), 
idcoqueliue  hocab  u.d;ore  fitLcarco  concipiatur, 
iinpufM;:pr«termndttm]ion  c^eexiftinioicprrella- 
ty  tiuorum  feadem  exi ftchte  difiuplina.  UJi  quk fenm. 
.   Biibx  gl oCu  D 0% cJefiiru  hdXin mh.cx cmfducoU 

.   corrc|lr^dua  djcantur  vidcas  D.  Mcnoch.  de  arhur. 
iul  fUaft.i ifnwjictp I j.//ir,|.^iji^ort arguatut do^ 
Ivk^ifk  ^ciponeute  quam  innegante  /  ham  bropo-  i 
'  Wus,c«ipainieauonc  fcilicct  faiknii ,  pr  oiert  me- • 

.-•.4  •      .•.   ••1       •>      "     ■   ■  ■ 

*  . 
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dacium  ,negd  ns  emem  fiJaaiicli  grada  id  ezdpir, 

^cf  isquiaiudiceinterrogatiu  negat,(eu  fatctur,^f 

poftmodum  vero  contrariumdtcat^huncnonpoiiV. 
{ctorqueti,licetcontmritdjzerit,fiifttnerPut.  im 
trdSMSynduMferbJeftit.  cdp.^.numir. ^.idetcnin^  / 
id  vadllanai  rei  &lutem  prolatum  cofifideraaif 


f 

ideratui^ 

quoniam  principaliter  ad  rei  fubducendum  ius» 
mendacii  medio  ipfum  excl|idpre  intc^dit  &pro«; 
indeiurisiUaiucceditValgatar^uk,  nialiceca*' 
ilorenon  probante  reiis  abfbluatnr,  cx  vulgatp  *  ,  ^ 
lextj  if  L  qu%  u^ufm.  C.  (k  idin.  ^ums  f  mendacii  de 
c^ufii,  adorem  in  expenfis  eondemnandam  efle*  .  \ 
nulli  eft dubium,quoniam  qui  temerc  litigat , 
penfamm  pq^nam  vtique  patitur.(^im  quem  temw^^  . 

redljn verboy&expenfisMum.  i^prope fin.ldeo f  caueat  ^ , 
Caufidicus»  nemendadumfaUeiidiint^ndona' 
proferat ,  imp^rfedli  etenim kominis  nomen  tunC  ^ 
W>i&ttribui^vtfupradidum  (:ft^maximumfiqui*^  ;<  ^ 
demexiiienihdorefidtjUdam       Ideoque  vi^^ 
d^emus ,  contra  f  conuiftum  de  mendacio^indici ^  - 
um  ad  torti^ram  oriri  {ecundum  Bartoli  dodbri- 
nam#s»i^iiMinifips 

{^infudpr4xi.idiligenter.numer.  74.  atquc  iuxtaali- 
qrum  fet^fcndam  quosrefertFQiler.  '^prdxicrk  ^ 
fuh rukr. Itm qu$d f$r^m ym$kuiii muiw. 9 .  Quod^ 
camen  limitauit Pute.  in  trdU.  de  S^ndic.loc$ fuperim 
$kAi9 fubiUhnum€r^Udrt9.qi^m  ri(&4i.Quod  edam 
verum  intelligas,  quotiesi  mendadQ  alia  adiunfta 
i^tindi4it»i^^uncui|n  CzxtciMfudprdxi  inprincip. 

V  f  T  j:  •    9um^   '  * 


«  * 
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t  l^t      loAN.  BAPTlsriBMACOMIt; 

>  |Mriif.ii9«  quia  ali»l  mchdaciiim  feu  ?ariatio  circa. 
circumftancias,  &qu^i!itatcsdcliAi,  nullomodo, 
ftciunt  indicium  ad  tortur^ra  &  qupd     gis  cft, 
dato  cf  iam  qttod  m^cndadum  vcttocor  citca  dc-  „ 
'  liilum  ipfum,&  lianc  coinmunem  opinidnemdi*. 

I,  Anauteroicquandotmcndadumfaciatindi-t 

'  dum  {ukottaisuni  yid^  iodoc.  i»^»xmm.  (af  j  f^, 
««.1(5.  quo  Iociindicat.paUorem,mho£etp,  v*ria* , . 

I^OOf  TOtinconftanti^m,  tiepidattonem  &  mcnda- 
"  ^am6cet?indichimftd  «pttuiiini  »  uuod  taraea, 
,  Tcrum  dicas  concurtentitu»  «lii»  adminiculatis  • 
•     ipdlUJ^  vtfupf»,<iuia  in  aliquibus  inficvel  ex  fuhi-^ 
.  ^a,vcl  imptoui&dft  cauia, vcl  iudici*MaieU*cc, 
'  Muor,limor,vtillorurnnaiura,iadsnonciiftente 

.  c«lpafiucdola,illo$*4p^"^"'l"><""'"'"'=^'^'''-'^'  '^'^' 

-  «tqacv»tiandamindusat,idcorc<aecoiQmuiu,cx- 

*  "  fa  ibentesin  «?am  veneirqritfententiani ,  dc  qa»4o^j 

3uitur  prxailcgatuf  Ga^l^cr.  nfui>r^  Idebq jc  Ui-^ 
icxs^f  arbiroo  hoc  celinqaendutt»  eflc  ducit.Iodoc 
l'* d^4p-i6,mmer* ^  &^S-  Qu»     +  'r<?licet  crube^;; 

<QMe,pancre,titubarc,  6c incpuftaQtedoqui ,  con-. 
.  cedirc,vcl  aliquidpoHicca  xfignadipantui  ^nal« . 
.  i(iftnf*iicntia!;attaracn  fuiu  nonnv  Hi,  qui  vel  pcri-j 
a4imagnfeudin4v.clob  coVj'oriidel?ilitateai,  aur 

pufiiUi»«mitat*ni,h«caciimilia  pcra^«}p.t,vt  dixic^ 

-  j|ut.  ip  tr43,dt  Spixk.in  r<?  bo  ,Tortur*.  up.  j .  rmmm ; 
'  /^rMW.quO  lo?i  fflctit  fe  viaiflc.qucndi.ra  i>obi-. 

Icmdcmagno  Oiraine  inculp  tdm  ,  qui  <am^. 
',  ajt^mintralTctinquaft  batchorda,  eavifafta* 
rimceciditinicK^mj.fS^tuiuJ^H^ubXc,  «Sc  cgeftipr.y. 
rt^iBifitannpccoJ iaii^  t^ehft» 6i«..ideo<|j. 


^lnemontnis Pim:.  vbifupra  authoriratc  Bald.  inleg* 
fmljtm  G0ikMl/ifc$)>.  iud^  dikitt  quodpalfcrf^ 
irepicUfCCploicn;  in  fuCic  muraie, figni  fnnt  f ilfi 
'  tcftiltionii » auamen  idiudicis  arl>itiio  relinqiiien  « 
dum,  &noncxrolocolofcvcltrcpidatj'onc,lfe4 
&aliis  concurreniib.  coniedyris  alique  tlTctor^ 
qttcndaoi»  ^idcoludicen)  cir(;a  huiurmodi  lo- 
^ca,tempora  Scpcifon^s  prolpicjci^do  dKctetum 
.cffcdkbci:^.  ^    .  V.    i..^      .  ; 

;  ^  Mendacium adrcm  noftram  redcundo^  pra-  . 
ximum  qui  Jem  eft  vitium,  quod  ctiam  pccca^«U9 
contra  naturamnuncapafi  dixit  D#  'TBom.  i.i^ '  ^ 
4#ic/2.H9 J^cui4^aa4ii^^*i?i|(p^  9^- 

^mr.iS'    '  "  •  ■  "  '      '  '  ^  ^ .  ' 

PcdfofiQm  guidcm  Acitur  cflc  mcnda.cittm, 
quod  t  etfc ialfem  fignificationis  vocem  r«m  ior/  . 
tcntioncfallendidixitallegatusPut.  loce  de  quofu^ 
hrdmtiterd  vhi^lj^mmWMidimdpprohMAut^^y^ 
um  ixglofm  kg.  A^iiate  i  qmtMmt  Dige»;,drinmr$-  g 
rogdtuiil. dura  t dicit  quod  mendax iudicem  dcci* 
erevi^cnar  ,idco(^^iciliumdflrc  punicndum  per 
textinteg.  nendebuit.Digefi.  dt  infam*  nam  t  ioquftl"' 
fatipnc.  mcndacij  quisindolo  eflcvidetur,  fuf-  s 
fiiagmctcxt,  m  Ug.ferum.ifirfudjiru*ff.dedeh. 

V'    Capiamus  igitur  doAriaam  Ipdoci  Rurgcn^». 
idmmlu4prdximU.qumm^m^^^ 

ximi.cap,i'/i.nppier.  i^.cumfeqq.  dic;;mus,quo4 
j^ilicct  falfum  tcftirxionium  bifariam  confidera-   •  <. 

%W  y  Aliud  enim  t  fimplex  fiue  cxtr^iudiciale,  j  ■% 
'  jdlud  autcm  iudicialircr  commiflum.    Ad  prius 

pcrrinet  omne  ^incAidacium ,  quod  %  di^pi^  cd.  yi^ 
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fatereyidctiir}  Aliiid  Ccknttt  qqQdvatiiiqieftlif 
iButdpIex. 

X  Ali^s  enim  menciturex  «pparenti  pietate  quft« 
^amtT^lkoqrortaaturaliyiicttt  obftettices  AegjT- 
fiix. 

Alius  ex  niemv^  imbe^illi  tate  carnis  ar  fi^ei^TF . 
^andiif  Pecnif  iii  ncgando  Cbnftum  D 

Alius  ex  qnadam  afFedione,  vt  ^{iciiol  meati* 
f  ndo  Daiiidem  maritumliium. 

Aiiiisexrftudfo  iuuaudj  pirounii)  6c  lonathaf 
£lius  Sdulis  Uberaoit  Da^idem  e  mimibus  Saulis 
^atris,  /  - 

Altuf  ex  ifidey  Tt  Raab. 

Alius  ex  metu  Sc  pudore  fynvA  rvr Sara  ,  ^  mari « 
fum  dictt  eife  fratre  p^^Sc  qiiafido  negabar  ri£ile» 

Aliiis  meht  tutproprii  cfQmmodi  j^atia»vtAua« 
J|ias»&3apphira,4i#r4|i9  fi^.j* 
;  Atiusadulandigrada».  ^ 

Alius  nocendi  ,atq;  prpximo  detrahendi  caufa* 

A^us  deiuque(ait)  nou  tam  ipcQ»<iuam  ex  leui# 
tttc  ^niis  •  6c  ex  mal^  purauaqiie  m^ntiendi  con» 
(uctudme,  vnde  quan^  pernidorum  fit  raendaci», 
,  iim,cfp  iQci  Io4oc/itir  nm.  15.  hxc  gratiofc  dicic*  : 
t  Q>iammliliim  t  autcmfithoclairumreftimo«f 
niuni  coram  Deo  prxcipue  «quod  ad  nocedi  ftudi-* 
um{ped:at,&  adde(ra<%ianem » vei  ailcntacionet 
id  mulds  patct  modli* 

Primo  emm  taie^  m^daccs  cxcludic  C<£lot 

*  Seamdo»  (epa''ateosiDeo,& conhingit  dia* 
tolcquiadiaoolus  cftmcndax,  ic  pater  mcn« 

.Tercio  jinguas  corums  Tcritati,  Sc  laudibus  di- 
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Kinit  confeaiuaf  con^urcatad  gratiani  mcndaff 

cillim  nicndacijauthoris.     '    .  .  . 

,  /  ;  Quano^fidein  in  homijQum  commciciis  occcP 
£triam,atirlabcfeAat,aar  coUic. 
•  Quinto  Ghriftianx  Religtoni  probrum  in&rt; 
Deomcncicur«  &proximi  commodis  picrum^ui  « 
inconimoclac,quod  quocidianiezempfi  notius  tC^ 
fc  pucoy^uam  vc  pr»fcis  cxeplis  Jaci'  comonftrctur. 
Ec  quanquamhaecmendaciorummala,lcgcifioil 
puniaiic^Deus tamen  (  nifi refipi(cant)  caaeccfmi<i 
aliquindopi^niet,dceius  punitione  non  cft^quod 
mm  temcncas  afleric(auchpr  anccdiftias )  lic  quid^ 
quam  pronundec^cum  eaid  ipfius  diiiino  arbitrio 
cocacouiiftac;  IdcQqueipii  co^^a  airercndapodus. 
quam  hum '  norum  vtcioni»aut  £)renfi  iiidido.Sed 
h^c  de  £d(b  teftimonio,(iuc  medacio  cxtraiudicifi* 

Falium  t  itutcm  ceitimonium  in  iudicio  cft»  1 1 
quatido  aliquis  adiutatus ,  aut  fcteiicec  ialfum  ie, 
mcrc confcdumdcporiic,  qualc fu  cfalliim  tcfti-  ' 
monium  concra  Prophecam  Naboch^Auc  quando 
vcrba  ad  pcraerfiim  verbiim  detorquent^r,  fie£d>» 
fom  fercbant  teftimonium  de  vcrbis  Chrifti,(b:UK 
te  templui4hoc^&c.&i€Aesi^iGonccaSci;ph«4^ 
€dp.  <.  ) 

Aut  quado  adiuratus  veritace  celac>  vcl  ex  malicut 
tcl  cx  mccu  inan*tne  cocra  proximii  ceftando^chslp  ^ 
ficacem  fracemam  violare  vidcatur,  cu  camen  jnce* 
tm  mcnticndo^non  rcucrcacur  Deum  »quem  me- 
tiendo  otfendit » nec  propriam  animam  >  quim  ^ 
commaculat,  nccadterius  proximi  commodum^ 
i^od  celandQiemor4Cttr»&  impcndit. 

Quantum  quoram  f  malumikiiocceftimo^^rl  4^ 
nmacmolauscxpcndcxic.  '     '  . 

Prim# 
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Pfimo  cnim(vt  fupra  dixi,ninquitallegatittld* 
doc^Dcara,qui  vcautis  cllpatronus/iii  mcnda-* 
pacroiium  cfficiti 

Sccaiidcnomc  n  Dci  ^  mcndaciQ  polluit ,  & 
-  f6m  mandatum  violat. 

"  Tcrtio  >  ittfiucaadi  vfum  in  rcbus  humanis  ne^' 
cc^Tanum  cortttmpit,adco,  vt  ob  talc  fidfiim  tcfti- 
'  monium  nonraro  bonaadiudicenturimpropriiJ 
'  dfemiai$,&crip.ianturvctispofleiK)ribus.  aui^hc--  ' 
\  tcdibus,  obquodctiam  praximb  &o  plarimam. 
(vtlttpi;a  diximusficallcgantefuprafcriptoautho- 
fe)iftcommoikt.lmofitvtob£dfttmteftimonium  ^ 
fubindepIc(ainturiniiocent««,ficabfoii»ntiira^  ' 

'  ecntcs.  Imo  vtpcr  ludiccm  aliquandoianoxiira-  ' 
Aiantatadtoirtttram,  pcrqttamcoritrafc^llaa&^^ 
.  rcrcmalint,  quam  Ca  totmcnta  dmtitti pcrpctii, 
1  'Hall*«ltcm^fi.tcftimoniimahtiam,  licctnon 
.  ftaiimpttniantlegcshttm^naciqttianonjcmperM . 

.  fklficasvcnicin  propatulum,non  ob  idfiOfi  ttft»; ; 
/  <yiCiWs/cdmultofuntinfcliaorcs,quia  grauil- , 

fimumcftincidcrcittmanttsB^muu,caiu$  npti- 
7-  rtiamni^lahumanafallcrcpoUttntd^ 

i  J  ^  Porro  quandoqufc  t  m^ndwsittm admitti  vidc*  - 
;  tnus,  prflccipue  in  ludicis  pcrfonam,cuius  offidttm 

'  illttd t  cft  prxcipuum,  vt  fcilice t  vcritas  ab  co  totis 
viabuscruatur,  illaqueparitcrdiUgcmiirab  eo|i- 
N  ,§cmm\xrx.quoniam contr^Mprebat.c. iudic4ntm*i^s  ^ 

f  .7  e  ikerfw.Idcoquelttdidcmt  volucrant  aiiqttiDo- . 
>  |fcorcs,dciinqucnci(fi  dchcaura  confitcatur)impu-  * 
/  0itatempromltt«rc>oircMtavtnonobftantctali 

.  ttcomlflioiic,adpa!ni«<coh^ 


m 
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proctdere  poflic  huitis  fuit  tehteiuue  Feiin.  m  df^ 

fiTU.di  frafunipt»,  huiuimodi  crcnimpcrfualioncf 
fldfigis      extorqiienduiii  confeffiones »  qu;ini  . 
chorda  dicuutttrapras ,  per(uafioiiquidem  fnila^  |t 
J;ud,  quam  compuliio  qusdamcUcicur,  vtnocac 

.  jdantrarium  f  tameh  teh^ticjiim  elle  fiiilinui^ 

"lmo\. tn (onfiho  109.  incip.vifdtn(juiJition$. qacmk 
'  qu  rur  VjiilipilJccMLynica.  numtr.  25.  €.  tUfenUHi, 
4IHdprdfo&€.  eapnedpua  rationeiqtiiafidesenani 
nofti  feruari  debcr,  &  quod  ludcxid  facere-nc^ 
.qucataperte  concludu  Putvdc  Syndic.  inm^^.^ 
Tirtnrs.i  ap.  7 .  dum  ibideni  defendir,  ludicem  no^it 
.poflepauiamcorporalem  remitterc  delinqiienri, 
.ctim  id  Pimcipi  ipc(^et,  6c  quod  confcfl^o  f^(3U 
'1      .  per delmquenfem  rahspromiflionis ,  vfgore  reu^  ' 
caripoduDec  dixirloco  dcquo{tiprarcmifnu6^ 
necrarnen  omirtasea  quacallcgarus  Pur.  tradidic 
Jn4i&9  trsA.de iiyndic  inverh^  SstuMemdu&m*  cum 
\  \ ibidem  annotatis  vbi cxpccite caucrur«  ludici  lici* 
tumeflequwdoqtEefimuIare  ad  veritateth  ihda)» 

Sindam ,  5c  quoa  ludcx  eriam  iurans  (ecuritaccm 
aaniroynonccnecarpromiilaicruaref  nihfaciajt  , 
iure  permitrentc,  ad  id  fadun t  allegatt  per  OcCt 
^ /  inaOigdt4I.vnicaMumer.11, cutn fcq,  Animaduertcn-* 
I       dumramencfl»  quodeciinonnallidicanttquofl  ^ 
'      ludex  ad  eruendam  Teritatecn » -delinquenti  veni 
am promirrere ,  &  cx  confeflfione  ficfecuradeliaV  " 
q^e(itemcoxuiemnatepoiIic»idtamen  dciaicioi^  ' 
lum^  nqn  autem  in  toXQ^wSAtt^  prQcederf 

'  .  <wit. 
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Vtdcamus  undem  nonnullaspaoasd  iiuecon- 
.  tramendft^mdidas»  Eccontnqtioideiiiendaf» 
do  opponi  poffic^Ec  an  mendacij  exceptio  (ic  per- 
tmpu>ria  ySc  a&ia  formapercmpcorisexcepcioltut 
•pp6nid6beat»€ttiiisde€aiiiaacm  pr^rentiltcaji 

mrmmcmiL  €af. 17 zjm.n^.cHmf€qq.  ptrficiamus» 
.     &  cum  eo  dicamus  bifvriam  t  punienda  cSc  faUk 
^ftimoiv^  lcge  ialicec  dioina,  Ac  lege  humana. 

Lexautemhircdiuina,  aliquando  eft  occulca» 
~a|i<juaBdoexpte(IbniandacoproIaca#  , 
'4^  Oc€aIuteft,quaDcuifiiiehttmtodinteUeAis 
omne  malum  punic ,  quia  cor^im  Deo  nullum  ma-* 
^    lamjmpunicum.Puniciovccodiuinat  quacdehoc 
^malb  cxprefla  ftacainir  Dcateronomij  19.  nempt 
.  Vc  falius  ceflis  puniatur  lege  calionis,  qux  exigebat 
^  )intmam  pro  anima,oculum  pro  octtloidcncero  pro 
iknte ,  pedempro  pede,&manom  pto  iiiana.H;c 
lex(mquic)muIcofuiciu(tiflima,  quiaper  eamfal* 
.  lttsteraspaticbatttt»qttodfracri{uo£i€crecogica» 
iiic,quoaquefi:ater(tittsfaiflecpainirtts » nifi  mcn* 
€ladum,acfaliicas  ceftimonij  fuifllt  deprehen{% 
ifiifthaic  (  ihbdit)lcxtaii6niitapttdnosChriftia* 
nos  adhuc  durarcc,&  execucioni  mandarecur,  non 
totpaifim  comiccerencurperiuria,  neccam&ciles 
eflcntmaltiad&tcndttm  faifum'teftimdiiittmcQ* 
tra  proximum,& poftremo,fi  qui  ica  conrraproxi* 
mum  faifa  fuiftenc  ceftaci»  hi^medio  coUcccncuf 
adquodDettseamIeg9muUonistttIit«  ^ 

Quadereidem lodoc.  inpraxicrim.titul  dtfalf. 

>  •  •  • 


\-  i  ^     ~  "  

J^crconfcnfam.  In  vcrbisfcripronira^Pcrabufum,  * 
ic  per  iiiencmaiipcfcQasiegis  fau^  Mmdpicni>it,6c  ^ 
cifca  t  faliiraiemqUxVctbisconi  mitti  ur,  &  de 
quanc)sagunus,  ind.      ui.licd.iiliad;umufdic  4^ 
4ib  httiafaiodi  yer  bis  diccoSiVlcicii:cetr 

Altera  faluraiia  fpccicscft,qu^  vcrbis  ftucli-**  ' 
AiscommiUKUTdoIo^is»  icailfraudcm^  icxii-*^ 
Cclmueflcionetfi  ai  teriut,eottliiiicd  ctitailiera  hu^  ^ 
inCrAodi  Vef  horum  fallitas^fcti  ^Uia^ue  modis^  ^% 

l^alfa  SVGGSSX4  0NI» 
fat/a  D£KVMCI  ATI  O^It) 

Fal(a  AccvsAT  lONH,  ^ 

Fa  i(k  U  £  p  o  ^  1 1 1  o  H  s ,  rtu       TcftitBO*  V 
MiOj8$ 

'  .  FalialvDtcAtioNfi,velcondemaacioj;ic.H  , 

I.» 

•  Qiiifquisa  Principe,aut  aludicc  umpettat  q^iip-**   ,  v 
piam  falfii  fugge^UotiCyaUtdcciflirlcioiie Jili'  im-  ^ 
petraCio,&obrepticia,  &/iibrepi:iciaeft,doloQ,'*  / 
faiiatacqiobidnuila,impctratucQqiip(tusfitiiri-^'*  * 
tam»iweiclcemi(&0d:itiUciis,i]aiealceria«(uiat     '  . 

piam  bcnencii,auc  officii  impetrd  cio:po  tiflimum  ^ 
^cumexearuggeftioncacpeciuaiiioncfiatiniufti-*^  ^ 
fi^eartifCOQirarqiiampermadctAr./  fifmabr^fii*  ' '  / 
tit.fddle^em  Cornel  dtfdf  cum  imbm  pergbf  me^ 

C^drcaibidem^&»ii«4*  jl^^lvMlttenidte^ 

tus  Aiuhorprotulitjvidelicet: 

Teiiis  t  vcto  quifaiia  teftacilc&U  dic!(  vel  ca-    4  j  ^ 
>  cetvcncacem^  velaliqttidaccepir,  aeftr^ttefti^^ 
monium ,  putiicur,  aut  criminalicer.^uc  ciuiltter,  <^ 

£uzuqaaiiuteal£i^l  tMfnmk& §•  u&Lfsl^*^  > 
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9ip(BKd.ff.ad  Ugm  C^meldefdlf.  eriam  Gl  fACam  Gxartt  * 
\^cicpo(itumnuUum  rciiiaturcfieduinr.  iJecrim.^  *' 
,,/rf//llin  t  b  tJHmluumtefiirnonium  ics  piodu*  ^ 

catUL  :ici  adtufxi.  >  adeo  vc  ob  fidem  ipCttis  qiiis  c5-* 
,5  clcninctiu*  ad  ;.ViOi ttm,is tun^  ta!i  »rius  tcftis  non 
5»(bUirj  piinien^^uscil  vcdcnunciaror  ?ellalius  ce** 
,v  ^ds,frA  vt  prod nor, Vt bomicida.  [  Pr^nMitir'^^  * 
j^tjuitfuhfr!{"f,  .  jSjgniexhis  quccclixi'-  u.s  tpop» 
yiDam^aUIreilis  cfle  aiplicem^quiacresl^dici 
„  Primo  DeuJ n^pro  quo  imponirur pcDnicentuu^ 
Secuuduiud2cciu,piQptcrcacflScirurinfam'S. 

'  Tcrtioproximtmicoficra^aemce(tiicatut»&; 
9,  punitnr  pro  mod6  iarfio  AiSi^.^^  r.i/f  mnf /«//f  • 

Yciuatem  -f  »%dco  amplcdatur  Cau  idicus  ipCc^: 
ad  chitt9,vti  criuinphatii&mflt  >  &  omnium  ibrciffi^ 
-mx  Iplendorem  quamplura  notatu  digha  rcferc 
\vudtt$fj^^.inw.t  cxtQiati'dmc^y:binumeri(]tiartaix^ 
mcdjum afFerc iUud diui PauLAnoft. joi  J^htf.  csfm 
qHaituJ^ciVKQt.  pr  jptcrquod  deponenres  menda- 
cium,  loqUimmi  vciitatem  vnufquirque  cum  pro*^ 
limo  fiio  ,  quonii^m  fumtis  ihtiicem  ihemDrat 
oinnis  (crmo  maJus  ex  orevefiro  non  procedac» 
ied  iic  qms  bon^  ad  gdificatioQcm  &dei,vc  decgra^ 
mmaudiencibus. 

Idcuqi  pcrnam -f  cx  Apocalyp.Cap.ir.promit* 
ttc  dicois,  tumdis  auiem,&  incrcdulis,&:  omnibua  ' 
mendacibus  parsilloram  eric  inll.igno  arilencii« 
gae  6c  ^uIpl:ure,quod  cll:  mors  (ecunda ,  &  Dauid 
ff^L^.Odi^  omnes  qui  opecantut  iniquitj^tem,  S(, 
'perde$iMfineiquiloquanmrmen4aduih,  qutbnt 
adado  iilud  Donuaicum  didum  iccundum  E-  ^ ' 
uangcliftamMac  th.^4.5  (ciliccc^fenno  autemi  (i  t  vc^ 
Aer»  cft  eit^  non  non:  ^raetcaea  Y  iuioqo  de  quo  Gx^ 
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jpra  voluic,quod  reftis  t  t^fens  vcrumjucdum  pcc-  4^ 
X     mofcilicer:  fcd  punitut  etiam  de  falfo  licuti  tsd^  . 
ihm  diceier  ^excepcis  in  cribus  caiibus  de  (^uibuS  ' 

t^emum  inc^t  ca^eras  iliaprjecipuaeftMtninl"^ 
daci  f  vcntatcm  propalanti  ndn  lit  cicdendum  ■  * 
Cyn.  Mjtranfigm.coUi  .ffuUfsS.  IzCin  $  •  itm fi  qtmi^ 
frduim^.  1 9 .  inftirM  il^.quds  refert  ^  ac  ilequitilt 
}!iQUiz.in  Sjlu.nupt.  &  intim.  cii  nubendum.mt^  ; 

>  Virimd^ttmenlttctf)fheilJatehitn6heflcpti« 
nicndum  praercrquam  in  cafibus  a  iure  cxprellis 
vt>iuit  D.Mehoc;  dearbitr  iMdMf.  xjS.nufmo  %M.^ 
X.  &c  quando  t  puhiatiir  qttts  mendacium  com- 
snuteas.vi4e  Harcm.  capAi^fub  tit.  mifctUanea  dib.  i.  J  # 
qUQS  referr  Arefm.Tetiati  Uf^fmm.fubtii.  demtn^ 
iacio.notab.i.iptxtniSis  adiiccreillud  notabilendn 
ab  rc  fum  afbitratus.nempe  an  Adudcaco  liueCaU- ' 
^dicbticdat  dietlfciiri  hc3f tari » vt  fummam  ab  oAr' 

.  uerfantcpctitamin  totd,  vclinpartencget ,  6cfe- 
f|ucndodi<5laAlexan.  ineiusTraS.de  Aduoc.  &  Cau* 

fiLckr^.in(pu^4Z.  fiib  eihsformaii  diftdficem 
dicendumjnempc:  *  * 

Praciens  qua^H:!  o  vtxUtm  iti  tahta  perpiezir^' 
te^vt  vhtfcidpoffit  qb;  fit  magis  comunis  opiciid)^ 
pledq*)  cnim  affirmaruntpoHe4:eum  line  menda- 
do,pcriurio  neguerotampo£cion4StautUbellu''  . 
&hanceflretommmiemdpini  oneceftaturMarfiU** 
in  rubr.ffM fideiufi.num.  j  5  9 .  verfic.  quarto  limita . 

Aduocaiis  paffim obl^uari ihqiiit  Abb jni.  u*^'' 
m.i$Mmutu,petit. vbi  Im^l.  &  ZsbareU.  quam  ipfi *•  *• 
EppclJaritmagisrcceptam,  ficutieaamfecir  Al-" 
Bet.iii/»i.(^jlMfi^ 


^vciopaiuixitenuicBalrL  \nUg.\  S  f%j^ifu\Mt%.$.ig^ 
\  ff  vffk§blig4K  vbi  Imot.  prafic^ta^hahc  bfTe  xquio^ 
y9  rcm  icnt^ntiam ,  vt  non  poffir  hega!  i  kcuta  con- 
^  (cieatia  cota  pofi  tio»&  Rtoinah.  m  d.  §^ jiifulanti. 
,» vocat  veribrcnf,  Arccabi  didt  tomniunirtiilmoL 

-  in c.ium dihdKnumaoide mnior. &iibcdunt . Alcx. m 
\id.^^ft$fitlMikntmL7.  mcnipracur  cdoixtiuiiem^ 
' quam  etiam  ittcftationem  r^tit  id^m  Atcx. 
^iLiXfdSo^Jtm  quaroMumer.C.ffJe vulgAt.  Gabr.  de 
9»  exfmxmtitufiM.  vbireUm  mulci^  Dodoribut  ift 
^  vtran^que  partem  afHrmat  hanc  poftremamo* 

.  «ipinidnemvxdcri  magis^^cotnmuncm.Egoauccia^ 
^^exmliiinccooflidtim  ,  qtiod  accimt  ad  meutt ' 

,  ^mfticutum,  triapropondanimaouerreucia.  Pii- 
^  thum  nmicaa  aiFcrri  diftindioncs  ^  ad  coacilia  n« 
^tdamiftamconcfarietatcim^  incerquas  illa  vide^. 
^,iilr  magisreccpta,  quodauragitur  de  reindiui^» 
^  duafaucde  diuidua,noc  vero  vkimo  caiii^on  li*- 
cecoegariewjtpoficio»{e(idel>ecreiis  agno(cecv 
tibooam  fidem,  &  confircii  partcm  liquidamt 
^  i|Oam  diftindiionem  ez  meiicc  oninmni  com*  . 
,^probatPadan.fiirf4^.i/^^tf64^/ii.i.(.i8  iffjteTi»  ' 
^j}ictx.wJicX0Kf(fp0M.io.  quac  conciliatio  applica« 
)imad  qdcftionem  propofitam  prjcfcribic  Aduo» 

cati9,&  Caufidicis  quidfequi  debemtnam  vbt 
^  agicui^de  fumnla  (^cuniaria,procuI  dubio  agicur 
Mder^diuifibili.  Secando  eftaitimaduerrendUm» 
^^(iquiipertinaciter  (bftirtcrcvcUer,  non  admitri 
^peccacum  mcdacii,aU(peiiurii  admitti  ramen 
^^liudgenuspeMtimorcalis,  quiamale  fadc  ca* 
0t:endo  veriratem,  &  grauindo  acioTcm  onerc 
^  ^bandi.vcelcgantiflime4iftiHguit0ida.Couar. 
mib^SSsifil^i^w.fefiUM 


R«CT.  PATlt.^AT,  CAP.  XXV.  50f 

C^^noljni.nonpotcjl  vlderi'mprQbm,numer.^,vetfic^  *• 
Vddtfin^gni potift.g.itttMr.  quod  quaadorf $  cft 
hitcgraiaui  dclibec4nciiiin,debet  Ad^ocanis  hor-^. 
tari  clicncem,  vc  fatcacurpartcm  veram,quiahapc^* 
opinioeft  (ccurior  quoadatumam,vbi  verofiiif-^^ 
« fef  n^atatotapdfitio  ,  cligtturillaopuiio*  qlU** 
ritaiurpctiurium.Ellcnim  vulgatapropofitioa-** 
pud  Thcologostit  rebus  d^ibe^dis,  ehgeiuia^* 
elleillamopinionem,  quctutiorei^quiitlftec^ ' 
fadendo ,  ^xpqnit  fe  paiqilo  pc(;candi  A^omus  ^ 

l$k.i,m$rsLi9^m$$*^0  i^.canormans4iJBciiifi|ii*^* 

•  tttpropcaiftchoricatibDs  Thco!ogorum,cxqui-*^ 
bus  monco  Adiioc^os » &  Cauudicos ,  V  t  nunc  ^ 

\  antmo  iuo  propoRanty  oooamplius  vti  ifttsre^^ 
iponfionibus  cauillofis,  &pcriculofi^,fiquiha-'* 

.  ^cmuimpi|dcAC^rviifucrint,&c. 

Qopmodo  vero  pofitionibiis  iit  C€ipondipnd3t 

.  idoptimeinforoConicicntifleexplanacpraccitatus 
Ala.in  fupradtato  TrzSt.qu£/i.  i^jncifii^  in  Iff^ph*^ 

,f«ffsj!rs,^^.cuil^^r(miiibii(i9»  .  ^ 

fdtrocinamk  indujlrix ,  ckcA  illius  officium^ 

^eroex  ChnJiofhoriKrcckurido&rina.^  iu  -  \ 
dkuarufrMffm^rd^  brmfmdi$Hr»im^ 

CAPVr  XXVI. 

S  V  M  M  A  H  f  A* 

I    C4u/dicusdiligens  tjf4ddHtfiiiU'mptlf4{^^ 


^   .*  •  * 

1  SokrtUdifimtio. 

i   Cmh/u^p^  qtummairuiBm  officim  mcefftrifJi^ 

4   Ord0  indclihm  bumMu  piragtndif  mcijf^rm  di^ 
c$tur. 

cipdlisdicitar. 

$.  SmmiM^unkindintm^d^4gA4rd9ru^AQ^^ 
'  7  OrSm'mdummm^riut9^  m  &  quMd$frdif^pm 

nulUudtcdtur.rmipue. 

I  W(Uuarm9rd4^xd$£^:in4B»9$nmmdiC0^  ' 
>    Prcuffus  inftrumM  fmdmciuiliter^ex  demufiroM^ 

ne  Ckrtjlophori  Brecbterti  denotatur. 
lo  Procefiu  ilmMcam  gm  ai  ^Afi^itHlU  mMiju^ 
ttoneordmii.nuUusdicitur.  - 

II  ludicium  eiribnarium^  quoadiurkordinm  ferumdiif^ 

qummdrftiirrt.  .       -  x 

.  1 1  A^tu  corruit ,  prdtermijfaforma  a  iure  determinau^ 
OrdoiudUiarm^yinconmtj^mifaS^^miii 

^        femtambitjmifm.^  :   '  .< 

'^TYNgid^o  quarmm  principalc  CapucactAtH 
\JLXgaina5,  vaI4c  quippeCautfdicof  acc^Stti^'  \ 
um  ,ncrnpcquoclillius4iUgcncia  verfctur  inpro«*  | 
^icicndo ,  ne  eiu$  negligencia pacs  cUmnum  ali^r 
^uoclpaetamr.Stibdlistiamquedccaiitfi^^  i 
$^  per  fulertiam  cxiftat » &  quae  f  ^:>lertia  (  vt  inquit  " 
AciilocJi^.i.pi^^0^ft^ubdlic^inucniendinicdi*.  j 
I  um,noninlpe6bo  cchlporc«  Idcoque  t  &t  ^:a^us» 

Circaprocel{usiii(tru6(iouei;x^      ,  ^ 
^'^  '  Ittdicisinfbcmacioiicaiy  \ 

Ecdcnique  follicitatork  examinatf6ncm)  icn  J 


Dt  Rbct.PatrJRat.  Cap.XXVIsU 
pdfitronieimrmakro  feu  omiilam  ludicis  iDfbmia^ 

tionem ;  atqiic  inexpertis  follicitatons  culpam, 
'i|ui4quamcuIpofam  iibi  a<Uaibiva!eat.H<ecita^  \ 
qucQiiguIatim  bieuicerincaeamursdiiigcnccrquc 
pr^fautcmiirt  ,  ^ 

Quod  aiiprimum  igititt  attjneti,  tm  cum  Ma<« 
rant.^^f  (?ri. Vrooem.fub    ii. dic;ats  quod tpi*^  « 
caeteri$hutnanilaftabu9  ordineregi  oportet.  Ve-*  ^ 
htm  quia  Author  tlle  totius  ludicii  exordita  relam 
{ummavigii^utia  cpntextam  tradicidciico  eim'^  ^ 
dem  Aiithetem  limitaca  tiadentem ,  oculatim  vt»  - 
deret  qucmpiamnedefpiciat, proutqueeiiam  lc- 
Aotem  videreue  pigeat,t9in>uiaji).cradicam  aiuto 
iliimid^ali^tametim  coft&ecudinem  approba-' 
tam &(cu  confue  udiriem  obferuitam  tum  a4 
ca,quae  coUiguntur  ,ex  Ug.anmts^pofiilu     communt  ^ 
mfaik^ts.ffJstiufl.&m^  Himex  con€iufionerd<« 
licet,  conluetudinem  f  approbatam  in  ciu  tacc,  f 
vim  legishabere,  iliamque  penitus  ab  pmnibas  - 
illf us  Ctttttatis  obftrdaiidam  fere  qao  caiu  leic-  ^ 
municipalis dicicur cfIe./.itC.i^e  mmd^t. lib.  &  ld$ 
fuibiUrfum  $b$  n9$.f,4§kgib.  atque  Maran  t .  de  ord.uid.<\ 
fmJ^Mimir*  iii.  pnecer  alios,  qui  circa  iudidariam 
ordinem  fcruandum  notacu  digna  fcripfeiunr, 
.  qoora;^  (upra  memini^Mf*  }«^i^/M>  fub  numetf  ^^  ^; 

interloiut^omn.iud,iii frimjpto. admoncntcm  l kn-^ 
^njiiaia  contrft  iudtttdrumvordinem  proianim^  . 
irtilkm  cfTe,  vcpura  ,  fifoerit  omifla  litis^cbn*?. 

tcibtiojvelomiirusU^eUus.An  t  vero^^cquaad  7 
#b  QOtd^itit  ^diciifit  iiipbieraaiEitiam  p/ocefiiw 
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'>jX*     toAlf.  Ra? X|STi«  MMLjCONI.Ii 

nuf lusdicatur  ^  videas  Vanc.  de  nuUit.  tx,  Atft^fH^ 
cef./ittiw4inkuiiic.  vkifi^  dif{eric>acquc  legcnrcni 

Do6t,fubut,  ied^.  e^ctptt&rtpltcat,  lodo.  in  fua  prs^ 

'  ^  m,0uiLfubti.  pricipuede4£l9ryptt$t.&  MftH$$Hiiffr^ 
m^ted^idecfmhfiemfacimddf  dipr$uifion$  petniJU  ,c4p^ 

loo.iei40X  dnoj  cumfeq.^cxxA^Kzch^tnfuUCet^ 

a^lagm  rer.ei^ilAo^^%U*VvcmMfii44um 
'pienJi.Nico\.C^hQ  ft^apr4mpr48.Spec.  ineperibmfuk 

Afin.  CU^FQllc^lodoCtiii^r^^^i^rjlii.MarrU.C^^^w^tp 
f  pkfre$  4l^mm4$iri4Ji^Mm^  f$fmiis*AttMmw  f 
'  breu^m,^  {uccin^um  modum  mftru^di  proccfru 


p 

I 

11 

ordinccoilcdum^^^cradicum  aChciftopho  Brc-  v 
cbcei:o  ArgcnctncQii  I*  Cin  ciuts  ttztSLwc^  pto^el^ 
(limiudieiarjum  >  quaiihioaliqui  ioexpatescirv 
cf^procefTus  ciuilis  fabricacionem  carcnrcs,  ordi-t, 
nemiliumintelljgcre  cup^rcnc*  Idcir^o  eundcm 
ordinem  hic  in(^ibecf  vbhii,admidoreini0feI)i* 
gcntiam  illorum  ,  qui  vt  (ppra proceflum  fabricarc 
||;noranc>  fub  infraroipco  m0do videlicecv  noiiOii. , 
ikiifll  camen  fi>rma  procedcndi  iiicsiiiis  ciuilibus» ' 
Ttplunmum  Qbfcruacahocinforo  Papienfi,  de 
i|PO  in^a  in  c4p.%^Stts^m  llc^tto loci  (f 
COi&hsccfcribiCt  ^  r' 

C^^.^^U^^Po  fundamencttm  iicordints  iudicia* 
t;rij»$derKtam,&obf^utndume(l)d»efto  . 
mdicis  ordinarii;&  alia  iudicis  delcgaci, 

Primp  obfej;uacui:  tecipitiu$  ciutionis  iudicis 
ji>  delegati,  in  qcto  prMutitor  rei  proce^arar  ie  n6  ' 

;^tornfcntir  e in iudicem &c.  cum  pctitionc  copif 

Wcpmiqiffianis;  Vndeaduenicmeccimiao  pi4* 
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9tlCior.PATi^.llAT.  Ca>,  XXVt  sii 

tionuiudicis  dclcgati,  ptQcurs^orrcicoram  co^^ 
coinpare^tficdicciis.  Ego  proctiratort^procu-^ 
ratorionomincA.  antcomniaprotcftot,  qupd** 
YO|vcncrabilc|nvix(un&c.  tjUK]uaiii  incofiipc-^^ 
lentem  ludicem^auf  eciaiDtavcftrampiirtcnlam  ^ 
iuri{(li<fl}oncm,non  confcntio.ncquc  conlcntirc  ^ 
intcndo,n  iimquantum  ^dhoc^iurc  adringar.'*  * 
£tii vof  X>omine  Venerub'iis&c.  vtiquehabcre**^ 
pncicnditis  aliquam  iurifdi  Aioncm,  &  commiAH. 
>  £oncm>tuc  cgopct^  nomme procuratorjo.quo 
fiiprs(,buiarmodi  commiiliopis « 6c  imifdiCb  piiis 
«opiammihificn,&  tcrminum  compctcntcmad*^ 
diq^dum  coiiua,ft9(uiatque  dan,ajias  cgo  pr^-*^ 
trftor  de  grauamine,&:  appcllando  tcc  ^ 

Sccundpjtci  minus  cjtaucnisiudici&Qidipa^^* 
tii^ctimcpotumaci^accuf-rionci  t^* 

Aducnienre  termino  citationis  iudftis  ordi  '^ 
narii,p;ocurgtQr  adoris  fif  dtcaf,£gp  piocur;»-  *^ 
tor,^  eonomine  9»a£iotisaccttlbconruinacjam*< 
partisaducr(ae  non  comparcntis,pctcnsc&nA  ro-*^ 
tumacemtcpucarif  ^mihivltcrioircs  proccffiMI 
4eoeiiu* 

Tcrtio,pctitio  caufeinfcriptisr  ' 
ExaducribProairatorrci  ilcdirat.  £go  pro-*^ 
ctuator>&eo nomitieB*  peto  miHi  dati  caur^m.*^ « 
in{criptis,fiucruramariam  inhac  caufa  impctiti 
.  ooem*  Vndc  tunc  ludcx  ftapiat    a^pri,tciini«  *f 
tutmadiibeUftndum.  . 
QujirtQ»terminusadlibeIIandum«  '^^" 
Aoueniente  huiufinodi  tcrmioo  procuratot 
•ftorisiiccbcat.£go  prt>cufaror,A.nomine^O'»^  « 
is  ad  ratisfaciendura  ,  buiufmodi  dic ,  in  t^j mi- 
jMjJuitt^  exbibeo^,  ^pcoducolibtUum>pctcns^^. 

■  \  .  •  V   y  pat(cia 


•  *  ■     . .  "   '        ••  .      -,  t  '■-■■"■«"•• 

partem  aduerfam  cbgt  adreipdndeti^um  tmtp^ , 

•jUbellooblato.  '\  */  \ 

QaintO;Pctidocopi«.Ubclli. 
^    Ex  aducrfo  procurator  rei  ciu$     dtcat.  Ego 
^ prociuator  iphus    pcto  mihi  dccerni  copiam 
wfibeliiobUti,&ctiaint,crininum  compctentcin 
ftatuiad  cxcipiendum  vcrbov?Imfcriptis,fc<;»» 
p^dnm^quodmihicompctierit,'  ' 

,  Scxco  pccrcfamludicis. 
\^    Vnde  Dominus  officialis  decernat*  copiam  fip 
jn^tprminum  ftatuitadexcipiendum,vide!icet,ter- 
^  „  minanj  !uris,vcl  alias  ad voliintatem  partium. 
^  ^   Scptimp.Tcrminus  adpxcipicndum  contrali- 

•  ^  ifterctrtiWb^^  dic« 
.  :^,  fic.Egoprocuia  oripfius  B.  rei»  adfarisfecicti* 
^Vd«!mhuiufinodidia:o  produco  has  exceptione$ 
%  cbntr^  hbcllum  Ipfius    iftorisiiblatttrai  pccfs^ 

prot?ftans,prout continetur in  eifdem.  ^  ^  ^  - 
44-0<5fcaiw  Pctitioc<^  '  ' 

'i^    Ex  aducrfo ,  procorator  a6korisdicat  fic  Ego 
p,procuratora<aoa$A.peto  huiufmodi  cxcepcibnil 
V^mihidcccrili  cbpia  .  &  tcrminumad  contradi-^ 
,,,ccndummihi  pr2cfigi,& afligaari, 
"..0    Nono.Decictum  ii^dicis. 

'  6cexpoftDoaiinus  tudex  dcccfiiat  copiam, 
„  &  terminum  ftatuatad  dicehdS  fiacreplicaQd^« 
\^    Dccimo.X?r«ainusadrepiicandum.      -  " 
y^ducnicnte  termikojprbdiiac  dicat 
,,fic.Egoprocurator  A.  aaoris  adfatisfadchdum 
\  4^tctauno,produco  has  rcplicationcs  contracx-. 
„  ceptiohes  pro  paccfc  rci^rQdu^s,  pctcn^  J»qu| 
„CQntinctur ineifdem,  '  >      '  '  "  '  . 

•^V-  '^^'  •    "  '     -    '  -Vadir 


V      .     '  '.   '  -  •     ,  ••       •  .  *  • 

§.  De  Rect.  Patr,  Rat.Cap.XXVI-  jjj 

Vndectmo.fiecicio  coptiseireplicationwi  • 

ExadufiTopiociuacoriei  dicat  fic  Egopro' *^  ' 
curatoripfiusB.rcipcto  mihidcccrDicopiam  hu-r** 
iufinodi  repiicadonis  ^  &  ccrminamad  dMplica* 

flumpraehg',&a(I)giiari. 

Duo4ccimo.Teiminiisad4upiicandiim. 
*  lUocermfnoadaenienre,procuratbrip(iu$rei9^ 

'  fifibiplaccrporeftpetciCjVtD.Iudexintc.IoijuaT*^ 
lucruperhincindeprodu&i&'Jreinpoteildicere.^*  - 
•Ego  proconitor  ipiius  B.  rei  ad  iatisfaciendum^  . 

huiufmodi  terminc/  cxhibco  huiuArodidupii-** 

Mcioncs  «petens^^  ^e^i|$ ,  vc  ia  etidem  coacr*'^ 
"  netud  H 
Dccimotercio^PeciciocopisdiiplicPtionif.  «^^ 
aduecfi)  procusACor  ai£loris  dicac  iic.  E  ga 

Erocuratorj&conomine  A.adloris.pcco  copiam**  '  -  ' 
uiufmodiduplicatioms  mihj  dcccrni  9  &  tcf  mi- 
.  pum  fianiiad  coACcadicenduni  fiue  cnplicandi)^^    ^ . 
Decimoquarro.  Terminus  ad  triplicandum.     .\  - 
Aduenicntchuiufhiodi  cermiuQ,  prpcurator^    ?  • 
*   ipiius  A«adorl$diatc^fic.£go  procuracojtadoiitv^  \  - 
adfatisfacicndumtcrmino,basproducorephca-**  ^  , 

•  .tiones€OACiAduphcationefip£^$;:ci9proceiia$ii^' 
JleaUrgamprootineiidcmconcinecur^ 

•  ,   Dccimoquinto.  Petitio  copix  rriphcaiioni^.** 

£x.aducribprocurdtorreidicatiic.JBgo^jcu-'* 

•  cacor,dceononaineipfiuiB.reipeco  copianim-^^.  ^ 
pUcationis  con?ia  huiyfmodi  mihi  dcccini ,  6;,*^  . 
cerminumaifignariad  qoadruphcandum  veii).o«^^  #' 

^  . .  f dinicriptis^&ciindiim  quoamibixompetietic»^  • 
Decimoicxto.Tciminusadquadiupbcandu.  r 
Tcrminoiftbad|ir<uentepcoci^a|oi;ip^ii^  ? 
.  jjicarfic.  £|^o  ^i^cuiacori  &  ce  noxpinc  ipfius^l 

»•  1  .        ,  \.    '''^      "  •   '        .    /        Diyiiized  by  Google 


ii  B.m »  prodaco  huiurrriodi  quadruplicadones 

i»cotic(a  partcm  adttcc&cn  tpecens  ^proteftwfc  ^ 

ffproucin  eisconcinccur. 

pp    £)edrnoiepumpJ?e£i(io  ieaccdci  iaterlocu  • 

fftoriaL 

9t  ]Exaciuertbprocurarpra(9:orisciicacnc« 
it    Ego  procuracor  ipfius    adtorit ,  peco  pcr  vos. 
9f  DJudiceni  raperdedu^tiiiiudicio.  incerloqui^ 
runc  iia  uac  rerminum  parubiis  adaudicdum 
•«▼oi^QCacem  fiiam. 

g»  Oecimpo&uioTernvt|W^d4ii4tieiidiuiiiQ« 

^  terlocucoriam. 

H   Tototermino  aduenience,  (iludex  incerlo^ 
„  <}u<;ndo  protiunciauerit  «libellp  pbiato ab  ^&t^ . 
.^rcpcr  rcum  forc  rc(pondcndum. 
9^   Ol^mo  n  onOf  ot^ftatio 
^,appellaado&c.  <^  ^ 

^    runc^nprocuracorrci  rulc  app^IIarc,  (lacini 
99pcoteftabicur  degrauamine,  &deappcUasi4o» 
i»,  6cdebecintC4d^cem  dic«|  ^taUienteatiaprola* 
t»t4appellarc. 

yigefimo.Pcofim4o<»ttfiB9  4cpdiiiiiermim 

t^adconccftandamliccin*  . 
9f    Sc4  n  non  voluic  appcllare,  tunc  idcm  procu-  - 
9iracoC;teiif^0l|deiido  libdio  dic^it  iic.Ego  pco* 
9»curacoripnus  B.rci dico  pedcainIibcIlo,&nar« 
M  rau  ptouc  n  arrancurs  veraeip:»  «mnioJucm  coite 
9»teftandi  affirmatiue. 

Vigcfimo  ptimo.  Tcrmiaus  ad  iarandttm  dc 
-0,calumnia.  '^- 
,9    £c  itc  £ida  litis  oonteflatione»  Ittdexfttmae 

j^cccminum  parcibus  iiue  procuracoribus  hinc 
tyinde  adiuraadom  dcc»iuhima  yitaad»,  Sc  veri« 


iate  dicend^com  omnmiii ,  6c  fingiilf s  capimiis 

10  &riib  iuramenro  calumn  as  contentis  Scc.Sc^ 
.  poccft  ludcxibtira  bene  recipere  huiufmodi  m- 
ramcnclim  sipartibiithfncinde.  Quoiiiramen*^ 
toprasftitoa  partibushinc  inderecepto»  ludex 
iUtuita(^n>(eueiUsprocuratoriterminum ,  ad 
ponendttmy&^ardciilimdttm  in  caii&httiitlinodi.^ 

V^igeftmo  (ecuodo.  Termiaus  ad poncndum 
•&ar(u;ulaiidum«  ^  ^ 

Quotermino  a4afnicme  procanlcora^oris*^ 

fic dicat.  Ego  procurator,  &eo  nominc ipfius  A. ^ 
a^ftoris^hliiufmodiproducotdcexhibeo  poficio*^' 
tkcSySc  articttlos^peteni  fianem  adtteHafil  cogi  sd*^ 
di<^ndum^&  cxcipiendum^quicquiddicereyvcl  ^ 
ezdpere  volueric  concra  poiidotiea&  ardculoi^' 
oblacos^&adrcfpondendameirdem.  /  ^ 

Vigeiimo  ccrcio.  Pcudo  Gopit  poiidonuim>& 
iKcicuionim^ 

Eaaduerfb  procucator  rei  /ic  dicat.Ego  procu-*^ 
rator  ipiittrfi.r^i,peco  copiam  po£uonum>5c  ar  *^ 
ticttioram  miiu  oecemi^fcfermiiiamcompetjS-^^ 

tem  ad  concradiccndum  pra:figi,&  affignari.  ^ 

'  Vigefimo  quarto«Terminus  adrccipicndum» 
&concrac(jcendampofidonibul*  ^ 

Aducnicnte huiufmodi  cermiito ,  ptoCtfrator 
rci  &c  dicacJBgo  procutacor  ipIiu^B.  rei  prpduco^^ 
hasexceptionet  contra  poficiones^  6c  articulos^ 
panisaducrfajjpetcns^refpondenf^&protcftans,** 
>&;qaemadmodttmcondnemrineiidem.  -  ^ 
Vi^efima  t|uinc0«  Pecitio  copix  ittcepdQ*^^ 
num* 

.£xada«r(bprocurator,ipiiitf  adoris  fiedltcar.  *^ 
£go  procurator  ipfitts  AfadoriSipcto  mihi  decer*  ^ 


tf 


ni  eopiam  proclu6kQiu  &  cerminum  ad  contracli*  ; 
^cendum  aflignari* 

Vigciimo  (cxto,  Termmus  rcpHcandlcontri^- 
itteccpaones.  ^ 
*  Termino  iftb  adueuiete^pfocaratoriiftonXie 
dicat.  EgopiocLuatocipiuis  A.a(3:oris,  ad  firis-  , 
o£idendum  cermino ,  has  exhibeo  replicationei 
^toncra  exc^ptiones,  tc  refponfidhds  partis^*^ 
pjUerfiJipctens  prour  contineturin  ci(dcra.  • 
^    Vigc'umo{epcimo*  Petitio  copi^»&  cermintiif 
^yid4npiicandutii; 

£x  aduerfo  procurarotrei  ,fi  placet  pctat  copi- 
^,am,  ficcermiiiamaddu^candum  codem  mo- 
^,tfo,vtfupradtailmi*ft,v«pe^arhidiccm,  vtiii- . 
^^terioquendo  pronunciet  rupci  admiifioqe  vcl 
^yti^lnaQearticuloffum. . 
^  Vigofimoodhtuo.  Temiiniss  ad^udiendiim 
i>iticeriocutoriam. 

/ Tuncftatuat  iudexpartibas  temiinum  ad  ^x^ 
.^/diendum  voluntatcm  fuam  fuper  admiflione,  &  • 
^repullionearticulotum.  £tifto  termiiioadueni^ 
9,ehteyfi  iudex  proauiicijmiriM^ticttlosfore  &  eflei 
„  ad  probandum  admifcendos,&c. 
^  Vige  (]  !n  o  nono,  Pro teftatio  de  grauamine ,  6c 
,^,deappeUando. 

Procuratorreijfiyideritfegriuatum^protcftari 
.  ^l^^bec  de  ^rauam  i  n  e  &  appellandp » &  mfra  dies 
yydecemdtenrentiialacaappelidre ,  iin  A.  tunc&« 
«^^ciatift^mjuiterlocutoriatranfireinrcm  iudicatii*  ^ 

Trigeiimoicermiausadpr^bandum. 
^ ,    Er  eodem  in  termino  procttrator  ipfius  A.  k'^ 
lj(ftoris,petatfibiftatui, &affignari  teimmuai  ad  ' 

nprobaadom  inieaiiMciuam  pro  ^ouijdilau*-^. 
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*<•  '  '  . 

oiie,  qua  ludex  fifei  dare,&  afTTgnarcdebct;  In- 
fra  quamdilarioneprociiaroraclroris  citari  faci-** 
at in  cei  tani  percmptoiirrteimiau  QonuUos  tc-  ^ 
ftesperhibcdo  fcftimonid  veritati  in  huiunnodi  " 
cauliu  Etiueundc  reniiinumf.ici-^t  citariicufeu**' 
audicdum  produci,rpcipi,admitti,&iuraren0n-  *• 
tiuilasreftes  depeirhibedoteftimohiutn  veritati*^/ 
ui  cau(a  huiufmodi,ncc  no  ad  dadup\,&:  exhibc-  *  * 
4um  fnterrogatofi^,  iccundum  qu;  iplas  tcftts  ^ 
examinari,&inrcfrroo  uivoluerfr.  *• 
Trigciiraopnmo.Tcrniui^ad^ducendutcllcs/* 
.Quorethiino  drationis  aduenieiite  procara-*^ 
tora(Soris(icdicar  Egoprocuratoripfi^  A.ado-^*'  •  "•''^ 
lis^huiufrapdiproduco teftes,petcn$cosdenuo**  ^  ^  ^  - 
secipi^admitti^iUrari  dte  perhibendo  vcntati  te-  **  \*  { 
j(|imoniu  incau/a  huiufmodi,eofdc<^;  examinari.  *• 

Tiigeiuno  fecundo«TcrraiattS4dproduccpdi^^^ 
sntetrogatoriai  -  y  <  '  **  > 

Ex  adiierft)  procurator  rci  fic  dfcat  Ego  procu-^^' 
f^toripliusB.  rci  h^c  produco  intcrrogttoria,** 
iui^i^&iecundum  qusteftes  ipfosyolo  dxaiifai*  ^  - 
2iari,quodiu$mihimancatfaluum&:i]i^fumcx-**^'  ' 
cipiendi,tacontratcftcs,quamcontraoorttiiidi-''  ^     ,  • 
fta^roloico&temjporeoportun£».    '    .   '  " 

Trigcfimotertio.Petitiodilationunl..,       *    ••    .    .  •  . 

jEtiani fi  a&priti  prima dilationc  fuafntnteiir^^ 
ii»netii  ple&enbn  probauerit ,  petatfibi  dccefni 
/ecundaddationc,  vcltcrtia,  vclquartam,cuini** 
iblemmure  ad  probandum/  ^  . . 

.Tngeffimoquarto.Tcrminusfcupcfitiopubli-*^  »' 
catipnii  tcftium.  ■   "  ^ 

Et  poftquam  adioris  teilcs  prodtiAi,admiftS ,  Bc*^ 

jiirati  funt pci  Judiccm ,  aut  cius  notarium  exa-*' ' 
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>,minari,tuncador,  /lucprocuratoradloris  pctzt 
HfihiptxdgjiSc  adignari  cerminum  ad  videadom 
^  9tm6kndiim  didka ,  iett  teftimn  tcteftationes  im 
t»hum(modi  caufa  iuratorum,receptorum,admif» 
'itibcum,^  examinatorum  publicarijipfumquere». 
»9  ura  dtdrl,  ad  idem  fiendum »  yei  dicendum  cfm, 
atratiouabilcmyquare  huiufhlodi  fieri  non  debc» 
9iaht. 

Trigeumoqdinto.  Tetmittittpubticationisal« 
^^tdtationum. 

^    Toto  termind  adilenienteador»  £[aeprocttra* 

,,toreiusncdicac  Ego  procutttorip^us  A.  a^oris 
tt pcco  pet  vds  D.  ludicem  t  tcftiiim  di^  iiue  atte** 
^tionesinhahifmodioUi&receptorQmsadnuA 
««J[brUm,iuratdrum,&examinatorampabIicari)& 
i»prapublitatishaberi.  Tunc  ludcX  quxratabeo». 
tYtnetiamvetitpIares  producereteftes,  fapertn-* 
tentione fua ^  &fidixcrit,  quod  tlon  tuncdicar 
Mia^x«fietiarenijcict  ^dudtioni  vlccdor  teftiu^& 
jpcUMtor  tficdixcrit,  ^  lic^notari^caaff  ponat  ia 
.  »^adum  talem  renunciationcm  tcftitim.Ex  adilcrfb 
j»vero|iiprocuratorteicauiamiiabuerittationabi* . 
9ilemqaatedi6b  teftium  nonfintpablicanda,illa 
^moz,&in  conrincnti  debct  coram  iudiccpropor 
>nere;fiaatcm  non  habuetit  huiuimodi  cauismt 
^yiedcontenticpublicattoni:  tunc  ludexdicatno- 
«^tarioyvtk^ac  4i<^^  teftiu,  vtiic^  publicacis  ha* 
»ybeantur« 

TrigeCfcxco.  Pcritio  copix  arccftationum. 
»t  Qii^  publicacionc  iicfai^,  procucator  rei pctai 
#,  fibi  decerni  copiam  atceftaeiommit&teriomttii^ 

^compcrentcm  praefigi,  &:afljgnari  addiccndum» 
ijy  t  anconuadidkay&atceftacioncs  ccft2um9.quaia 

tooual' 

•  •  s 
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^  #oram  perioDas*  '  ^ 

Trigcfiino  fcprimo.  Tcrminus  adcxcipicndu 
.  contra  dj/Ou^&i,  perlonas  cefttuin. 

Illo  aauenteace  termino,procufator  rei  fic  cii*^ 
cac.Egoprocui  4tor  B.ic»,nd  tatisfacicndum  im- 
iurmodi  ccrmino^produco  iias  excepcioncs  coh«^^^ 
tradi^teftinni,  aceorum  per{bnas  p^ro  parce^^ 
aduerfaprudu^lorum,  pctcn«^|dl^^anspro^c^^ 
.  concinecurineikiiin» 

TDgefiniQ  odlaao»  Petitiocopi«cprd4u<^o*^ 
rum. 

Ex  adtterfo*  Kgo  procumtor  ip  (i  us  A.a4Sloris  pe  - 

locopiam  produi^orum  mihidcccrni ,  &c  (crmi-^* 
tiumdarxadreplicandumjccunduinquod  mihi^ 
compeaerit  Etprocedantryfi  placer,nfttpTaeiC*^* 

cmplificarumcft  ,^nuacrcpIicandQ,nuncdu-** 
plicando  &c»  ^ 


r 

5 

II 

1 

oninia.  .  *  «i 

Deindeprocurator  gi^oris  pctatiibiailigna**^ 
ri  certum  terminum  ad  producendum  omnia»&^* 
lingula  iura,&munimcnta,literas,fv.r  pturaspri-** 
ttilegia  inftrumiu  iibiin  huiuimodi  cauiane*'^ 
ceflariatipftimqoe  reumad  idem.  Quotemiino^^^ 
aducnicm  c  pr o  curator  ipfius  A.ado  is  i\c dicat/^ 
Egoprocucatorpomine  A.  adoris^ad^tisf&cie'^^ 
dfi  termino  reptdduco  han:  fingula,  in  huiuftno«** 
diproduffta  vcrbo.Ec  (i  habueru  aiiqudyCjux  uon 
^unt  prius  produ^illa  producat  in  fcriptis. 

•  Quadrftgeiimo*  Petitioco|>iajnouoxumproT 
du<5fcorum.  «* 

.  Cxaduerfe  procotatot  rei  fic  dtcat. Ego peco^f 

mihidaricopiamiiigrumde  nouo  pcoduCtoiu,  ^ 


u 
•c 


^y&teinainuinftatuiadexcipieaduoi  iiue  dicexlv 
di  verbo  vel  in  (criptis  contra  omnia ,  &  finguh 
j,prociLid:ainhurariiidciicaufiL,  &  potcftproccdi 
#>vtfupra>replicando,&triplicando  &c.ctiampo- . 
,  >  teft  ob  (cruari  ttrminus  aa  declarandotn ,  faedf: 
•  ,,nccefl[e.  ^  . 

H  QuadrageiiiEnoprimo.  Terminusadconclttr" 
,,deadumi  ,  / 

»9  Dcindcpi;ocurator  adorispetat  /ibidari  tcr« 
„miniim  ad  cond[iidendaminliuiu{tnodi  caufi, 
5,  iprumqj  icumad  idcm ,  veladdicendiim  cau(am 

,» rationabileni  quaieinlmiuiinodi  cauia  condu'* 

3^dinoijdebeart 

Ifto  rcrmino  aJueniente  procuratcr  a<5toris 

^^iicdicatiEgoprocuratoripfx^  ai^lorispctoin  hu- 
iuTmodi  caoiaconcladi.ac  mecum  pro  conclufo 
'ubcii.  Exaduerlb  procuratorreijfiquamha- 

^,bjcrirc:^u(amra'ionabiiem,  quarein  cauialiU'* 

,,iurmodinonftterit  concludendum,  iliam'  pro* 

^^ponercdcbet. 

^  Quadrjgefimoiecundo.Proteftadodeappel^ 
lando.  £c  u  illam  caufitm  iudexaudire  recuiaue*- 
j,rit,tunc  procurator  rciproreftari  debet  de  gra- 
,Viianiine,&appeilando  3ce.  Sedi^  procurator  rei 
„non  habueitr  catt&mrmdkmabilem  haia(modi» 
^.tunc  iudcx  potcft  cum  ambabuspartibus  con-.  ^ 
duderein  hait|imodicau&,&|pc6duro  haberc#  ^ 
„    C^adragefimo  tertio.  Tcffoiiias  ad  audien^ 
,,dum.iententiam  definitiuam;  &^expQitIudcr 
,,a0igdet  parttbt»hincrade  ternulai^ 
^,teni  ad  videndum&audiendii  (ententiam  defi- 
^^nitiua  inhuiurmod4piuiafieri,&promuig^rt« 
;  C^idragef quarMtAccafario  contua»4d« 

'  -1         .       '  >  '    "    -   -     Zilo  . 
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lUo  tcrminoaduenfcatc,prorurator  ailoris*' 
Jicat fic.  Ego  procaratorf puus  A.adlor.*s,partis 
adiierfi  non  comparentis  accufo  contumaci^im,  ** 
ipfafnquc  cootumacem  peto  rcfputari ,  Sc  iti  eius  "-^. 
fontutnacfam  (entenrtam  definitiua  pro  me ,  & 
parcc meai&cotiaparcc aduerla recudum  foi ma  *^ 
pcdtionisprp  me  mpeh*  oblat^  In  fcriptis  fem, 
&pToniolg)rj.  V        ^  ** 

Qa;idragcrquinto.Pf  oteftttio  c6tta  fentc  ttam/* 

*  Sed  fi  procurator  rei  fucric prarfen<,p6c lic  di'** 
<ere.£go  jpcurarorio  nomineip(iusB.rci,jpteftor'* 
Ac  non  confentr^ndb  in  lentenHam  definitiuim 
ferendJ.exeo    caufa"»  racionabiles  propofai  Sc 
allcgauiincauiahuiufmodi,  &;aUas  proteftorf^ 
degraaamine,flcappeUdndo&:c 

.  Qu^dcagefimofextq.Petitioiententiaft.  *^ 
Vei  poteft  prociiratdr  rei  fic  dicete  (ecanddttt  ^ 
cxigentiam  m  i  teriae.  Ego  pro  curator  fei,pcto  fc  •  ** 
centiam  definitiaatni  prd  me»&  patte  mea,dc  c6- 


icripttsferri,Sc  promu!gari 
jentiam  definitiuanl. 

.  Quidragefimofeptimo.  Acdeptatio^  Velap- 

pcllacioarcnccncia.SifueritproacStorctunc  pro-** 
curator dicat  iic.  £goprQCurator  vice,&  nominc 
ip&at  A.adsoris,iaquamni  huiudnodi  (ententia  ^ 
pro  parcG  mea,&  concri  parcem  aduerfam  faccre 

Erpctur,&non  altaSi  tuc  pci  vos  notarium  cauf^  *^ 
liurmoditmihi  fieri  inftrumlram  publicii  pet  o.^* 
In  <juacu  vero  c5tra  partc  mcafaccrc^&jp  partc  ad*^ 
Jieiia^Cttc jftc&Qi  degrauainiae&deappell^o Ac*^ 
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i,-  Ex  adticiTo ,  Ci  rententiaFuerit  coiura rcitm fea 

^  9»procuravoremrei ,  dicat  <ic.  Egoprocuratori-» 
,,p(]iis Biei  dico  kuiuimodi  fencenitiam  ( ii  fic  dici 
mererecury^forciniuftam,&miquam  &proteftor 
^,de^rauamine,&ap|>eUan(lo&c.£cinfra  decent 
^diesiab  illb  giaiiamiHe,&:lentehciaflclaca  debet 
^indriptis  appcliari,  alias  cnimieacentiacrdniic  ' 
^»in  rem  iudicatara* 

.  .  Piniodotamenmoderno,exftyloforiPapic- 
£s  ^brkandi  prbc^ilum  ciiulem^vicie  ea  qux  intt^. 
codtinenct1rMii.r4p.z9.  ,  ; 

MaeCaucem  videntur  difpofitaa  iurecommuni 
circa  ordinem  iudicialem  oo/et  uadiim^Sed  exqua . 

•  tamincau(isordinariis,cumdelegacis,atq;  coram; 
ai'bitris,accjue  : liis  iudidbu$5&  tam  in  prima  ,quSv*- 
iniecunda»  &terciainiUni:ia9  vc  piurimum  vna- 
^iuBqueregio,regtiIaiti,  reii  normam  iudicia.licer 
procedendih-becjdeo  illam  vnulquifqueobfeb*^ 
uare tenetur,  vc  iam  didtum  ruit ,  quia f  proceilui. 
claadicans  drca  fubibncialia  iddicii ,  quoad  ordi- - 
nem  nul -us  dicicur.atque  fcn  tentia  iaca  coi  ruit ,  ad 
ea;qua5liabencur.rjc/.vimiii./^^^r./^^^  f  Ideoque.^ 

,  initidtefOordi'nario,iaris  oFdiHem  ieruari  debere^ 
praccedentcicilicetiibello,interuenienccli:iscon-* 
teftaticne,publicatione,&concluiione,&  cum 

tUia  ibiettmiratibiif  iliris  in  iodicf o  veqniiitis ,  de 
quibiisi»  /.  I     m  Autb.  oferatur  C  dchu  lonnft.  & 

^jumiam  contra,  depr^st.  Sine  qdibdsibtemhfraci* 
bus  iudicium  effe  nulium  dixic  arqj  dcduxit  Ma- . 
t^L4etrdM4iftinS.9.inprhM:Hffart.4.^  ficforma 

nontferuatanon  p5radiisgeftus  fnftineri^vulea-* 
gacaL^M^ j^.  ^Jifrdao^u  i  tranJndSj^ccm  i  .4.  verfu. ' 

'    •*  ,  •  »       <  »  • 
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fed nunquid.ttt.de  in^r.tdit .&  pcipuc  quando  eft de 

inlMemveniunt.^  prator.C,depetit.  hered.  &circafor- 
m^omiHionf  m  vidcea,  <jua:dixicBcriach.w  wr- 
k0>farm4.& di&\\&  felin.  in  e^um  dtlt&d^ di refcript. 

Art  vcro,  &'f  qiiando  in  comnnnionecauiii 
iudice  fada  iudiciarius oido  Cit  iciuandus,  videof 
(9md.Pz]pJiciJ.6^Gr4iionopoln.io.  '  ' 

Ordmis  iu^icurit prApoJleratio  y  ^  quand§ 
:  procejp^r^  annuUetj Ji$ceinclo  denoMur  modo^. 

CAPVT  XXVII. 

.      '       ■    •  • 

S  V  M  M  a  n.  I  A. 

t   IrdtpoJ{er/(tio  yitium  fecum  trahit. 

%  .frdpoJler0twiiuando.ordinuabufu$efedic  , 

%  \  pdpoJleratioordinuJiatutorumfVehohJiitutionua^^f 

^  {lumipfoiurevttint. 
4  Ordomefitatutifini^neferumeHdusifi^ 
j  '  frdpoJlerdtsOyVeUrdinieomifto  in  prapdratoriii  ilf* 

dictorum  a&umnon  vitiaty(!r  quando. 
^   frapoJUratiomi  txiiftio  dHaiorudtcUut^  &an$'^ 
miJfd^appoJIta.&reieSaproctJfumannullet. 

7.  trdtpojlttdito  m  caufa  a/fillatmu  o^om  poti  fo^ 

f    Ordtnid  iudicidrii  ohferuatio ,  an  d(  confmfu pdrtiun^ 

rmittipofiit,&qudnda. 
9  Ordinkpmttrfioeiuandocmtedatur^ 
.10  lurii  folemnitas  quando  di  partmm  confonfuremit* 
/tatur., 

1 1  LitiicontefidtiOynec  tdcite^  nec  expreffi^confentientihm 

pdrtibm^emittipoteji. 
i\^brdovbiprdfimtfiJllnnm 


r 

^lg       TOAK*  BAPTIST^MAG  OKli, 

cufitkr* 

15  Ord0  lurk  in  nonnuUifCAfibm  4$  mc0fi$t4($  mimm§ 

thfirudndm  denotatur^  ' 

16  ludkiaritisordovbide  fuhjlMtid  ftmmdAa^  m  li 

cdfu  tlio  omfJfo^ruJlicscaSffxui »  vtldU^miiten' 
tmiuufua» 

"  ■  * 

DIligenter  ideo  fubftantialiajCirca  norm£ 
ludivialicer  leruandam  funt  cuftodienclaine  t- 
^  riquc  eriamprarpofteraciontnipatfanttir,  quohi* 
am pra:pofteratio  f  viiium(ccumcrahit,  vtnorac 
^  Spccin  ^.idmdtiitMioni*vorJic.porro  .il^.  mtit.di.i$\ 
^4r.&quxtdicffurabu(us  ordinis  ^qnottesid  pras^r 
mitritur,  quod  de  iure,  6c  de  faito  fequi  debet  BaL 
'  mLffdpofim^cM  ttfi4m.iMffmif.  Quaretp^srpo» 
fteratio  ordinis  Statutorum  •  vel  CoafticuriotiSf 
.  vitiatiproiurcacbum, luxcaBaldircntentiani  in  U 
'  4mbiguit4tif.C.deteJ{m\  &iHAuth.boc4mplim.ioLf^ 
viffic  dicit  gloJfa.C  defideicotth  &: n  aximeiniis  ,  quar 
de  rubluncia  cxiilunt,  vtnotatidemBaid.  iud*L 
.  dmbignitatfs actradftPaul.deCaftrjff csii/r^^.^ijcr» 
^^.inc  p.vifsa^its  &aflUatis,co!.^,  Ecquodf  orda 
nccelTicatisperuercinon  debcar,  cauecur  exc.in 
I  Clmfiopatef\decou/iCfdtJiJiiiiS.u&cfif  pra^poftera* 
ciOjVclomiflioordinis,  in  pra^paracoriis  iudido- 
rum  non\idct,tcK:.d,dcilmLJnnamipium.tn  fm.ffl 
4epti&*B3L{.iuautb.  comrarogatm^  mfm.C.adlnbelU 
&inl.cxcepiiomm,col).  vcrfic,  atL^dam  oppomntur  fd^ 
ih%ufoma*C  4i  frobat.  qi^od  ^mcn  vcruin  didtjue 
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mntelitiracotiteftaram,  feciEnciatn  fial.  LinMidiu 
SpccJitMprapar.iud.&c  Barc.m  Lfiquar^mm^c^LpC'' 
mltMrfic.  quid fi  ift$  9rd»ffM  tiftam . 

Item  fi  opponator,  vt  i radir  &irr.  m  dlfi  mamU 
fium.§*uScihi  glo£&  vidcm  hAidAndJ^ixtiftionm. 

Vemmtamen  pracpofterationis  f  exccptio  <Ji- 
|atoriadicicur»neq  om.navitiacproccflum»  iicuc 
i8c  oppofita  9  atquexeieda  procciliim  nuilum  tni^ 
nimercddit,  quoniamin  caufa  appcllacionis  dc-^ . 
nuo  ventiiatur »  xuxtaBai.  rentenciara  ip  addic . 
^pcMnM.diapp^Mt.vmfic.  Eiie  agocMtra  te pofiidm^. 
te?n.  pfepefin.  &quac  pra;polteratio  f  opponinony 
potcft in caufa  appeJlacioniSjprout  tetige  ut  Cyn.. 
ecBsid.mLperbinc*C.detHnfQr:app$ll4t.6cAkx.  im, 
Cfnf^iMbr.^.  '  ^ 

\   £t  quamuispariter  oxdo  praspofteraripoftit^na  ^ 
tamenf  ordintfiudiciariioDferuatio,  de  partium' 
confenfuremittipoteft,  vt  fic  de  communi  con-' 
clutioneatteftatusfiiijc  Kom.%nfing,  yjo.quodra- 
\menprocedeOe  dixic  jn  cau(a  priacipaii,  (ecuaia  ; 
caufaappcllacionis,authoricavibusibidc{uadcon^ 
£rmationempereum  adduclif. 

Quodaucemdidum,  fciiicet,  f  peraerfionem  9 
ordinis  concedipo0c,procedcre^ncclligas,  quoti- 
es  parciam  conmiiiiaincertteniac»  gioiu  ad  eft  iin^ 
'  g\xLzm.yt€mm9limMcauf.poj[€ff.&f^  v 
tradic  Bart.in  LqitQtics « numero  tmioy  &  4.  C.  dipnui" 
Ug'fcMLtr.  U».  II.  rolamnicatem  f  iarif  drca^n*  }• 
tencixproiationcm  dc  partiain  confcnfii  rcmitti' 
poile  ,idemquc  dixic  iniibeUo^  &  calumnisiura'* 
m(rnco,q  etfimimmeomicti,remirci  canleh  po/« 
/qntdcpattiuc^yai^nruy.  9f,^C(tt<  t  e^iiftimauitin  i 


licis  conceftanone ,  quam  nec  ractcet  aeecxprcffil 
icmicti  pode  ibidcRi  %mficatifciii  fiiie. 

Ptaeuideacigimr  Cauiidicus ,  vt  otdineni  aiurc. 
.  fiibibmialiterctadicumdrcaiadidi^^ 
ordiendaifi  ctiligencet  ob(erilet,quia  peraAus  fttb« 

•  ftanci?li^omiflioncm  vitiatur  proceflu^,  vtfupra 
t  X  tecrgi.  Etf  vbt  ordo  eft|)i!ae£tiis,iMeattm6r<^a^^ 

.  procedendum  non  cfi.BA  inl.jinA.quaR.  C.  deiHB^^ 
X  j  dmAdrJolUn^  quof  caruotdine  iiu^isnoaiejruaCA». 
feil  bmiflbyignotatidaqttempiam  iion^ettujlaf* 

- '  Spec.iw^.  7  .wfin  deitb.conc.sdizs^vhi  deiiibftantia 
non  lit  oido  ille,  ncmiucm  ad  iilius  vn^uem»  6c 
"taaef^iGflXk  obieruantiam  cogi  p  oile  iigniticat  nocar 

^  4  oiiis  gloffz mc.nihily.qudfl  r.  Quat  dcreferuan- 
y   dus  clt  luris  oi d o  m  nonnuiiis  cnu fis ,  tam  ciuili  - 

•  bu$«quamcriminalibu»fproutdedaxicSpec  1»$;. 
(juJirtr.num.^  i  .deaauptt  &tn  ^.poflremo.numtr.  4M 
i^fficMmnJud,  Sunt  tamen  ^onnuilicaliis^inquibus 
de  necedicace  otdinemiuris  (emare  non  adftcin* ; 
gunr,&dequibusagitBertach.  inD  ilionar.  inver"  a 
ii^,  ^nfo  f  «rAT  &  qui  runtinfrar^ 

-     Coram  Arb]Cracorc5Vtdiciciniioie.iMi^.  QidM$^ 
U^Hii  Je  tureiuK 

1' :  p>rAm]Prouifare>iKmoltdl0gaoistnnoc»iii^ 

Circa  t.ma^probatidnem  Czx^inclm.i.7.quit!l. 

jde.pJjlU.ni.  lio^iitcis  prdinemrequtrat;    •  Dm.^ 

qH^dtmkm.& gkfinc.jin.i.  epidl.i.  ■ 
^ltemiF^iboiwrumpofTeiEonibuSiill/ef.}.  §.caufk 

J  trAh^n.mpt.  *  -      .  ..  . 

In  difputarionibus  iuiis,idem  pcxcitaCu^Bal. 


D«Rect.  Pat  r.  R  a  t.  Cap.  XXVII. 

InPrincipis  icntcntia  pariterde  neceflitateor- 
doiuris  ieruandus  non  ed.Bald.  in  cA.coLyJimt.d9m^, 
&^V0fiUMt  mmwr.6c  lo*  Afidr*  in  fimL&    JM^Ii* . 
m  in  c.tn  caufisM  re  tud. 

Itcmia  CQnfirmacione  iencentiaeSummi  Ponti-* 
'  ^cisdnnoo\incAuk  €0n^mm.vtUu 

'  Itcm  in  caufis  fiimmariis ,  irt  quibus  non  requi- 
muclibellus;  nifi  tamen  ordo  ipie  de  communi 
partium  con^nfii&ruandus  e(rec,quia  inu  itis  par* 
tibusnoneft/eruandus>  prout  deduxic  Cardl  in 
tim^fifihi^fi  tdmen  .vli»qiidS.4e  vir.fignific*  "j 

QuidYerd  iSptoparte  fueritferaat^&propar* 
te  noa ,  ibidem  gio(*&  memoracum  Card*proipi'< . 

Itemcohtracrimenconfefnim,  etiam  incaHb^ 
iaquibusnonpoceftinquiri.  c.  euidentia.de  accufdt. 
^  At^l4nLiiffJ€C0nfifi.biUnUx:M 
i.^  fiquis.ff.de  appelUt^ 

Sicut^etiam  allegatus  Bertach.  xn  verboiordo* 
iudicii  ^  detncMifti^utt  aliquos  difiis  ^  in  quibut . 
ordo  iudiciarius  minime  feiuatur,videliccC; 

In  notonisMi^i»  Lotharius  .i.quan.  \.  glof  &  Do&,^ 
hie.€Mm9limMHind.omi&tz^^ 

loci,  vbi pariter  dcducit ,  quod  etiam fi  in  ipfis  no»'  * 

toriis  omitcaiursnon  tameniuciatpcrglo£&  Abb» 
'medf.h$ni.iltMd$(ti  * 

Item  in  caufa  fifcaIi,Bal.m/.i.i»^m«/».  C.  quand$ 
fifinVel  prnt  mn<iS.c^/«per  Alex.ift 

vti^ffMaimP^.i^.Md(iuit,pertkm 

Item  in  probacione  ^ms.Caj:cL  inclemA.y  .quafi^ . 
ieo^^iin*  \  . 

Iccm  quoties  Iljd^^  de/ailo  procedic  Bil.  ii»  nir  ^ 


IJO         loAN.BAPTISTifi  MagONIiI  - 

f     Idcircp  t  in  cafibiis,  in  quibus fubftantifice 
uarf  debetiudiciadus  ocdp  vci^ue  pundualicer,  &c 
formaliccrobferuanditscft,  nottobftanrc  mftici- 
tati$,fcxu$,vcl«tatis  cxcufitione,ad  hoc  vt  adus  W 
pfefa|[Uocatar,ficBaUmJ»i»rar  ijpwMi$4m.$n  jiiic. 
Cquiddmitti. 

li$f$rmAmll4tm€Auft  ludui  danda,  qmnam 
rcquirat ,  ^  in  duhiis  quomodo  fit  iudicm^^ 
dimx^mpindiariole^itur, 

CAPVT  .xxvii;.  ' 

;  S  r  M  M  A  a  i  A.^ 

t  TaSie9^ticMn0c$tMiuAiW^Jf^ 

a  l^arrdtioqHidfit. 

I  Farti^nveriadHOcdtofaiiiexplicashfieHa. 
4   Aiu$camqiMkMiuiimifiigandAim*       -  \ 
j    roluntAtmtnmquidferbu ,  ire//4dir  declaranrtfi^ 
'  rat. 

f  ExpofiiiiiuiieifacimdavuUu^^^ 
7    Atquitatu  natura  ex  cireumJlantiU  dignifittur  {*  v 
f  CircumfiamidiHiuriimmavariani. 
P  CArcumfiauiiaft^miducinfi^ 
,  10  lurieaficesquidicantur.&num.ii. 
ii  udiixnaturabaquiMiadberin 

'  imeruenianty& quMi»   r  ' 
,  ix  Apmiuricquifim.  - 
tj  SidHibiaifmniafTiCulafCmia. 
14  FallattumyinqHoiurarMnmureiuiidifiiini. 
,  Veritutemi&aquuatemfeqmdiktludau. 
%i  luiiUiiuikimkmfimfur^ 
Ij  JMdexindukiifferHarequiddekiai. 

^   <  fZiMin 


©B  R  ect.  Patr.Rat.  CAP.XXVIII.jji 
P4mfa  obfnuatum. 

w  * 

MO  D  c  adludicisinfonna^iofietn  progrcdia*' 
a  iiratqjciicamus  neccflaiiam  f  cflccoram  | 
tudice  fadi  explicatiou^m,  quam  nairat.onem  din 
cunt  Rhetorici,&  qfqje  f  iuxta  iliorum  ientenciam 
cftrci  fadac,  vcl  ranquam  fada!  cxpoflrio  &  qua 
.  bi:euiter,apcrre>&:  veuiimili^crcauiacxponicurdc 
'  cuitandaeft ab  Aduocato  prolixitas ,  qux  damna^ 
tm3ziz.inan:h.primipaksA  f}?.  C.  de  turffur.fcftca' 
lum»d4n.QufLdticdcduxitSpcc»in^.vmuf0ii4i.ver^  -  ^  - 
fu.fdnmquU  clieniulum*  in  titM  Adu9t.fm\s^  prin  -  | 
. ,   cipali$inteicfle,G.(f!:umper/e,&Eonper  Adyoca-r 
tumproponere,ninaliasomniniodelimp!cxc/let»  . 
atqneeundem  pi incipalem  ad fadum perfcabfqi  . 
Aduocaci  infciudione  reiponiiiruni  adtcicci  de-  ^ 
bete:ex  qupAduocati  /^pe  iUutn  cun&anegarefk* 
cianr;quamui$illud  (^mp^r  non  cxpediat.  Jdeoq; 
Itbennnime  prolpexi  Qpnnullosiudices  cpram  (e 
|iabentes,&  parteis  iplais,  &tllaium  patrodnanteSi^ 
fimplcxfadumfpatrQcinanribusfilcncio  iiPipofi- 
to)i  parribus  incclle:^iiSe ,  deinde  ( j>ardbcis  jn  di- 
^ '  Aofilentio ) iorisaUegatiohes  hinc  mdeab.arren*  . 
gh^ntibus  funimoftudioaudiuilTet.  QuarcSpec. 
Ioco>de  quo  fupra>inprincipiot^dmonet  aduoca-^^ 
fumcautfieiIe»?tqQ(ratacliemulo  qualem  fdueas 
cau(am,&fa*fiicxcirplumfibidarifaciat, &priuf^   /  ^ 
quamdeiuredirputatur,de  fado  cqnftarcdeb.ct,  . 
l^uid^m*  ff.  d^iuf.  (fdi(il.€w4i4uiimi4m,diticlef^^ 
idiR.  S.  fivito  .  ibi  ^in  t(9rpus  (IfoHTAticnis ,  Auth. 
dciffiikm^  tMmriliauk^(d4u^isptr  4*  Spcct  in  ff  ntfn^    i  '  / 
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1^1     lo  AK.BXf  TISTiC  MagONII,  »■> 

tidendum.titJ:  dtjputat.& ^He^^atjn prmcipJib^  2.  &  Ii<- 
5  ccc-f  voluncaccm  fadis,  veivcrbis  dedararc  non 

fc^.nihilominusrunus  eftin  llriptis  fliotumexpo- 
neiCidummodoidiQUnon  ac  cxponcns,  qui  vdi 

'  nelaat &ribere,auc  legcre»vt  fupradidium rait^ad^ 
hoc  vr  marnnusetia  ludexdciibcmrepofllit,  iuxta 

*^  paricei:  per  me  d^dudaiiipra  d^  Ad^oc.c4p.fiptim0* 

nm.tu 

Idcoque  iudicffafta  ncgocii  expofitione  proce- 
cic(ur»Vpnrra,(5c^q2eexpciiicio  t  ^rcuis  eife  debet^ 
irc  rempis  fruftra  tcratur.contcranir;  atque  apcri^  ^ 
nciudicisanimus  mccrtus  ab  audicndo  diftraha- 
tur,|iecnon  &:vcriiimiii$yc  fidcfAciat,  hocorditie 
icruato «  vt fi  i  ncccflatiis  cxordiatur  (ummatim 
dicatur»  &  tranfitaciv^nibuslupcrfcdcacur.  Item 
fi  gcftum  V  t  gcftum  cxponatur  prdo  (cructur  >  bre* 
Httafq;  (equatur.Tandctn  fi  nartando  optnioncm, 

.  mores»  &  natura  aducrtantur  dc  hxc  quidcm  pec 
verba  propria ,  non  (brdida ,  nec  nimis  ezqtuuta» 

^  (edpura&famiIiaria)non{spius'repetita> autdif' 
fufanarranda  func,  fic  gratiofc  colliguncui  ha^ccx 
Macgar.  Philofoph.^^4r^dr4r.JUFMr«c.8.C>u 
Quintil.Mandof^if  i«^4fir«i/.  litigant.  in  iudues.cap. 
^8/ir(?;?f^ii#»fchuiufmudipr0fcrc>videlicec;  Grati 
&iuftihtigante5nihii  aliiid  quaerunt,  quamiudi-' 

'  ccmccrtioremredderc. 

Qj^  Q  M  o  n  o  res  iic  (c  habeat,vcl  ne» 

..  .   Factvai  q^id  fit,annon, 

/:n^  vQjJ.AJ£  Y£i<.odecerminandaiaKt 

Q^A  LITER, 

Q  V  ANi)  0,& 
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,    DeRbct.  Patr.  Rat.C  ap.XXVIIL  j}| 
Qy  o  M  ODOjiadicancium  arbimo  rclinquant» 

iuxta  Philofbphi  fcnteiuiam  Rhctor.r.i, /it.  I. 

Cuius  fadii  ipeae  inteIle<5U>vbi  aequicaci)  nacu- 
xam  faAum  ipmmfapiat,  ciuxf  ex  dxcutn&andih 
dignofcicuf^aa  hoc  vt  apices  iuris  omittantur.  Cir- 
cumftancias  igicur  quac  f  ^n  iure  variapc  omnia^  ex  '  : 
'  quibus  «qutcas  coiligttur^qux  dc  iure  maltum  re* 
HiiicicIureconflihuSj/w/w^wrf^i^i^^.jfi/^/^afw^quemrC-  > " 

1 1  y&c  fequicurBeneuenu.S  cracca  m  tr^^MnuMtm 
fiA.n.(.qHom.mcauf.mm^.pmeii^.lh.H.i.Sc  fquas!!^ 
fcpremodiscoficieraripolletraditjatq^  caies  funC;^^ 
.videHcet;  ■ '    '    \  ^ 

^  .  Cauj[a,quareah'quidfa6htmiit» 

Perlbna,quac5&  qua  cun>  feceric, 

Locus^vbifa&umliCf  ^  * 

Tcm'pus,quando  faikum  fit, 

Quantitas,maguumne,anexileiitf 
Qualitas,quomodo  fa<9a  ific, 
Euentus.fi  metu,vi,crrorc,dQlo,cuIpajCaru  foi> .  - 
-tuitofa^tumfic  ^ 

Si  veco  re^tdmusftpicei  lurts»  tuciit  dicantar, 

&  iIIqs  eflc  putat  Bai t.  in  Lfi fideiujf»r.  in  i.quadam.f. 
tnand  qui  fub tili tatem  quandam  >  magis  quam  fa« 
&i  ventatem  refpidunt ;  f  6c  tunc  in  dubio  ludex^i  I 
«quitarinaturahadhflcicrcdcbct ,  vtdocuit  Mar*  .  • 
cin.  in  addttio^ai  A^n.fub.  rubr.di  iuii.  &  m.  in  verbo, 
rig$ri.^fin*qnod  came  verum  dicimr,quociesidle«ii' 
gis  ve  ba  pa tiancur /  qui filium  ^.Imperatorautem 
Jter  mom,ff.4d  Trebell  oraiilis  apidb.iuris  t  qui  iuris  |  % 
fiintfabtiHtatcs>  ideiifummum  ius,  ftri^ratfo» ' 
qu«bona  fidc  agcnti  nonconueniuoc,  vc  inquic. 
Vlpianai»^§  qikuUmi  ncque  tfcsntmiafub(ilita!«  1  ^ 
teiubuerd  debec  U^fi quis  hcredm.  Qodic^  d§  i  nfiit.  & .  - 


AN.6aPTI$Tw£  MAOOKllf 

'*4  fuhjlit.&Lpenalt.cMlrebcll-pzhuum  f  namqucnil 
aliud  qjam  xquirc^tcin     veiic^tem  dedderar ,  yc 
6icitBMzmin,decif.  4^9.  fic  panrcrdt^uit  Hip- 
>   folyt.UonzcoCin  tra^.dc^quit.caH,  Quare(vtm- 
quitNcaiz*$nSjlu.ttUftM  ntu  quom  iudican. numn 
X  ^  91. }  vericast&raeqaif&tiuncciuolapidesangula^ 
*    ies,quos mdcx  (eruire debet,authonratc Bai.  m 
'  quMidmcntr^jffrob^t.  &sdebec efle  velat  pacer^cJt 
gloCin dtttb.de defenf§r.  €init  inprincip.  inrerfic.ittitst^ 
^cC^^^  cC^^ouri:iiQinAidoAi\xinQC.DtmQrnnifo^^ 

exdodrina  Barbtiiic^ff.  iii 
ieprohat.colum.^u  ' 

At  quando  t  dubius  forec  ludicis  aniraus ,  SC 
'    dmerrae  eflenc  hincinde  probabiies  opinionei»' 
tunc!audabirurludcx,/l  materiamdiuihbi:em  in 
mediuindiuidcr,  prour  conruiuic  Anchar.  inc^f. 
, .    iio.  atque  remlic  Fciin.  %n  capit.  uferfic  fccttttd$  nnts 
\     qU9d  qiundode  conflitut.  quos ,  &  alios  referr ,  &  (c-  - 
qyLiiiur  Boer. dtcif^iJium.fin.  6c  ludexin  dubio  vi- 
am ,  per  quam  vtrique  patti  confulatur>eligere  de«. 
Y  hct.  ACilii^.diciJ.^j^.numcrofin.  cligcndanamquc 
eftvia  vrnqueparcicoinmodior&  minus  onerofa 
Cabball.  Milleioq.  tio.  6cdeniquefudext  inht|» 
^^^^.quacilliusaiburio  committunrur,«quitarcm,  fcd 
inhis,  qusefcriptafuntv  legis  decillonen^  feruarc 
^bet,ptout  (ingulariter  dixit  Banc.  m  l.iMume.  5.  Q 
delegtb.  &  circahuiufcemodi  arriculum »  an  ,  flc 
^uando  iu<lcx  iam  cofticut^ ,  Sc.  ih  i^re  firmaca  tol* 
lerc^acquc  tmmutarc  pofficprolpicias  D.Menocilf 
denrbitr.iud.inqu£ii.iyUb.Ln .  .       ,  ^ 

,  \^ermmt9e  fiUiciidtoris  emfartlm  eircs  qtuni 
vtrj€tt^r^<^exJjiloj0nJ?afie9^^ 
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»  •  •  • 

n^tpU&$mum  proceJf$is  ctuUes  injlituantmtf 
h^ctadcmbnuitcr  r€cttantur. 

CAPVT   XXIX  . 

,S  ▼  M  M  A  R  I 

t  SioUkif4torqin$n4mik4Htr4 
1    SoUuum  quo7Hodo  nuncupeturi 

I  SoUUUudo  qmtHflicUir  eofifiderititfi 

4  '  SpBkitatoraSoritifu^namcuJlodirediitafi 
y   AppiliAtio an  ditur adaUratMmbabmfro  coumA$ 
&confeffo  ¥mifiut.      .        "       ^  ■ 
*  4  SoBickatorreifiUitnamJttampleSefulm^ 
7    ASuarim ficreta  paudens ,  &  reuelans  aSa  quandof^ 

arbitrtawJ^ufumenimRgnificatur. 
%  Conclufumincaufaquandodtcatur* 

9  CondufHmpoftqUamcHiucmfaquauamadmutau* 

tUTm  ' 

10  ConcUifum  in  cdufa  relatiue  in/Qro  Papicnfinunquam 

dicitur. 

II  inftauMregulaturotiau 


A  K  D  E  M  illa  Caufi clici  cura  cflc  cicbct^Tt  caiu 
>  Cx  foliicicatorem  habeac  cj^peitem^  &;  quia 
Ctufidicasi^ob  caularum  mulriplicitaccm  (q^ 
lusomniaperficercnonpoteftiidconccefle  eft,vt 
coadia:orcmpeQesierctmcat,  iumillud  Nouo* 
fnnes^unna  popmm.  Idcirco  ad  temnoftram  ro4 
fimt  coniideranda^vidcitcec: 
Quis^ai^  dicatur  follicicator» 
Qa(>dnam  Hfius  offi 

.Etdcn^qidci^cluofusquomodopuniatuh  * . 

C^^oadpumumattiQctiiftdicitutfoW  9 


♦  • 
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cai  ctuueciam  rollicic»4o  a|icilius  negoci  i  geteiidi 
committizm  Spcc.iH^  generalUiudiCi4  .  verjic,cur4 
a  ver$  &fillmtu4^mMJemd.  Vnderollicicus  t  did- 
ntrinquiems ,  quafifoiei^s^a^^^^wnclamlfi* 

doi.intit.de  foUicitud. 
f     Quoad  fecundumdicicur ,  t  duplicicer  rollic{«> 
tarorem  eile  confideiaadamytd  eAiiVetilmplictcei^. 

Vclfccundumquid.  *  ' 

Primo  cafu  fimplicicer  conHderatus  (blicicator» 

'  St4icitur,qui  nil  iibi  demSdatur ,  pr asrerquam  fim* 
plex ioilicicudo ,  cuiusindufVtia  iUaefTedebeCjVC 
Aduocatum,Cau(idicum&  aot^tiumcaufas  a(fi« 
diie  infter;velcircaconliliutnprarffamdom»iudi« 
cium  profequendum ,  vel  excipiendum,  acqj  No- 
tatiumcauia^  ad  propolitfones^  (eucxceptioncs 

^  apilda^debito  temporc  deferendas  cnrandum; 
Ac  iecuudo  ca(ujpra;pondctacus,ideft}  cuine* 
dumfimplezcara»  dequa  (iipr^^iedeftrcriptuiarii 
confe<5kio,eft  demandaca,illius  {blercia  circa  infra- 
fcripta  peragenda  veriari  debec ,  omiiCs  namque 
iist  qu«dlrca  procefliis  £U>ricactonem  fteceffina^ 

).  funt,ae  quibiis  egi  fupra  in  cap,  i6,\bi  pro  aftore 
negociuoigerat,  foliicitus  iiciuxca  ftylumfori  Pa- 

Juenfis*vtqaam  primum  formemrper  Caufidicu 
ibellus,fiucpeticio,iIlaquepaLti  intimctur,  Par- 
te  verorea  debico  cempore  non  comparence» 
cidem  accu(etur  contlamacia ;  Si  Vcro  comparue* 
.  iic,  ipuus  comparicionis  copiam  ftatim  habere  ftu- 
.  deat^&eidcm  refpondere^  Caufidicum^curecte* 
pore  congruo  ^  ne  ob  teniporis  legicimi  lapfiim, 
'  claufoadtu,  re(pon(iominimeadmiccatur,nifipcr 
cxpeniarum  refedionem.Ec  vbi  concumax  fit  reus 
f  unc  propcr^t  quod  di^ctor  i^tcdocttcoria)  reura 
'  "   ^  V       .  -  habcri 
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aberi  debeie  jnocomudlo  &  coiifcllo  vbi  adhc 
inprxccpto  uit  .imea  lini  calumniielub  pcrua,  vel 
condemnaciodiiflctui  vbi  lila  eadcminprxcc  pio 
fueiicconiminaca  ,  t^ux lubfciiptaperiufdicenie, 
&ina6tis  priuspes  notanum  Adu  rium  eidcm 
infcript»sdie,A<:  noraiogacds,  aduerfanciericinci- 
m  lida cum iuflu ad  parendiim,alias ad vidcnduni 
conccdi  miildljm  &:cortdcmnationem  fi  p  a:ce- 
pcum  fueiit  poenalc,  acliccntiara  liuc  cxecucio- 
nem  propctitis.  Quo  in  termino  Ci  cbmp^rueric 
reUs,&  dcduxeric  vel appellacionem  ab  inc^rlocu- 
toria,vel  pedericadmiflioncmadnouasdefcnfio' 
ncs,cuncex  arbicrio  iudicis,  vel  appeilationi  eric 
defercndum,  vcladuecfam  parcem  iid  liouas  dt- 
fenlioncs,  prius  folucis expenfis  admicccdaj  qtiod 
vicimoK;co  (ane  diilum  indi(lin(flc  hdc  iil  fotro 
Papichii  obreruacur  ,  ob  diucrias  Dofildrtirtl 
{ertccncias  circa  primUm  capuc  ,  an  f  fcJliceca  ! 
declaratione  h.ibeii  pro  conuido  &  confeflo 
decurappeiiatio,  velidminiis,  &de  quaquaefli- 
onehabecurex  M3Lgon,decfJto.Lu>en.^c^,nume.^.iUm 
ibtdemAnnotiZtis  iKlitefa  B,  alias  vbi  fencenci  mon  fu- 
per  decUrMcione,  fedfuper  condci'  natioiie  pro- 
lacarepenatur,  vciqueahquandoappdia  iointer- 
poUtaadmucjcur.fi  veronccappel'aC!oilein  dedu- 
xericnec  admiflionem  petieric,fed  veldedUxcric 
obftare  quidqtiam  impedituuim  executionis 
pt;tica2,&  tunciUud prob.Hieintendens fiCtiericdi- 
lationes  &eo  c  JuftanTcndief  lunc  dilacioriesp^ti- 
tx,adeaqu5e  dedux  (upra  iHiaDAo.num^.Siihxta. 
ea  q  co'ligQ:ur  e:c  Maranc  Jeord.ttidic part.  6idedt' 
exS^ec.A  / %.videndumreftat.ntmA,fubeoi.ttt.  8c 
ftacim  dUaiiones  arbicrio  iudicis  flacuendas  leo 
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djLii ftudcac,  allcncienribus&iiidice,&paitc,  m  1 
quibus  li  prbbatio  fuiuflis  fiec  pcr  ceiles,  curcc 
.^C^^uuii  d  Cauridico  didencur  qiiarftiones  concrari?» 
V     ;    teftibuscxaducrfoproducendisadhibendac  (iijrer 
^  capiiuJi?  rranfmifliSjacque in  icrmaio  examinis  tc- 
.  ftium,  priuseleSoincerrogacoreex  aftoris  lirerc, 
ip(i  inccrrogiicori  qu.Eft;ijnes  ancediclas  dcferat, 
;    poHmodumfadtapubl  cacionedirtorum  leftium,  ^  j 

illorum  copi^mquamprjmum  habeac,eandcn:q; 
.  V  vei  Aduoca  ove:  CaulidicodefcracjllosflaQiran-  » 
,4o,  vcdihgcnttrvidQanc,  aiidcpofucrinc  veuca.  . 
^  tcm,vel  dolo^e  & concc.;iianLcs  ncque veriljmili- 
tcr^ncquc  veridicedixennc,  &  mox  habi  o  pra^cc-  ^ 
proadopponendumconcraperfonas., &didtacc-  \ 
ftiam  (biiicicec^vcopponacur  concrJpfosceilcs  V- 
bi  iincfiifpcdi  velaiureprohibici  acqueeorumdi-  ^ 
<Sli,vbiininrc  veIinf^d:opecccn;.Porrofiproba-  j 
~t     tiofiericontingat  per  in(humcnca,cuncanimad- 
[   >r  .^r  tierccre  dtbeCjaninformapecccnr,  velcirca'ub- 
itaacialia  concraSus^in  effcdlu  princi[  ali  quidqita 
*   'pa:i  ncur.  Sin  auremnil  pcr  rcum  ad  incimacio-  ^ 
,  *^    neminccilouKoujcdeducacur,nilaliuderitpera-  '  j 
gendum .  pra^ccrquam  quod  a  Caufidico  cxecutip^  '  ; 
di^lctur&a  iudicecxpedicacum expen-arumlifta ;  J 
,  tax>c.sacquea*nocar  o  A6luariodie,&horainrcri- 

pciifabfcriptacxequatur.  ' 
6     Acqnindotjprcoquis  fonicitudinemfijfcfpit,'  ■% 
tuncftudeac  vccomp-uitio  quam  primu  i^j&cem- 
porc  congriio  apud  a(5la  d'  feracur  nc  de concuma- 
cia  ugu  tu',  &  rbi  per  adueifarium  replicecur, 
denu  vrefpodc^c,  nc  ;(5forfuperans  videacur,prx-  v 
uideacqueanpeciciof;:u  libcL^legitimc  fucjitfbi-  v. 
naca ,  acquc  conccptuj  ^  ncquc  obfcuiiCaccmanc-  ' 

pticu-  . 
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pticudinem ,  anrcon  rarianSjnec  uiriconfon?ns, 
cjuidqiumcontineac.  Aniniaducrcacaureni  vr  h?c 
diligcncerpeifcruccncur,  nep^a::ermilTi>exceptio" 
nibus,  qaandoque  a£lus  inuali  jus  conua-iuecur 
prouc iuperius  demoniir  iui  m€af>  i  ntarerofuunio 
'^j,.  pollmodumauccmriimpcditus,  forca^Iisli- 
beilo  (cu  pcticioni  refponderc  non  potucric,  &  .-o- 
tracurninccrlocucori:ihabcnpro  conuido&con- 
fcrtu:,('vbiadliccomminacapcina}(ccura  vidcatur, 
caucui  pecar  temporedebito  riucajure  communi, 
fiucmunicipah  iVituco,  vclappellarioncmadmit- 
ti ,  vel  faciiis  vrfupradeacloredictum  fuicnou*m 
defcnUonem  libi  dari,  mcdio  rcfed:ionis  exnenla- 
ramncqueahquopcrn-iitcacpjdro  ad  temporisi* 
pllus  bpdtm  deuctiiri,(]uoniam  res  iudicaci  (wt 
qiiotidie  dici  folctjde  non  entecntem  ,&  de  nigro 
albumfacic.  Quare  veladnouasdefenfiones^  vcl 
adappellationcm  admiirus,  oportune  fuasdedu- 
catexccptioneSjparatafqj  habeaceius^robationes^ 
(iuefcriptur  unjfiue  teilcsill.csmetdeliderentadc- 
lidendmiadloris  intcntionem  vbifundatacxiftat, 
alias  niIprobarercnccur,ni(ifundamentumagen- 
tis^fniure  iuie  in  f  «ciloclarefcat.  Er  pcrrcum  icfli- 
busproriuitis,  arqiic  auchure  iudice  cx  rhinatis, 
quibujcx  adui^rfoquxilioncs,  ieuintcrrogatoria 
cotrr.riap!j-iC2CX'-Uciiiu,animaduercatjnefamiha-~ 
ritatts  cauUjfiac  pecunix  cc)rruptione,ante  publi- 
cationem  fecre:  o  aducrfanti  pandancur,ica  vc  con- 
tracapiculandi  ,niaIiriof.?  dolofcq;  lulori  marcria 
dctur.  Q^o  cafu  nocarium  t  f"U  Aduarium ,  adka  i 
fecrccapandencem  acqucrcucJantcmquandoque 
ludicis  arbicrio  puniendumcfle  dixit  Decian.  in 
trd£i,crim.capA7.nu.i7,&^o,Lbr.7.  quemlequ  tur 
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atqiicrefeitD.Menoch.rfe^riifr./wrf.ttf/^p.^//. 
tentur .6.librof  tfi*«rf(?.Iudexetciiim,vbiin  limili  ca- 
fii  depiitatas  ellem,  contia  talcm  fic  animaduerrc- 
rem,vtc2etedsmexemplurii  idtratifi  et,  non  vti- 
xjUe  pisetcrmitterem  ,  ficuci  paiiter  mbrtaliilimc 
pcccantii,  quinotariosinducunc  ad  fecictapro- 
^'.^^cefliis  nondum  publicati  rcuel.induni  vt  inquic 
j    Ala.rfr  Adtm.&  Caojid,  Chrift  qudjl.  yi.propemedium. 
'  extraditionettxt.  inc.  noltfutare*  depoe^i.ttnt.titJitnit.i^M^ 
Nccabrc  practermittcrc  licet,  Aduoc  to  c- 
*\*lam  iniuftarn  relinquenn,rion  Iicere  fecreta  fui  cli  - 
-^iicis,&:  iniuftitiacr.^tione  propalare ,  nili  tameh  ii- 
lorum  occtiltatio  alicui  notabiie  aiFerret  dctrl- 
menttim.ficdiiiusThom.  i,i.qiuft.jo.  artic.\.;iA 
'  (ccundum  (ic  in  pun(3:o  docct  Pcii*.  Aragon.  in 
..V  4|i<«f7^.7i &ibiaperteMichael  Sa- 
bon  cohduf.vlt.CicpaWer:  djclant  Tolctan.  tnfum, 
'-  ^'tdp.&o.verfic.dtco.tertto.Soi  detuftit.&tur.ltbro  quinto^ 

quifft.i.ari.'^.  atqucLudouic.  Carbon.  i»  fr<tfl* 
V  ftftttut.qudtft.  51.  quosrefert  atque  fequiiurmemo- 
%atus  Ala.  vtfuprainqudft.  ij.  Scdadrcm  dequa 
agitur  redfcundo  ,  foilicitator  tUncdemnm  illa- 
tunipublicationem  pctat,  vtipfapublicatione  fe- 
ciita,  ojhil  fiifpicidnis  citca  recapitulationem  a- 
gfentis  emergat ,  fa6la  itaque  eorundem  teftium 


'1 


!)ublicatione  ,  illorum  traufumptum  Aduocato 


hue  Caufidico  defetac,  &  illosflagitet  j  vr  re(£lo 
pfofpiciint  iudicio,qU2c  «laior ,  &lcgalior  crit  te- 
^.y        ftmmdeporttio>velad  mtentionis  a^oris  funda-  j 
*        ancntum,  vcl  ad  ipfius  intcntioni^  cxclufionem,  ^ 

|)r^ponderandd  contrarietatcs  ,  repiignantias, 
.    ^  :  taminiurequamihfadoconfilientcs.  Er  exindc 
vbifeqpatur  in  caufa  conclufio,  ic  tunc  demuni 
4f^-  -   .  mcau- 
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incaiifa  f  conclurnmdiciciir,  quando  probacio^  - 
nibus  ,  dc  allcgiirionibus  per  parres  renunciacqr 
Gail  obftruitt  10  j .numero fmii>  &deconcUilioneiti 
caura.&quxadmiccancurportillam  ,acdciuris^I- 
legacionibas  videas  Md.idm.de ord  lud.inttt.  decon- 
clnftAn  caH(a,  Ubro{ey;to ,  quamujs  (  vcdnonnullis 
Caufidicis  Senionbusini:eliexi}in  hocforo  Papir 
cnfinunquam  *}"  dccur  conclufip  m  caufa&alle- 
gationibus  apud  ad  i  delacis ,  quomodo,  &  quan- 
doeidem  parci  hnt  cdcndasvideas  D.  Mcnoch.rf^ 
arhttr.ttid.  caf.iys-^  &  mjine.concUidicexftvlofori 
apienfis,  indiftinde  aliegaciones  iurisexpenfis 

fccencis  edi,  &fialicerfciuecur,  ex  ftylo  regionis 
edemoncnim,  vt  ibidcm  cauecur.  Accamen  vp 
p?urmium  aUegaciones  iuris  ex  ftyJo  fori  Papi- 
cnfisnon  cxhibentur,  fed  iudici  illxdeferuncur, 
fimplicicerpaitccciamnoncicaca, licec  ince  dum 
^  mociuaper  ludicem  excitara  part^^  aduerfx  per  m- 
I  •  ftantem  parcem  inrimentur,adhoc  vtmtempo- 
rcftatutopars  citata  illorumrefolutionem  repor- 
taic  curcr  iuxtfi  ludicis  mandatum. 

Quidautem  fieueniatinforo  confcientiar  Ad- 
uocamm  facilimc  re(ponderepo{rcdubiisperIu- 
dicem  eleuatis ,  fed  ex  quo  ludex  forfan  non  redlc 
informacus  aliis  de  caufis  &  rationibns implicitis, 
{eu  fubticitis  neque  per  eum  cQgnitis ,  nijnquid 
pra:tcrmotiuatorumrefolutionem  poffit  eadem 
lubiicitH  in  mcdiumdcducere,  ad  haecprofpicias 
ca,  quac  tradi t  Ala.  in  trdt.  de  4duo^.&  C4ufid.  Chttjl, 
^j//.£^.56.hjfcdicen^,vidcUcct:  ^ 

Ex  his  quae  fupra  dixi  non  pofl^e  Aduocatum 
dcfenderecau(am5quamvidet  elle  iniuftamori-'^ 
lur propofitaquasftio ,  &pc  enim  Aduocati  non 
y  Y    5  confii- 
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ji,  C(  nfuluntur  in  principio  caufaE  fcd  dunrjixat 
5,c]uandaopu:cftdi  ucieobieftioncs  i  uidi.cfa- 
„da?,  &fiepiusacciditludiccm  dubitantem  noa 
,5artigi(fcvcrumft2tumcante  .  &  proprereaeius*^ 
^aigamentafacileacveie  po{leichitari,fcdtanic^ 
oexproccfluapplicatoad  terminosiuris,  alia  col- 
„ !  igi  p  o  (Tu  n  t  co  n  t :  a  lu  u    cl  I  e  n  tc  rr ,  qu  a?  p '  u  de  n 
yj & ingenioiiis  Aduocatus anuiiaducrt  t,  non ad- ' 
,,mittc:^  vcram  rcfponfioncm ,  &  confcqiienrcr  *i 
c  u fi a*ell e  vere  in i alh m; ! n  q* « p  fane  d u bicxi  tio- ,^  , 
jjne  gbferuandum  c!l,  Adu:^catum  non  confulr' 
5, fupcr  cdtVcauff ,  ncc tatum honoraruim  illi  per-  * 
,5  folui,qu5ncum ciul"  exigerct. In  hac igitur  qua&-VA 
jjliione  vluftequentilTima ,  propcdco  in  cam  fen- 
^tentiamnoDpcllc  Aduocatumimpenderc  ope-.^.  , 
ramfuamad  ciifnjkuioncm  obie50rum,perma-: 
ncccnim  lirnja  rclataconcluiioon)uiuaiThco- 
„logo:um,Canoniftarum,eummortalitcrpecct- 
,,rc, qui  fcicns  dcfcndit  caufam  iniuftam  ,  atqui 
«proponiturcflccali?  lAXcdcqua?gitur,crgo&:c^^ 
Autenimlitigntor  !c  cbat  caufaminiuftamcfle,^ 
,,cumdetulitfvr  ptur  sad Aduocatum, vt (atis^a-" 
„ccrccdubitaiionibusiudicis ,  aucnon:fifdcbat,*' 
peccaret  Aduocatu^  cognofcens ,  &:  ipCe  caufam  ^ 

,,iniquam,quiahocmodocoopcrarcturad  malii: 
„fi  veronefciebat.fcderatin  bouahde,  vtiq^  Ad-"^ 
^uocat^erfetauthormali,  &tcnercturaddamna, 
,,n6  fo!ii  aduerfarii..  (ed  ctia  proprii  clictis.Nec  ob- 
,,  ftar,quodnouconrulaiur  fupertotacauia,  quia^ 
„non  eft  inlpiciendum     defiderium  clicntis, 
„fcdquid  faccrc  habcat  Aduocatus  Chriftianus,  * 
,^  &  cgo  quandoque  obferu -ui  ,    ad  me  defcr-* 
>,ri  aliqucm  magnujn  proccflum,  in  guq  corfi-*^  ' 
^  '  '  ^  plica 
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pHcabjttur vna p  giaa.quam di.  ebar Cnu.<idicus 
folam  edc  vidcn-iam,&:  lamenQpuvfuiccuoUie- 
rerorumproccfliim  ^  quiifolus  Adnoc^tn«?5 
noii  clicnsaurCaulidicirfcireporellquid  firne-  ^ 
ceflarium  nd  veraminreriigenciam.&iuftam  de  ** 
fentionem  c::^.uLT*,&:profed:o  n5  vidcojquomo-** 
doincaufiiniutlapoilit  Aduocarus  icfj'?ondere** 
aliquibus  obicaionibus,r.iie  mcnd?Gio,5;doIo,'' 
nam  in  primisopuseft.vciaciantnrfiindamcnra 
intentionis  ipiv\s  clicmis,vtdciadepoilintcon* 
futari  argumcntaiud?CAncis. 

Siigirur  inrcH-g^r  AduocatusJixcfundamen- 
tanonlbbiiilerein  lure,  &confcienria,pr.rtera-** 
liqiias  rationesa  iudice  noncogiracas»  ^equitur'* 
neccfl^iriocum  nonpoflcicfj-jonderedubit.irio- 
nibuiiudi.:)S abf jue pecearo rn-^rrali :  nam  l^cet^* 
imperitus  ludex  iudicaretpro  clientej  (cn-'* 
tentia iniufta  traniiret in  iudicnum ,  non  tamea 
poteftclicns  aut  Aduocatus  mloro  confcicntiiB** 
illafuftinc^c^vtfuoiocodoccbo.  DehftAt  /girur** 
a.patrocinio  &moncatc!ienredeiniuftiriacaufce*^ 
8(ficit:uftanria;id  poftidabunt,  reucletfecTcta 
caufx,&rationc$iniufti.ir,'uxtado(5l:rinaD,  Tho'* 
inx  &a!iorum,de qu  ifupra.Quar  omnia not^jn- 
Ifda  func  ad  decIarationcL?:  eorum  q  (aipfit  Gr.^ff. 
^Ub.  3.  decif.Aur.cap,^.  pxrt,  i  ;«/>rfmr5.  vbiinquit/*^ 
quod  Aduocatus  dcf^endcns  cauf  m  ininft  ^m,*^ 
mortaiitcrpecc2t,Iiccta!{quod  caput  ufturii^p-** 
fecatusfuerit.  Si  enim  inre!!cxit  de  asiquo  capite 
iu!lo&  fcparato,  maSe  iudicio  mco  (enl  flci/* 
quoniamquandopluves  rcs.  vcld  ucrfsfrimmac'* 
petunturvnicolibello,  dicuntur  tot  petitione*.** 
quot  CAviuJ'fciT€(kbmm  cum  fua  waterta.f.dt  V(rb. 

.  r  4 


J44      loAN.  BAPTIST^MAGONir, 

p^Qbit^at.  Ecpoteftc(Tc  lingatoicm  habcrc  iuftam 

caulam  m  vna  fumma,&  in  vno  capite,in  aJio  vcnl^^^ 
,,roiniaft^Ti,eigQ  vcleiustradiciointelligidebet;  1 
'     in  terminis  prsfpntis  quacftionis ,  vel  intelligi  dc-  ^ 
bec,  quando  rafcepiflet  cau/am  iniuftam  defen-  jj 
'/   „dendajnaiationeiftmsmali  propofiti  peccaretj^  ' 
^ licecprofeaitus  fucrit  tatummodo  vnum  capuc 
j,iuftum,quo  !  nonrefpiceretfammamcauf^  ptifi«»*'i 
^  '  vcipairjdefeiidendo  enimaliqucm  articulu«)iu-'v 
^„ftum  non  excufarctur  fi  caufa  principalis  cftef 
,,iniufta  >nam  hoc  modo  rctardarctur  tota  caur 
„  fa  vr  declara  t  Cignol.   Lejl  natura.n.j^.in  fin  ff.de 
9^reg/wrA^coh.}itnms,intradJepriutUgJur^^^ 
j,prtutleg.7i.r,um.ii^^^     .  •  -  ^ 
JEtv^^drern  noftfam  rcdeamus  dicasq?{©lhci-^, 
'"^ '         tatorcotuumaciam  accufcr,dec]arationemqjad-^ 
•  .  »  yer(ariuhaberedebere^cunuiclo,&c6felIbobti- 
^     nere aude  i((ecuta  con  umaciain kiiptisrcdigen* 
day & quotiesillaeadem  fucrrrpccna  vtfiipracor 
minataj  &  exinde  vtrinque  ftatutis  dilationibus 
ad  opponendum  contra  iura5&  proceftum  in  adtis 
piius  exhibita,atque  produdum ,  vna  cum  termi-i»^ 
ao  hinc  inde  pr Qbarqrio  ftatuto ,  fi  quidqua  quod 
incaufi  principali  non  probatum  habcant,  idin 
V  caufaappellationis  verificarepoflunt,&  formato 
debicoproceftiijiuxta  vcl  iuriscommuni$,YeI  mu- 
nicipalisregulasad  peremptoria  dcucnicndumc- 
\'    rir,quibus  tranfmiflis,  ftudeanc  parccs,  &  follicita- 
tores,  vtmotiuacleuentur,  &  Aduocacivnacum 
i       Caufidicis  vtrinque  audiantur ,  demum  expcditi- 

!^onemqm!ibetprpcuret,qu2efiadfauoremreipro-  ^ 
'  ^;"' V  feratur  cunc  dacur  denuo  a(5bori  appellatio  vbi  ad- 
fit  grauamcn,  fin  autem  ad  fauorem  a(ftoris  t^ndat. 
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tuncexdifpofirione  NoiiarumConftic  Medrpla- 
ni.fub tit.  de apptlUt.  vJrcrius  appcllare  non  licc t,  (cd 
oblencenriarum  binaium  conformicatem  fcnten- 
tia  primp  Ipco  laca  cxec  utioni  mitticur. 

Sic  vtplurimum  feru  tur  in  hoc  foro  Pjipieqfi 
licetfecundum  diue»licat(m  cafimnK& ^:aufa?nm 
alia  quandoque  in  ciui  jbus  fcruenrur,  &piout 
ordo  illarum,  &  emfrrgentium,  independciuiuiii, 
annexorum>&  connexorum,mixtim,&  (cparatim 
cxpoftulat. 

'Peniq;  ordinein  feruec  folkcicaror  fec|.induni 
quid  vtflipra  declaratus,  qucm  iura  muni(  ip^Iia 
tradunt,  vel  con^uctudo  cx(H)ftu'at  circaprocc(- 
fuiim  inftrudionem  &  illuddiligcntcr  (uftpdi  ri 
Vt  inftantia  caufe  fuftinearurjncqucpcrcar^fiueaT: 
gatur  de  caufaoidinaria  fiueexccij.iua,  quoni^  m 
npnfolum  quselibet  caufarcgulaturinftantii,  vt 
^ziictm.ex  l properandim.C  detudSt  d  &  largci)  mpdo  ^ 
loquendo,quilibet  "f  aiticulusinftantiamhabere 
dicaturvtinquitBal.i»/.  prima.col  i,C,deiur.cal& 
ibi  Franc.Curt.  nu.  8.  quosrefert  Magon.(/ft//5>.  F/o- 
rent.B^.nuwero  q-wiwfo.  Aduocatusautem ,  qui  eius  ^ 
fa(5to,&negligentia  caufamintratriennium  expc- 
dirihaudfacit  qua  pccna  puniatur,  videas/./?^^»^^- 
randun$.i.illo.CJe  iudic. 

LapfutnftantU  incurfoy  ejudmodofuhueniatttr^ 
Contumaci  autem  qualtter  fuccurratur  Ge- 
nuumquando  fcntentia  fnecaufk  cognitione 
prolat^  dicaturyh(£c  tria  breuitcr  a 
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^    I    Injianua  ptnmpta  proaff ts  annnllatur. 

A^aaihtisde-ifmemtendentiaa^iperemptaii^JIufi'^ 
tii,& i;jfapercfr^ptadc4f7iur' 
•       ,.lnfiantta  'mcai^fts  ctuilthusexpirata  ptrVrm 
t  fufflxtionemqu.oticsretiiuifctripdiej}, 
\  . :.'4    PrincepsanreJlaHrar^pcpt  tnjlantiain  null^babit4 
n  '  .         txpenfitrtm  ratior.e, 

5  Cininmaciquomodofii^rdg^fur. 
\    6    Contumaxai  hcc^vt  quis  diMiir  quid  re^^ttiratur. 
7    CGntumaciareitffcclicsquorfiodottllatur , 

Rctis ad  boc vt nmofus d'-: awr  ,  atque poenam  incur^  M 
rat,quidJpc'Ciandumfit.  '      .  ■ 

f    Contumax  v<rmy&  fasficlits  dicattir  ^renftf^iia. 
19  CttatHs pliiribtiuliihus  ad  co^rparefidtrx^fi  reus  coni' 
pareit.aclor  vcro  non^& alia  dieaclor  compareatg 
rm  vcro  non.  ydd perag  ndum, 
II  CQntumax  iiuomodopumtttur^remiffiue^ 
iz  Contumnxquoiupliciter  quiidicatur, 
^       Conttimacia  quo  magU  crefcityeo  magis  punienda, 
^,^-  '^^  Contimacia  nimiitde  caufa  pratorex  prirno  decret^ 
f."-  '        mtffumin  poffsfiionem  f.Hclus  Ucrari  decnner$ 
'         pottfl.  "  • 

f       Contumacia  effjilm  eperatur^  vtreo  poffcf',0  a*'f::rri 
^  paptyquapurgatajllam rjcupcrat.O*  infra^quui 

tcmpusludtcisarbitriotd  reli^jquiturf  '.v 
*\C  •Contumaxproconfcffohabctur,    -    -  • 
^  17  Contumacia  m  id^qtod contumaci  efi  deteriUSy& ad'^ 
uerfjiriovtiliusfemperinteryretiiti'r. 
8  Contumacia  ahquem  ex  iuJlALj^ufi  "x^Jtfat, 
4't9  Contumacemexcufandiyqudnamiujladtcaturcaufi^ 
f'A\^  remijitue. 

.^%o  Conttmacta  cafus  cxcufabiles  rcmfpue  addmintur^ 
^j^^  Contumactaimpedi^mentum  exyujm  quomodopro^ 
'  ^  *  •  -^-       j  kftur^^  '- 
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hetuTy&quando^rchatw  pniuramentum  admit-' 
tatur^:mipt.t, 
^  1  Con.umacijudicu  aui  h.rftas  m  iudiciis  adeo  fupplet^ 

n  eidtin  vifxciis^  &altmm  prdiudtcium  parari  ^ 

pojiK.  ,^  I 

t }  Ccn:u\vac\a nuUittr accufata ch iudiih duretu quan^ '  1 

dt  cf^  confukiAUir.  '/^ 

^4  Sefit^htiaahfjue  caufa  cogrAtione prolatanuttadici*  1 

tur.  < 

15  Brn:t:as  tinipctis  citca  caufdcc^nitionem  ludtcem, 

prdCipitamm  argutt.&quando* 
X  6  Cognttio  caufd  quaudo  adhibita  dcatur. 
27  Frocf  jfiis  irjhuchis  nuando  mawfefletur. 
2  8  hifi:  ucla^qUit d,cantiir. 
1  9  Iud!'is,partepr£fcnteyquidnaminterfit, 
jo  Tcmpiis  ex  anttriucrum  dMo  veritatis  patCf  iicit0 

}  1  CohfiliQ,qU(znam  fint  cortraria. 
j  2  huiex^qui  alkgatinmsnon  aud.it  Jedolotenetuf* 
35  htdfxfupcrfri?}ioprt£upto,exfiy'oforiPapienfis,&eM 
€rd:re,n::!um  expedtttonem  ftdfignarepoteii. 

PO  R  Ro  fi  dolo^velnegligcntia,  autimpcricfa 
lo]ucir.:co:i.s  pais  ii7repiopu'odefraudctiir,at- 
«juecantiaii-ir.taair,  qnomodofuccuiTibcnti  opi- 
tuLbicur.  ^::  d'cas  ouod  fi  pcr  Iftprum  inftantiae 
caufli  dcpcrdrriir5& quamnispcrcmptatinftantia  % 
procellti.^ aiir:u']cr?urecundum  Afflidl:.  decifio,  70. 
infini\ a<:Roc'.Gcnu<:n{.  rft^cr/io.i^^.attamcnada^t  ^ 
quas^adlit^s  dci-idoncm  fr.ciunr.peremptaminimc 
cerenrur  Capei,  ThoJo/1  ^/^•u//.iSo.VidcasBar.i» 
feg  cu9n Utt.numero fecundu.Digc^i.  '.ud.foluigkfin ttt.dt 
fac.Coriftantm  rfif.  .fttid.cacuc  did.  Rot.  Gcnucn. 
flccifi}.  numer^fixstf.QuQd  tamcnintelljgas  dic- 
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rumificnuusc  iiiiibus,  fecasin  cnmin.i  ibii^,  quia 
clapfo  biennio,  in  quodatur  in  cnminalicauu  in^ 
'      ftanrta ,  n  ^n  audicar  vlrcrius  i^cufatoi^  volens  (u^ 
"  ^  ;jimaccu(a'ionemitcrarc,  luxta  fencendam  Alex- 
Mnd  i'jd.l,DroDir4ndum.^.v!tt.6c  BaM.  vil.ab^^HtiQnem* 
C.adUgem  lul.  deudulter,  cciam  (i  otFcrai  (oiuerc  ex- 
'pcn(as  ad inchoindum  nouum  iudi.ium,vc  dcdu- 
xicSalicec tn Lprtma .  Cvt mti\t  tim-y.  trt.  modo  fiii- 
^    gulaciterobleruauic  My[\noQx.obfcruut.sox^ntur,\. 
ijjf    alits  in  ciuilibus ,  inftancia  eci     peilapfum  frien- 
.   niiperempra,Principe,reuScn  cuExcellencillimo 
flagicari!J,pcrilloiumiu(uftl  icionem  reuiuificGra- 
?     xt\At.dtcifi9.6^  (ydeujio. ^i.Rocri  dec^Jio.i^j.numAOf 
^     arqueC  bxlL  M  lldoq     ^.quos  etiam  in propofito  al* 
}  %<««i  fHpr^incapit  1 1.  numtrA^,  ira  vc  nedum  '{•per 
in(uffIationem  primo  loco  refu^cirara,  fed  etiam 
fccundoloco  percmpca,  per  eandem  infufflacio- 
nemadhucreuiuifcerepocelt.Capic.  dectf.iCySzd. 
^    anrerrio  locoinfuffliri  vaIcar,videasGrammac.  rf» 
deciJio,6<^.nume.^.  Quocirca  perempra  inftanria, 

*  Seharus  Excellentifs.Mediol.perfupplicemlibel- 
\*\  lum,rea(rumptionemagiracorumconccdere,  (eu 

ludicidernandare  folec,habicailla  expen.  rarione, 
^  4  quacdeiure.  Animadi^ercascameninftancia-l-per- 
cmpca,fuo  refcripco  Princcps  reftaurarc  poceft,  et- 
iam  expen(arum  nuUa  habirararione,  fi  ad  illius 
fiipplicationem  fiat,  cuius  caufa  percmpta  oon  di-  , 
catur.SoI.  in  conJlicut.Sabaud^tttJeiud.glo  ^.num.  y  cr 

•  (^.viden$adhocparicerGrammac.t/.rfeci/?.9l. 

iM     Si  veroadhucf  vigence  inftantia  contumaxre- 
pcriatur,velnon  compardndo,  vel  non  tcmpore 
*^  congruoapud  ada,  exceptiones,  arqueiurapro- 
^  4iicendo,tunc  deraum  ipfi  contumaci opitulatur. 
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qiundo  einregiM,ideft,  hondiim  expedirion(^/c- 
CUM,  conrumaciaipfaiatione n^oiir  piiigatur  per 
expc  nfaum  refe^Sioiicrn  Quarcintiepide  (lillia- 
nuit  Boer.  dtctf.^iCy.QUod  fcilicetcontumaxcmeii» 
da non  fulucain  cauia  jjrucedercnonpodu.Hjuini- 
mo,vt  voluic  Rebuh  ?«  trac.de tx^pen.  &  ihttrtf.art,^.^ 
g^o  i.A7f/.,8  rc.^.ncdumadrefc<Siionemexpen(aruni ' 
tenc  urconcumax ,  fed  cciim&opoitec vccontu- 
iDixfiufdetdeiudicio  hfti ,  acdeiudivii  obferua- 
tione;  vnde  contumaciaa  indicio  convum;iceiii 
.repcllit^donec  expcniarii  rcfediolicfecuta.  QuO- 
modo  vero  (fvr  quando  coiitumax  ada.ittai  ur  vide- 
as  D.Mcnoch.  i^aifb  iruudi.q*i^6  ltb.^rimo,& cufA^^, 
Itb,  i . 

Aducrcas  timen-j"  quodnuriquamquisc6n*u-  ^ 
m  X  uicirur.niii  t  ia^  coniumaciaaccufetur.&con- 
tumaciar  tieieifLCtus  omnis  tollirur,  circuft)du-  7 
dco  feraiino  ob  adoris  abfentiam.Oiaf  rfdr//'j.w//.r. 
Cr4  &  datf.-jun,^.  ThcC  ur.dectffcf.  &circumdu- 
<fto  termino  citat  o  re  cerari  dcbec  And.Gail.<?i/*r- 
«4^.59. /.i.quosin ^pofitio  tulit  A? cfm.Trepat.i^^r. 
finte^f.fnb  tit.de  co>ni(?njnprtnc.lih,i.Et  ad  hocvt  rciis 
•f*  morofusdicatur,  poemmq;  incurmt , quodtie-  ^ 
cefTe  lit,vtconcuu^aciaaccufctur,  vr  (upra rraditd. 
0\?.Cd.duifyi  «  ^7.  &  id  quod  de  poena  dicitur, 
invcro,non  aucem  tidoconcumacclocumhabct- 
Rol.  wconf^7,voLi. 

Qu^snamcamcn  f  vcru5,  &qpi$fic3;ds  dicatur  ^ 
contumax^videasRebuft./»  Tratt.de  ccntti.arttcAo, 
ghfu&d.  Rolan.;«f.47*  volA.B^it.ml  t.C.cjuorum 
apixlLax  &Thef'iur.(i::tiyCi(J5.atqi  denuo  videasBarc# 
in i  V  Jj.d^.  in tntegr.nfiuuuntwmo  i o  (tm (eqq. 

iJedlingasquodrcus  tcicatusadpluiesd  cs,vt 
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^      iingula  die  comparear ,  fireiis  comparear  priirii  ^ 
dic,ai5kor  vcro  nontpoftmodum  aurcm  alia  dic  co"^ 
"  parcar ai^or,re5JS vero  non,  nunquid  icus eo in ca-^ 
4i  foconrumaxdicidebear Hancquseftionem  rcti- 
J  jgi t  B arr.  in  /.  prdtor.  /4  z .  § .  ft  a!iijtu'n lo  ff  di  oper.  nou.  jk 
f/?/«f.vbidercrminanr,quodco  incafuadlorpri  tia 
dic  non  comparcns ,  rco  ramcn  dido  in  rermino 
;  comparenrc,  rcnearur ipfi  reo  rcficer?  cxpen(as,& 
cirarionemipfimelle  rcircrandam  vtlu.^raeriam 
*  '  dtxi.  Erqnomodo  f  conrumaca  pun:arur  vide  > 
gloCininonpoteJl  U  i6Q.ffMrcg.Hir.  ,  ^ 

Nccprazreimirras,  quod  rribus  f  modis  quis 
^pnrumaxdicirur. 

Primo,quandoquisvocarus  vcnire  conrerfinit.  ? 
Sccundo  ,quando  maliriofe  quis  fc  occulrar. 
^      Tercio,quindo  quis  impedi  t ,  ne  ciratio  ad  eam 
t  J  perucniat.Erquotm^gisquisdecorumaciaargui- 
" tur,eo  magis  pocna  conrr  1  cum  crefccre  dcber.f.)?;?. 
t  ^  S'inaliU.€xtr.vtlit.mnconTejl.  Quo  fir  vt  f  proprer 
^  .  nimiam  contumaciim  po/Iit  pia^tor  decemere^ 
'  ^  quodexprimodecreromifTusin  pollcftioncm  fru- 
.  ^  dusiucretur.  Lj.^.difm.ff.quib.excdif.inp-ffrff.eat.  ^ 
I  j  Pofteftio  t  namq;  a  reo  conrumaciam  aufcrn  po-  a  ) 

tcft,qua  tamen  purgata ,  iilam  recuperar,  fed  inrra 
■  ^  quodtempusillampurgare  valear,iliudperludicc 

aibirrandum  dixitD.  Menoch.  dearbitr.  iuiL  caf.  ' 
;     479.//fr.i.  operaturenim  contumacia,  vt  contu- 
^  ^  maxtpto  confeirohabeatur.Z  locoru7H .U  i\.  &z  ihi^  •* 
.     demglonc.rf^ownf<i^r.^^/c/'r./iir.  ii.&contumacia  V 
•?  inid,t  quodcontiimaxeft dc  eriusjatqueaduer-  ^ 
fatio  vtilius  fcmper  interpretatur  B  \it.  in  L  qtufndtUi  jp 
^  U(i>^ffMacquir.hird.  t* 
EtUcct  contumacia  graue  deliclum^dicarur,  at* 
;^ .    .'\>'*>^\        V    ,  tamett  .* 
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tamen*f  caufa  iiiftaab  ipfi  conriimacia  ejcciilar,  ^9 
ficiuietiam  impcciiinenrum,  rufricimjarciLiernu- 
livi-iSfcxi-isexcLiGnc ,  6v:quxn>jn  j  iuftacau(acli-  ^9 
carurvr^ers D  Meno:li  rfc  a)b!tr.Uid,,cafA)^Jtiro fe* 
eundo.Sc  f  fjcafus.incjnibusquisrtconiurhachex- 
curatur,iucelligeiecu:  is^profpiciisRcbufF //:Ct,;;- 
fitt.Rr^^  :n rraci.dcccnttifti.  r()w.^&  dch.  cmctcriaa»  ••' 
bu nde  d t epr j.tu'"  per  Cuflan  h  covfmtid,  Burppid» 
titJiStftllias.  R  fb.i  ^.^..^j/".^.  i.&  al!(]uanot.ttudm:a 
Jirtpfu  G?Alobpruatio>6o  /ii^/\i.necomittas  Spec./i;i 
iit.de  CQntum. 

Quomodo  j"  veroproLct-":rmipedimenruni^&  i  t 
quando  admitr;iturprcb'itio  periuramcntiim  ,  de 
hocngunt GMid.Pap.';/'/a//  6 .\..& (]ff:rjl.  lOf.  D  Alc* 
r\od\di'arbiti\  wd.  c  if  nS./ii.?.,  Amahcll.  dc  Clari- 
laq./?W^M/. ?Ai.&c  C^lTan.  in  cohfuitud.  Burgund.tit.des 
drQuls.^.io  fihf^»  - 

Tandeni  t  ludicisauthorirasadeo  circaiudicia 
fe  extendir, vt contumaci  in  partis ,  &c  alterius  pras- 
iudicium  parcerepoffic,  vccaueturext,  24.  &:ibi 
gloCde  cffi:,&p(ittjl.  lud, 

Illud  camcn  ni  publicis  f  pro/pexi/e(Iionibil$,  ^  i 
quae  coramiuidiceiiiribus  fieri  per  Caufidicosfb- 
lcnt,  quodfcihce?:  pa^^recirataadpublicum  audi* 
tovium,  fepenumcrohora  prrcifaj&f  dlaexor- 
dine  audientia'  um  lj»iionc  nba(fliiario,(eucoad'. 
iutore,vt  fupia  dcmonllraui  fnia(>  .i  6.  non  compa- 
rente  re  ),vel  tempore  ledc  cicarioni<^,?.brcntc  pau- 
tis Cauhdico , fcu  nulio rcipondenre fit  per ms di- 
cenrcmdecretum,  vtfcilicet  expedi.iturcaufkco- 
trareum,ipliufi|;decrcri  vigo  e,expeditioipfa(e- 
quatur&  apud  ii^tadcfcra  tur,non  expc(flata  parti^ 

eompa- 


^ji     loAN  Baptist^Magonii, 

y  '  comparirione  tcrnporc  legitimo  accommodari- 
da,c6tumaciam  reo  accufatido  fub  his  conceptis 
•f.  i  ..    verbis,  vidclicet,acciirarae(lconrumacia:  tcenta 
cxpcditione.  Quoht,  vrquindoqi  fcqua  urabu- 
fus,atq;abrurduin,  noneniin  fempcridfienlicec, 
'    &praecipuequando  fupetprima  cicatidne  in  fcri- 
'  ,      pri$ ,  apud a6la  non  expedi-ira  rcfpoiidonc  parcis, 

adip(amexpeditionemproccclitur,&illaqttideni  ^ 
4  eft  m  proptu  ratio,qnia  (cntentia, t  non  procederi^    ^  ^ 

te  cauGc  cognitione  prohta,  ipfoiure  rinlla  dici^  ^ 
a  tur,&eandem  nullicatis  vitio  pilpabili  laborarc,  ' 
'.^'^  cxmagiscommuni,& vcnornenrentiaauthonta-    ,  •? 
^  *  tibusqiiamplurimis  firmauic  Vanr.  dc  nulltt.proceP 
fubrubr.  dcmlltt.exdrfeS.proctJf,  numer.^i.  &^6.l' 
deoq;  ab huiafmodi  prajcipitatione fub «i/w.;  j.ab* 

^  »  ^  J  ftinereIudiceshorrarar,quolocinarratquodtet- 
fjj^fiindubio  fentenciacum  cau&cognitionc  prola- 

tapraefutTiatur,nihilominus('  vtinquit  )multotics  ^ 
«.    hu!U'modiprapfumptioexbreuirate  temporistol- 

litur.  Vnde((iibdir)filudici  vnadieproccfliiscau-  "^. 
&,(eu  magnum  rcgifhum  priclentaretur,  &  altero 
/  dic  pronunciarct  lcntentia  tanquam  cau(a  non  co- 
.  *^gnita,&adlisnon  vifis  lata,  cllet  ipfo  iure  nulla, 
L'/:  'cum  iriram  breue  intcruallum  &mod!Cum  tem- ^.-^ 
*    ponSjiurispraeiumptione,  quisnonpotuericme-  * 
•^/  /  ^  rita cau(a  vidcrc ,  ac  marure  iapcv  his  confidcrarc, 
i & dclibcrare:ad hxc faciunt nor  taperDcc,  i«/.jr 
apudtiiicm.nu.2,yCMeden^  ludex  igirur  omnino  nil 
*  •. in  caiifii  deccrnat;  nifi  pr*uia  caufx  cognirione, 
i'f  quactuncfdemum  manifcftatur,quociesfabrica-  ^ 
.toproccflujauditispartibus,  atquevifis  f.:riptun'$ 
••  %^  idfc^iUamx^vtcolli^iturexiUdUes.&ibiBarLC.deui' 
.1^  du.&excodsBm.inextrauacant.ad  remmen.  tn  verb. 
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fitmniane,  &tiirict  demuminftrudtusdiciturpro 
ccflus^quanHo  ludcxprbnunciare  poflepricuidct:, 
ttxctis  adeft  in  r>ro  mpcu  in  capxupientcs.^Ji  vero 
ildglof.in  virfuAu^ .  & in  verfic.  iujlruiqut fifp-det ,  ita 
qu:dfintri  Jiehclto.  in  6.  omnia,ctcnim ^  tquicfunt  ^| 
paraca,  ordinara ,  &  apcaad  aliquid  operandurrt, 
feund  finem  ftium  deduccnduttii  inftrudta  nun* 
cupantiir.  i^imdod,  inTra^at.  de  inhibit.  qudtftio. 
31.  ftumerd  fixro,  Vnde  (  ad  rem  hoftram  redc- 
undo/^  BAd.inL^beo  i.oppofit,     quomfnod  &quand. 
lud.  dicit^quod  quandoparsprdefens  reperitur,de- 
bcc t  Iiidexadriiiircreprobacioncs,hincindc  au 
clire,vencilare,difcuccre  &:tricurareinmagnocon- 
flidu^quoniam  vr inqa\tKot3,tnan(iq.diictfio,  -/ 7 4, 
CficrefeienrcSylu.nupr.authorc  intttu.^u§rn.iud»r 
indhbMumer.mihi  107.)  aliquoricsdclibcratid tra- 
hic homincm,  & facic  videre  bonum ,  quod anrea 
malumapparebatj&antiqui  dicunc,quodttem-  j  0 
pu$eftpacervericatis,proutrcfertGeil-  cdpitAi.  in 
fin.hbr       Aret  ( vrinquitNeuizan.  fuballegacd 
numer.107.)  tnconfi.L6y  tncipien,  in  praefenti  diccre 
Jtion  timuir,quod  cft  magnac men tis  opus ,  iicet  a4 
pauca  rcfpicientesdefacili  enuncict;&paritcrcli- 
ccbantBiasPhilofophus,&Socrates,quodf  coh-  j  i 
filioihaximc  contraria  funt  fcftinantia)  &irai  & 
Iudext<liiia!legsrionesn5  audic,dedolorcncrur  )  x 
cx  Angeii  fenrentiaiw  Lexmalefidif.^  fiiudex.  jfded' 
Bio.&obligatio.  ^roi^ictQ2,(\n<:[}Jik)i:A\inpritfat.pfi^ 
fHdDigeftiveter.&prima  Ced.cum  laudacqui  licco*- 
gnofcic,  videlicec,  vtis  quiiudicatur.ita  p.ius  rati- 
onibusconuincatur,  vtfefemento  iudicatumfa- 
tcatur. 

Qnpcircanonabre  dccrcuict  Vcncr.  Collc-  JJ 
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|;iiirahoncri<b:lium,(!^  ApietuTi  Nonnoram  hu- 
las  indycx  Ciuicati;  Papie,^phirimu  (I^piemiflimis 
Cau?idicisom:cam,.juodf.ilicccin  qualiber  cau-^  >  \ 
fajupcrpiimo  iuJiciiiuiru,  feupcimo  priecepco> 
^  jiulia  daLi  po(!ic  neq;  debeat  cxpcditio,nilJ  vel  par-"! 
tibusauditis,  autexccptionibus  vifis,  quascitacus* 
dicproximoSc  fub/cquencipoft  cicarionis  termi- 
num  apudaft  i  |;r2rcntare  poteft,  acque  /ic  indi-" 
iJn(3:chocinP  ipicnfifoiofrruarur.  ||^^  | 

Ideoqnclu-iiccj,  patrocinintcs,atqj  (bl!icira-J 
tcrcSjabhuuifniodiinconucnientibus  caueant.nc  * 
ladiccs dcimpruHcntia,&:incon/idcrationc ,  pa-; 
trocinantcs  aurcm  atqj  follicitatorcs ,  de  calumnia^ 
atq-,doxoarguantur. 

JioiuS:  aut  malitia  quofnodo  in  aliquc  redargua^ ' 
ttir.ad hoc  vt  quis  dedolo  fiuc  malifia  tcnci^  , 
tur^turismedio  deducitur. 

•  CAPVT  xxxr. 

SVMMARIA.  ^% 


f  Defe^luofns  quotupliciter  quis  corijideretun 

1  Doltss  til^m  operatur  quodmnlttta* 

5  Dolofus  qutfnam  dignofcatur. 

4  Dolus  fHAnifJlw.quunam  dtcatur. 

5  Dohu  regulmier  non  prafumitur. 

6  fraus  &  ddu$  perjpicuisprobantur  aniefluru^ 

7  Doli  veriy&prd!fu7nptidifferemaje?nijiiuc. 
i  Dolus  ex  conieilurUyquiindo  proktur. 

9  Dolks  pr^fuwptus  quahter  manifejietur. 

I  o  DAiu  Vtlai!4Syn:incr  exprejfo  dicitur  tjfe» 

I I  Dolus ,  fm  verusi  fiuiji^m  infmtam  tribuit  y 


quando. 


f 


i  2  Dolt  condi^ynmtionem  quispati non d:bety  mfi  imhbt' 
uv.A  csncurrant  conttdur^ ,  vd probattom  interHi" 
ntente. 

t  j  Doltf^oena  non  dufifgtenda» 

I  4  Doii  Acito  tH  a7bi^raria^& quando. 

15  Qomec^urk.&prdifumptiohiiHs  ea probanttiryqua  dif- 

fii  ilk  f.int  prob:itionis. 
\C  ConuRurA & prAfttmptioms,quandoUquid'fim<z  di*  ^ 

can:tfrprob4'ionfi. 

17  Praf.imptwnes vwlentdt ,  & md'*hitata an aUqtiefn in 

cyimmalbus  condemnarip^ffcpattantulr. 

1 8  Doli  adto  tjuando  tnterdttatur. 

1 9  M inimnm  qnid  dicatnr. 

xo  Dolo  qWr  vtuur ,  ad decipiendum  aliquem ,  ffccatum 
(omfnirtity& (^uando  n\  i.rtale  dicatur, 
p  E  R  >:  s  T  igi:urvideie,cjuomor!oc(efc£bio- 
k^^faspatrocinium,fciicau&iollicitiiclincm  f  ifci- 
pienspuniatur.  Tripartite  namquc  tdcfeiluo-  i 
fiim  aliquem  efle  conftituendum  cen(co ,  vcl  fcili- 
ccr. 

Doloaut  malitiaintcrucnicnrc,  tantum  enim 
operatur  do!u5,f  quantum  malitiajCum  idem  finti  t 
ytin^i\izB3.[d.  in  le^*qu£fortuitisMprinctp,CJepign§'-^ 
ratMi* 

I^nipeririaueexiftohte, 

Aut  negjjgcnriaimperanre. 

Etquoadpiimum  dicirur,  quoddolofusf  quis 
dignofjuur  5  quoties  mah  io(e  quidquam  ngit,  ^ 
quoniam  dolas('  exilliui  definicione  iux:a  Bald. 
fcntentiam in d.Lqu<tfortt(itis.  col.y  C.  depignorat.  aci. 
S>c  qucm  criam  allegaui  fupram  cap.^,nunter.fext$.) 
cftmslitiainalteri^damnumprorumpens  quc  * 
d«IumDoctor«s,quandoq5  vcrum,intcidum  pi?- 

Z     *  liim*- 

.-  i' 
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\^  iumptumcflefignificanr,&praccipueBart./»/.(ywo4 
^  i^erua.numeroi^  ffdepof  quolodillilmf  vcrdmat-  ^ 
que  manifertum  dcduxic  cilc  dolum,  qui  cx  rnaui- 
feftisindiciis,probaridncinteruenientc dctegirur, 
,  .  pcrtext.mlMum.CJedolomalo,  quoniam  rcgiila- 
^  rftcrfnonprieramiturdolus/.wmrtf.J^  p<? /it.  & 
DociAndlddum .  attamcn  cxcodcm  tcxt.  &  bi^ 
^     Birt.  in  </./.rfo/tfw.caueturadpr2Bdi£lorum  corro-J^  ^ 
boratioricm,quod(dlicct  ca,qux  inanniloconli- 
ftunt,dire(fto  probiri  non  poflunr,  nili  tamcn  per- 
^  fpicuaindiciailiacadem  manifeftari  pcrihittant, 
i  &quod  t  fraus&doliis  perfpicuusprobcturcon* 
icifluris  fuftinuerunt  OzziichMcifiiiMume.i.  Boer. 
deUf.\oi.Afflid:Jei,.6^.Kot,Gcnuc.\de(ifi^S  fi,  \L& 
i^,Qi2U.incoHfi^i,&snc*>nf  ip].l{CdeacH'jAn^,item 
Jiquu  infraudem.nu.\o,D.Mcnoc\\  Jearbitr.iudicMh. 
z.cafii6.nu.ii,&inconfio2'nu.i^.vdl.i,&inconfil. 
^54.».4}./i.4.quos  rcfert  Arcfm.Tcpati  .var  Jcntene. 
fubttt  dedolo7nAlo/tusexcept.&fraud  :»  of<f4.<*.&qux-^^ 
y  namfitdifFercntiasratiOjinrcrf  verum&pirxfum-  ^ 
j?,,.  ptum  dolum^candem  dilucidat  Bart. in alls!g4ta /^^»  i 
quodUerua.nu^i^ffMpof  "^; 
P     Ettunc  dcmUmt  cxconietJluris  probatur  do-  ^ 
lus^quando  conicctur^  funt  indubitataf,ita  vt  ani-  . 
Hiumiudicisccrtumreddant.Spcc.  %n  ^.fin.verjic»^ 
tuautem.intit.deexpen.  nccprorftisomittast).Mc-  ^ 
noch.de arbitr.iudxafi^ ^.nkm.^$  centur.i.Ub.6.  ^ 
y    AtdQlumpraefiimptum  t^iperte  dighofiriattu*''^ 

Jit  idem  Bdrt.  in  d.lquod^^rua.nu.^.rnfic.Tertio  oppO" 
-  »o.quoties  videlicet,  d  Iigenti*m  minorcm  inic*  ^ 

bus  alicnis  qiiam  propriis  adhibct,proindcqUc  pa- 
*f  ^^^^^^^^'^^'^^^^H^olm.la j^Q ff mand.  quodquinon  » 
Srwk  facerc  id  ad  quod  fcit  fc  ttneri  &  potcft>in  do-^  . 
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lo  fitis  dicitur  e(Ie  confticutus ,  at qui  dolo  facic 
quo  minus  poffic,pofle  Q2LW^tmleg,uqut.%.pemlt.ffo 
qiio^viAunUmAdcMco  Efar.  mLTutor qtn  repertori* 
utn.coLi  iriji^.ffJeadwiniflratMitAllvLm  dicitdolo* 
fume  rej^r^fumendum  quinonfadtidquodfcirc 
.debebar,  vcl  fcic^at  Cc  tenerij  quod  idem  compro* 
bat  Alex.  inLvbt.  ffJeeden. 

Dc  dolopraefumj^to  videa5addu(5la  per  Guid.  ^ 
*P-p.  fing.  101.  Decem  parjter  cafus  enumcrat  ia 
quibusdoiUsprajfumiturCrau,  J«c«;?/i4i.  Etex^  *^ 
ubtranrer  circa  doli  matcaam  refpondit  Felin. 
inf^fiautemJerefcrtpt.  nccomictas  B^^tuntraii.  Tefti'» 
pt  on.tn  verbo^Dolm  ac  nec  pra^tcrmittas  modos prap- 
fuiTiendi  dolum  relatiuepermeaddudlos/upra  w 
C4p'4f< 

Et  quamuis  \  do'us veLntus,  minorexpreflbdi-  i  ♦ 
C' tur,ex  (cntGntiaSocin.  inconf.i<)S.inctp.  vijis.vtr- 
Jic.circapnintm. ibiyn^m  ficm Mb.i  ^Lttzmcn  t  fiuc  i  * 
do'ushSus,fiueverus4icatur,hunc&iIIum  infa- 
inarc  dixit  Ba'.  m  Ugft  tutor.CJeinterdtif.matrim.  mt. 
tut.&pup.  quodtamen  (anediftumprocedrrein- 
tclligiS ,  quories  quis  de  dolo  damnatus  fuerit ,  vc 
claredifponicurpertcxt.  inle.i.ffjebtsquinotan.  in^ 
fam.& ex  §  ex  quibufdam.  Inflit.  de poena  tem.  littg.  ncc 
•f  fimpliciterdedoloquiscondempa  idebct,ni(i  i  t 
Velindubitat^  concurrantconie6lura?,vtfupra,vel 
probatione  inrer  uenien^-e ,  de  do!o  condemnatip-  v 
nemquismerearur,prouc  nuperrimetetigi,quiaa- 
lias  nondolo  fcd  pererrorem  quidquam  commic- 
tcns  ^dedoloarguiminime  poteft,  vt  in  pundio 
dcduxitBa^  inLettaffr.C.defurt.  ^ 

,  Porrot  'jriia  doli  pGena  non  cft  poftponenda,  i  j 
cxdudlrinaCard.  inclem.i.deforocompeten.  Ideoa« 

,  "      "      Z    j .  (aionem 
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I  ^  (ftioncm  t  dc  dolo  efle  arbicrariam ,  &  dari  aducr*  ^  * 
iusi:laaiqu!<iolofcabaUeroaliquid  fueric  con-  ^ 
jccuui'  ^6:  vbi  ludicti  a  rbitrio  fccutum  non  reftitu-* . 
^ir,c}uanti  c*  rcs  c*ic condemnabitur  ^infaniia- 
quc  not ikuur  ,  fi  vCiO  antc  condemnaiionem 
rclhruvTit  ptcjiam  prorius  cuitari  dixit  D.  Mc- 
]fioJi.(/<;4rt/;/r.        ijuaji.y  numetouritQMbr.i.Sc^ 
fjcdoii  a(2ionemarbitrarr:mdenominari,v  um  iii,^ 
mero  iudicis  arbit  io  ctuiliftat  fanx  ujtlmpciat, 
luftm.i»  i.f^'er4t.Injht,  c/e<ic7/«.  &con'equenterdo- 
lo'.ii  ■  cena  cxciaordinaiiajid  ef!:,2rbitr^ria  eflc  ple- 
^lcndum, quoties de  vero,non  autcm  dc fi(ilo  do- 
lo  agatur,ficdixcrunt <5c  Cyn  iw Li.f.deirht^StcUiof:^  > I 
&  Aiex  r»  l.ommdehdfim,^  contumaciam.  ff.de remi" 
lit  Quod  tanr.en  d»<fliim  lane  intclligendum  [  uta- 
uctizn  (  ic<ikiori(cntcnti^dcditus ^  quoties  fi(Slus 
ille dolu'  pci  pcrrpicuas  conie^Sluras  non  apparcs^ 
fcu  non  probac^, vr fapra^red  icpultus  extaret;  do^^^ 
luslKjuidcm  cuidenciifimc  piobari dcbet,ptouc  ; 
lati(fimet^ifleruicContard./«?^/>rA/.rm(:rf.C./?<i^»:(>* 
'mtnt.pLff ff,litf;ttA i  numer.j  ,ciucm  (cquiturLud.abt' 
^     AflisJ^^al.Lucen  j.  num.  jS.aiiasctenim  fiue  doiutlt 
V '    vcrum^fitie  prasfum|.tum  inrpicianius,  tunc  illum  • 
iuipunitum  pra:tcrinittcre  non  iicet ,  vt  (iipra  dixi^ 
coniecluris  f  ideo,&:pr^fumpt!onibus  eaproba- 
cur  oua: diffialis (lint probationis, atque in aninrui 
connftunt  0/^.\Cch.d^tifyi,nHmer.^o,^tc^\ic  conie- 
^turaf-J-  &:  piaefumptionesliquidiflimjc  probatio- 
nes  dicuntur. Vincent.de franc.rifr.'53.r>i£/';7, 4  7* 
X-     Niii  tamen  praedi^lorum  patrum  doftrin^im  qao^ 
ad  ciuiliatraJ.itam  dicercs,  ad  ea,  qtlaerefttingui^ 
Papon /;ir.i4.//^8.4rf/f,i.&Crau4v;i^/    ^  m?^. 
ii.fium  lcjc iudubitutis  &  v^iolentis prxluiapiiopi-  | 
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bus  aliquem  in  criminalibns  pollc  conclcmnr^ri 
clcfcndiinc.  Vuicas  carncn  Machcf    JI\;^uIai)^.  il- 
Judq;  didum  folum  proccdcre atteftarusfiiita^^e- 
gacCrau.iwcc»/.*!/?,  (^uocic^noiisgaturdcpoena 
co'  poralij  cuiu^q;  ai  ticuli  cnergia  vidca?  exMarc. 
de  Manric.my/«^a/.2^8  Autionemriuccm-f  dedo-i 
lonone(r?conccflarndemon(trarD.  Menoch»  de 
arbitr.iudltb.i.caf.yi.mm.iQ.  quoties  agacurdcrc 
non  cxccdenti  valorcm  duorum  coionatoium, 
neq-,  dolum  in  rcmmimanoccre  j  &qu«'C  minima 
restdicaturrradidic  DnegicuiMarc,  deMantic.i 
infinquly,j.  QuarcexSum.Atmil  inverho.,OoluSyCR'' 
ucturquod  t  doiu5,fiuemr^ch'n:5tio  infacto,  liuc  i 
in  vcrbo  addecipiendum  ordinaca  peccaTumell, 
prudcntiar  virtari  oppo  iita ,  &  iuxta    bicdi  marc- 
riam»&mortaIe&yenia!e  pcccatum  cfle  roteft, 
mortalefcilicccquando  dccipiendi  intcnrio  no- 
tabiliter  cftpcrniciofa^vt  vcni^lefi  iocoJa,  vci  ot' 
licicfi,autdciemodica  dccipicdifueririnrcnr  o. 
Jmprudenter ,  tmperiteue  expatrocimntis ,  'vcl 
Jollkitatoris  latere  quidquam  parti  noxiusn 
fecutumanimaduerjione  qnando  Jit  dighH  . 

CAFVT  XXXIL 

S  V  M  M  A   R   I  A. 

1  Im^rittafolUclumv^  patrocinantifue  an parti  pr^ 
iudiciumpararefcfitj  4ni?ititeff)i  dcbcatur^ri^ 
wifiue. 

%    Impiritm  quando.,^  audniodc  puniendusjit. 
I     SoRicitatorutr»  notmll&runi  catitaU pr^iudicialk  2$^ 
notatur. 

4    Ailis  de  dolo^peenam  adinter(jfefecujf:trahit,^  J 
f  ,  Ucrts  <iuatQnmexicfmitiid'jlotttiwtir^ 


Jtfo       loAN.  BAPTlSTitMAGONir, 

6  Dnloftu  ad^nterep  qudnti  interfit  tenetur. 

7  Doii dcltoper qudntum  terrtporu Jpdciurn  concedatur.  ; 

8  Impenttaculpadiatur.  { 

9  Imprudmiaculpaannumeratur.  0^ 

I  o    Imprudenttg  quomodo^  &  quando  ytutn  dtducendd^ 

tum  proband,a  ftt remtjliue. 

I I  CulpoJ us  it  dicitur  qui  non proutdet  id  quod  prouiderc 

debet. 

Ti  NegUgenter  Jtue  itttprudenter  caufam  periem  femp^^ 

e^gipartemadinterfj[etenetur, 
1}  Cutpa^dolus  quandoctffdredtcantur. 
14  Culpaex  caufdto  tmpertte  velnegltgenter\anpatro6i' 
nanttyvelfollicitatort fit  a  dfcrtbtnda. 

^  E  c  V  N  D  V  s  Caufidici,  fiuc Sollicitatoris  dcfc- 
k-^dus  is  confideian  potcll,  qusndo  illius  impcri- 
tia,  imprudentiauc  aliquod  parti  nocuum  cau/a- 
tur.Quo  cafu  trii  Tunt  confideranda, 
l     Prmio,  tanSollicitatoris,  fcu  Patrocinantis 

imperitiapartinoccrepoflit. 
^     Secundo,an  ad interelfe  crga  partcm  tcncarur . 
Tcrtio,q'iandofitpunicndus.  • 
Qnoad  primum,&fecunduni  capu  rrcm  clara, 
dccifam,  acadpartcs  di(putatam  cneruauit  Bart.^t 
in  bac  quafi  incip.  ludex  per  imperitiam.  Ideo  in  argu-, 
mentum  ab  eodeludicc  loquente  dcduda  dili- 
genter  cum  foiutionc  vidcas.  '  * 

Quo  vero  ad  tertium  caput,brcuitcrdiftinguas 
quodautf  fub^mperitfae  pwcxtudohjsinterue-  ^ 
nit  aut  fim vlicitcr  dc  fola  imperitia  quis  eft  argu. 
cndusvprimoioco  tenetur.&  contratalcm  a<aio- 
ncm  in  tav:\am  dari,deduxit  Spcc.i»  %,fin.num.  18.  ] 
&  ii?.  verjic.  p4  iUud autem.certe.  &  verfu.  Uem  quarc  . 
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fiondaturaSlio.tit.dedolo.  &concra  patrocinanteni, 
Ccu  pro  alrera  parte  foI]iritn ntem  ,  dari  pariter  a<fti- 
•nem de dolo,ac     reftitiitionc  depeid^toi um,3c 
vbiisnon  fiieritfoluendo,  tunclselus  contiapar* 
temaduerfam  icftirui  pcfle;  necx  eius  dolo  ali- 
quidlucretur,  tradiditidcm  Specul  (;?oa;  fiUtga^o 
fin.vtrftc  fedqutdfiex  itidt^firia  .■^duocati alttrius fit U[uim 
Quare  ad rcm  noft  am  fuccf d^ t illu  d ,  c|uod  mul- 
toriesf  contingit,vtquis  coepto  proccfTu  malitio- 
fc  coram  I  C.D.ludice,aliquando  citata  patrc ,  hz,^ 
ruariumadmonetSoUicitator  ipfe;  vt  relationem 
faciattribunali  1.  C  D.  Vic^irii  Pracrorii.ad  hoc,  vt 
pars,quaerelationcm  dcbito  tijbunali  minime in- 
peniat  ,ncg!igens  tamcn  huiccaurela:  prauidce, 
per  diligenrem  perquifitioncm,vti  conrumax  fcn- 
tenriam,^iuecxecutionem  pariarur,&ideocontra 
talem  Sollicitatorem  de  dolo  dari  adbionem ,  ean- 
demque  ad  reftiturionem  4eperdirorum  tcneri, 
vtique  vtfqpradicendum  erit.  Sedfi  perbaruarii 
errorem  id  fecutum  vidcatur,  tunc  follici  tator  ip(e 
curaredcbet,  quod  tale  prascepfum  relationcm 
baruariicontinens,  redigirurapud  adbaillius  tri- 
bunalis,vbi  cceptum  cft  taleiudicium,deinde  par- 
temadmoncre,  ad  hoc  vtexceptiones  fuasdcbi- 
to  tcmpore  proponat,  illafque  propofitasapuda* 
cSta  reponat,  alias  enim  nec  iJlc  a  dolo  excufarctur, 
exdoli  dcfinitioneiadiu  allcgata  in  principioex- 
pofitionis.Adhjcc  faciuntca,  quasfiipradeduxi  in 
tap.ii.circamedium.  Erquoad  adioncm  f  dcdo-  ' 
lo  poenaeft  ad  interefle,&li  defundus  qui  dolum 
commi(erit  t  vltra triennium  poft commiftum  do-  : 
lum  vixit ,  non  ipfe  fed  eius  heres , qus tc nus ad  c- 
um  pcrucnitde  dolo  unctut  J.arbitrio.ffJedolc&L 
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;y/r.C.fijrf.v'dcas  Cait  lun.in  conf.i  q  jiu,^.  &c  NicoL  . 
»    Caibon.  in  fifapraxiprdilic.fjp.^.librstniio ^m:ni^r. 
f  j^i  &  fiuine,  5^.Et  qiiod  |  ad  iiucrcflc  tcncatur  do- 
'4    Jorusquanu  inicrfit,  vidcas  adductain^rgumcn- 
lum zSpccAn§.i.verfic.Cof!ji'iariia:umdc^ti/ub  rir.  . 
jr  dereijuifit.iof^fjtl.  H.uic  autcm  j*  adioneni  dc  dolo 
inrcntareJicctpcr  {paciumhiennii>  &  non  vl.ta» 
^ .  j)ruut  cauctur  c;!:/.v//.Cr/^/ir'.  C<:ibi Barr.  % 

Sivcro  doiusabcftjfediimplrximperitia  ineft, 
,  ?tunclacisdicirurquempiam  in  culuaellc  conftitu- 
-  S  tum,imperitia  tetenim  culpa  d\Q.liuxJ.fiquiifiind.%^ 
\        ^   CHfui.cum  %.lec].&c  ibi  Bald.^7o<:.ficuti criam  impru- 
dent^at  c^i^P^^cauaumeracur./.jr;;  er  ft-infi^Jfad le- 
gem  Aqt4tL^.impcruiaAnfi$t.eod.  tit.  Lcd  quo  nodo  & 
'    10  qumdo tdeducenda,  atque piubaadalic, vidcas 
^    "*Bcncucnut.Strach  ^^/rr;i(2.  d.  n^u(:^.^tui<^*  & r^auhat^ 
%r    num.x.&ypart.Ar'  ,  4 

'  *'       QuomodoauccmDocior  confiTJfu^s&rcuin*  ^ 
/dodeimpcriciatencatur.videcTuaMnFia,  h'  iKaCv 
*  •    *  f  I  i«^-45.&qni  t       ^aidcr^q^pro  jidetc  uc?5f!ide 
^   '      culparcdarguitur./,  q'Ai9CCidic.la  jO.%  iPihuS(^-' 
b      fi  ^if  |/«/.Et^patrocinans,fiuepei  y  i^cg-igW.^iii>irafl^* 
p«rimprudetiam  caufam  pcrditJcmfiCi  crpa  pai^» 
tcm.tcneatur,pun6luAlircrhim;?uirS''cCt;jCi^^r<? 
fin^verficqutdfiperimprtidmnam  fuh  titAi  Amoc. 


qtafit.cenfiL  numer.^,  piopeniedium  fubhiscon- 
*     <fft  fcpris vcibis^vidclicet,abiitenim ,vt eaqua;pro- 
tcf  bonun^j&hcitumfacimusjuobis  debcant  im- 
>  .  -    .  *    ^  puta- 


Animaduertcndum  tamen  iliud  eft^quodqul 
tiestaliquisadbonuni,  nonr,utem  ad  nialumfi- 
nem  agitjtunc  iibi,  nccculpa,  nccdokisadrcribi 
i  poflunt^quoniamvtinquir  Spcciad.  rf^rr- 
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piicar-jfiquidprccernoftrain  voluncitamincIecQ- 

Rurfus  vcile  iudicaui  videre , an  t  patrocinanti,  i  ^ 

yclfoll'.citantic;iuramcu!palitadrcubenda,&bic 
uiter  dic:  s^quod  fi  committitur  quidquam  facicn- 
dum  pei  Caulidi  um  Solhcitiitoii,  quod  quidem 
pbimpcriiiam.  Scllicitatoiisaliquodattulcrjt  par- 
ti  dctunjcntum,  (Sctunc  exSoIIiciracoLis  ,nonirii-  ' 
tcm  C^iUlidici  imperitiaproueniHc  piasfumedum 
cft,  ni^icon  rariuui  proDetur a^gumento  eorum, 
quxdtduxicCyn,  nngiihn. ertnl.dicr/ifunSlo.ffJe 
t^c,  aff  Jf.  quoG  paritei  llngulariter  di.ilumatcuiir 
RomanjKyzMT'</.:89.  alias  erga  pai  tem  tenetur  pa- 
trocinins  cx  c'e6lionc  dc co  pcr  ipfam  partemi- 
gnor.iniertadla,  uixtipeL  iiicdedudainfra  itt  ca^, 

Jn  ncglfgcntU  defrchenfus  quis  dicafur^pojlmc^ 
du?n  autem  nigligtntidt  (jfecitt^  n$nnu/Iid€  ' 
Jcrihu77tur  ^demum  an  negltgetia  pr^cijc ^r^- 
bari  dcbeat  rottmdo  dernonjtratur  pre.  , 

CAPVT  XXXIIL 

« 

S  V  M  M  A  R  I  Av 

^  ^^i^^gtnt^A  cjuid fit. 

^  N'^/ iger, s  q turr  fii  diClus. 

J  'Se^ji^mnam  doh  dqmparari,  &  quand^^ 

4  ^*g-^igentia  trtpUx  duitur  ejje. 

f  Xyilii^antia ficuti  omniuartium  mater^ficfiegligentid  e- 
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7    l^t-^lgentemqutfeacoujarenolityfrequemfit^atg^per^  ' 
feMYAns, 

%    H  tedvn grtgtntUfidetcomm:jfctn9nocet, 
S    ^*?'  gentid  cperatur,  vt  quisgratiam  apojlolicamy  & 
binejiciumfibi  debttum  amttcat. 

10  N:gl'gwia  ctfca  btneficti  impeyationem  quomodoy 

&  quando  alicuinocent^rempue, 

1 1  Neglfgens  ^fimpliciter ,  vd  kui  culpa  damnidcans ,  ad 

qutdtineatur. 
II  Confctenrianemin'parcit. 
liludexobntmiam  negltgentiam  ab  officioremoueri  po^ 

teii  ficuti&ob  nmiamcrudtUtatem. 

14  ludex negltgens  non prAfxmituryntfipoU eidemfactam 

protefla!ionm,&nu.ii. 

1 5  ludex  ad  hoc  vt  negUfeis  dicatur  an  f*fficiat  vnica  in^ 

t^rpellatioy  &q'iomodo  probetur  negltgenttayrC" 
mifitue, 

I  i  ludix  quotupUciter  negtigens  dicatur ,  &  an  litemfa;' 
ciatfiiam* 

17  Omnisajlrtdus  a  lege  vel  pallo  ad  non  negUgendii 

de^inqutntiparefl. 
I  %  IntetpeiUtio  neo ffarta  eR  ad  hoCy  vt  ludex  in  negli^ 

gentia  confiuutw  dtcatur, 
1 9  ludex  negligens  quotupltciter  teneatur. 
1  o  Negligentix  CAufa  quis poff^ffma priuari  poteH, 

%i  Neghgentiainpraambultf  y  apetitionefubfequentium  f 
txdudit.  jjjj^ 

XI  K  gligeyfs conutctuspuntendus  efl ,  & negligentia cau^  ^ 
I  faeilytqmex:rct(tofuopriuetur. 
1.  j  NigUgentiaanfract(eprobaridchut. 
14  N^g^tgentMmulttfartamar^uitur. 
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EXp  £  D  1 T  tandem  vt  negligentcm  caufarum 
oacfonum,  &rforicira':ofcm  repra:fent.^ndu«i 
expediani.  Quare  ad  huiuliiiodi  articulicnuclca- 
tionem ribi  apcji  m, 
C^id  iic  ncgligcn  ia, 
Quarencgligriis  licdit^us, 
Qu  )taplcx  ncg' igentii diwatuf, 
NegMg^i  tiaeertcd:us, 

Quomodo,  &quando  de  ncgligentk  qufs  fit 
puniendus. 

Ec  pnnio.ncgligehtia  f  cii eius,quid  fieri  debct  ' 
vel  poceft,omi(Tio,  vcIfeciindumNauar.in  Com- 
pend  i»i  tkrbi?^nfgltg^nfij.jfpik  eft  dcfeduS  circa  in- 
terioremaibum  voluntacis  ,  qui eftcledlio^noa 
quidcm  ad:us.  La  geverocft  Onuftio  alicuiusrci, 
<juasficri  debet ,  &poceft,  &  qu^finc  mora  eflc 
jnonvalct. 

Quare{& '•c  fecundo}ncg'igcn$  f  dicirur,quafi 
noncligehsjlccundum  Jfid  libr.io.  &tn  c,  adficun- 
dumM^itgltgefitia.Ubr,!,  VidcasparitcrSoc.Scn.  if^ 
confil  51  inctp.proftqucnde.vttfic^  fcpttmopto^Mur.ifi fine. 
|^<irr.i.&:qui  abftjue  impedimcntOi;b  eo  facienda 
non;  erficitncgljgeiedicitur.  B>J.  inLer/ianapata. 
C.quiaimit.  quainhercle  f  ncg-igcntiam  doioae-  ^ 
quiparan ,dcduxit  Spec./«  5.  i.  ve-Jii.  vtautem.tit.dt 
r  ftttut  tntntcgr.  quod  tamen  verum  intclligasquo- 
tiesmagnafitncgligentia,  quo  cafulatacul{>adi- 
ciru  ,&  doIosequiparaiurGuido  Pzp, ijuaJl  Gratio' 
nopoht.^-y  \.numerQ  ftcundo.Q\xo  loci,  &  fic  tci  tio  lo- 
cotripart  tam  f  conftiiuit  clTe  ncg'igentiam,a  4 
liara  fcil;ccr,magnamdixice(le./.  ma^na.Jf.  devetb. 
figntf.  aliamautem  diflolu  am  f  gnificauitpertex. 
inijidmfor. inprmap.ff.  mand.  Aium  vcro  manifc'^ 
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Ifim  effe  dcAa\it^exLi,C.de  arbirr.tut.  cnimSA^c 
renti*  notx,  acqiic  de/ignarioncs  per  eum  ibidcm 
V  Wanifcftanriir>  qua  fieripoccCo  giturpraecaueant 
Xupeiius  tituliti ,  nc  denc^'iigeiuia  iuiputjncur^ 
;v  j^quoniamf  ficuti omniuai  aitium  di'i^cntia  ma'- 
tcrnnncupatur,  ficctiiimneglfg^enciamdiligcntiac 
^contrariam,erudicionisnouercam  appellauit tex- 
tmin  c.vh  ii^dtftmtlSicf^niQ^fiidiAmiSftc.in  §  fi. 

,g  IdcoqaeC&ficquarroloco  y  iicgligentiatparit 
often^ana^vt  coU/gi-  ur  prxd:xena.  depccn,  dtftin^l. 
i.Quoniim  vtinqu't  Aiber.  infuoDichonar,  negli- 
gcnria,  fcqaens  tollit,  &  cfFjClum  {bllicitudinif  , 

^  ij  praeccdentiseuacuat.  Ideoq;inftantia  t  ftcqucus  ; 
rcquiriciiradhoc  nedc  negligentiaquis  imputari^^v 
videat-ex  tcxr.  inlftftmtaS.tdtm  vtdeamuy.virfic,  illud 

'^'    4HuritHr,ffM damn.infe^^o,  Item  vt ex  eodem  Albcr» 

^ft  colligitur  Heredis  t  negligcniiafidejcommiflario 

^  nocctjpcrtext  inl.fi  bcres^ fitmpdralis.   &iLiB4rti  , 
Jf.aiTrebell.  Et  an  negligentiavnrus,  vei  quoad  v-  ; 
numalterinoccar,apccittext.&ibi  Birt  inLheres  ffi  ^ 
decond,&demonf.ScidcBdLi'U  inLfiferuw.jf.  vtbon.rd} 
^     Item  per  t  negligentiam  quis  g^atiam  a^ofto 
cam^&beneficium  libi^dcbitumperdcre, &teua- 
mitcere  co  loci  deduxit  ex  text.  in  c.fi cUrict4s>depr4' 
bendib.6.rcTni(rmQ  tavnciiAdAhb,  in  c.capitidum  de  i 

%^<^  fefcrip»icDQminicAcSm£koG<^min.iKC.i.^.eiqui.  i 
'  derefcrtpt.itb.6.&adgbf.inc.qu>ffiiimde  pce  tttent.  &  w 
rewifj^adhocvt  inprcecirarislocis  videas,  qu.indo  » 
gratiam  quis  amitcit^an  etiam  &  quando  notabilis  ^ 

4     dicaturncghgcntia.  j 
QiK^modoautcmt&quado  neghVetiaaUcuinct^ 
ficeac,  circa  bcneficiiimpctratioaem,  adpartcy'^ 

.     ^         ^  iiilih^  ■ 
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•  difputauit  D-  Mcnoch.  de  ajkitr.iud.caf^ji.centHr.  ' 

♦  i      Erqiiamuisallegafipoflet.fimplicitcr  t  aliqtic  I  f'^^-  ; 

cx ncgligcntja,vci  icui  culpa  datniiificantcm ,  poB •    '  * 
nal.tcrnoncficafficicndum,vtdicit  GotncCdere-'  ^ 
guL  CAncdUfJc  non  iudicivx  fdrfupplicat.  qudftAj^  At*        r  ' 
^    tamen  frubditjquodidhabctlo^um  inforocon-  h^  . 
tentiofo,quod  a  foro  c  6rcientiac,(icut  ccx?' um  a  tcr* 
radiffert.  ideoqueinforoconfcientisB  tunctcncri 
ii{rci:kexFc\in,nic,fifadicnum.CGl.^,(!eh9njic.  con-  ^  ^ 
^  (cicntiat  namquenemini  pardt.  Prarpofit./w  r.i.  i  ^  '^^ 

Item  ob  t  uirniam  neg'igentiam  ludexab  ofS-       ^  - 
^  cio  remouedpotcfc.ficuc  64,  oh  nimiam  crudeJita-  ^\ '  :  ^  > 
^  ^  tcmjext.ijitlarii^ i^  Li.  QcihiBiiVZ.C  Jetffi..  prdf^i  -'^ 
vrb  qacm  fcqnkw:To\lei'.inprax.mf9Lfi{!?ri-'br,Jiude* 
atfevrnarc.n  11  /'rfrM.vidcasparicerBaJLi»/.)?;»*!»^!- 
^  pta.C.defrfu^it.  _ 

Aduercas  t  tamcn  quod  in  iudiic  ncghgcntfa 
nonpraerumitur  niu  poft  fadkm  cidem  protefla-  ^ 
^  tioncmy\'zyohmBsn.i7: LdumniA. SabmiftnteKtia.  ' 
'm.i.infin.fMdamn.infB.ncqnccoinccifii^niripqf  * 
^  intcrpcllationem  manifcftatur./.  i/m 7?  vcrberatum^  " '  - 
.  •  i         dtr:i  vend\c.OLftn  amm  %  howo.  f.  tcd.ttt,  fS: ' 
^  ibi  Do(fl.  &  quod  propcer  negligentiam  ludcxab  v 
oflScioremouenpoilitjaperuitD.Mcnoch.i/^itriir, 
W^/.i/;  adiitiou.ad qtuji.^jXilr.i  num.iy.quaadditi^il" 
\  Uuscentiir.6  prdcedit. 

Etadhoct  vtladcxnegligcnsdicatiir,an  rni(^^  I  j 
fufficiat  intcrpellatio  ,  &quomodo  probcturh«-  5 
,  gb'gcntia,vidcasAIex.i«fow/l79./i&.  4.&:DccJwc.j?^ 
^     '  dUtmJerefcript.  -9i^ 
'k^  Scienduiia  quoquc  cft^quod  t  ludex  diiplia^^^ 

5  ?^s^^. 
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ticgligens  dici  poceft  ,  vel  male  iiidicando  ,  vel 
iulliciam  dcnegando,  vtroque  enim  cafulitera 
:     fjichCaxm,  loan.  de  Anari.  m  c.  excommunicamfis, 
^  $.  minuantttr.  col  fin.  de  haret.     Vnde  Angel.  in 
€onf,7i4ncip*proparte  neganua.verfic,  tertioquianegU* 

*  gentia.  qactnCcqnitmDecfuperiit.depriyileg.mlu'^] 
^    cemprodkto.per  d,  I.  C.  Clariffimum  D.Thcoddr. ' 

'   }Aedd:imy?atrtciumPdpienfemdeanno  i$6^.inc  dt!e£li» 

•  7  infif:e  •condudit  t  quod  omnis  aftdilus  a  lege,vcl  ^ 

pa(io  ad  n5  ncgligcndu ,  negligendo  delinquenci 
parcft.Nccrcccdasaconclulionepermc  ptropofi- 
t  S  ta,quod t  nunquam  ludex  negligens  prflefuiiimr, 
nifipoftquamaparteincerpclIacioc6currat,quod 
confirmatBaLi;ii:4^.i.  i.ludkes.coLf.  verfic.quaroetiS 
depaceiurfirm.  ScGzldcuinconf.i.  intit.depoenMc[ut 
Angcl.  inconf  140,  nccnon  &  Yclin.  inc.penult.de 
itf(//^.poftalios,quo5inpundfcorefert  bcc.  indxM-- 
le£l hnum. li .  ,  . 

Vidcas  tandem  t  quotuplicitcr  ludcx  ticgliges 
tcnczmtGomcCinreguLvtriHfjueCancell.  poft  quaft. 
ii.de  trieHnfojfejJ.vbitriginta  fex  cafm  addncit. 

Iccmpcrt  negligentiam  quispoflcffidnc  prU 
uatipotcft.  licctiusrcalcadhuc(aluum  rcmanc- 
nzB^d.inLi.coliyC.deferuit. 

Iccmt  ncgligentia  in  prxambulis  a  pccicionc 
fcqucntium  cxcludicOza^ch.rfrci/Tiij  w.4. 
M  Malci  quidcm  t  enumerancur cafus ,  in  quibu« 
dc  ncgligencia  conuidcus,  poenqmcdio  cmcnda- 
t  dusveniCjquofic  vtnegligentia  cau(afitiuftapri- 
uandialiquem  cxerciciofuo,iuxca  Felin.fenccntii. 
tnc.trrefraiabili.de  officord. 

lUud  tamcn  animaduertas,negligen(iam  t  pr^* 
circprobarinondeberc  ^  quia  cunc  iacis  probaca 

did 
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dici  dcbec((equcndo  B  aroli  velligiaw  eonf.ioijn'^ 
ttp  thartJliMgdorffine.llli  no(lnNaccrini./M.^  quan- 
do rcili  et  In  obligi  idnequis  tcnecur  adfadtum 
certum  tempoie,  8c  loco  linncacum  j&cunccoi- 
pf)  quo J  qiiis  non  tacic  cius cft probaca  negl  gcn- 
t'a,n'fide  impedimenioi^o-tendaCjidcmdixi  Fe- 
qucns  Barcoli  didlum  tn  c.fin  uut^fH.derffirtpr. 
&femperirtrpici'ur,qiiodquis  facerc  pofticiilud 
qud  -iomiccit  Veraf^;  tfi' i6,part,pr:ma. 

Mulcjfarianjfccumarguitur  negiigenciam  ^vt  %4 
iriquic  Alber.r«/«<?  DiSltonar.fiilicet: 

Excorntmicacionebon  o^cn^i.c.perueHit.  difi.i. 

Mifens fibucniendo.f:. aurum.&c.feqA i  qu±ft. u 

In  corrigendo  peruerlbs  t,  trror.  iyd  ftiriit.  &  in 
t.mgltgirt  i  qu,ffi  y. 

lncrudTnoneprxdicatoris.^.;:/6i/.8}  ^//^i«(;7.r7rr 
feilor,^t,.dtfiifUL 

Acqucinpauperisdefenfionc.c.fmmiir.c^r.y^^. 
tj^.dlltn^. 

EcideocuipamdixitLud  ab  Aflis.^fffi/rio.w.id. 
nil  aifud  ciTc  qium  dcuiatiotiem  ab  ei  diiigchciM  ^ 
liomincs  Jiiigcnteseiuscon.licionis  ,&:pi:ofeiIio- 
fiisadhibentj  deoifib.ncg!igeiiCrae&:  lihuscfFecli- 
bus  prae  udiau  affeiencibus ,  videns  Gomef  dere* 
^\x\.C^v\Q<^\.(ubriibr.dt  trien.poj[ef.qffa!{.t%,vhidiice' 
tos&quatuor(!cc2in  rcg!igcnti:e  cafus  reccn(ct^& 
fUperindcaiiosncg  igcnnie  cafuvmiriimc  nocibi- 
lesatfecc:  po^limodum  di  ig^ncia  quid  damni,vel 
cornmodi .  .tfc-rar  hoc  filubrirerdiilac  quem  pro' 
tuiEhbico  voiuocaci^.  ibideai  videre  poteriS. 

^^bm  negltgensfuhiaceat pcenis  demonftratur 
<^an  ob  doUmtm^eriPiam ,  aut  negligenrta, 

Aa  incau-' 
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m  caufir  (^uidj^prjtindichlefccHtHm ,  ratiine 
damnorumperpartem  pajjorum ,  contrapa^i^ 
trocinantern  y  an  antem  contra  JolUcttatorem 
cauja  aciio fh  dada,  hreuiter  enarrat  Author. 

CAPVT  XXXIV. 

S   V  2vi  M  A   R   I  4.» 

E  Cttlpa  lata  qudnam  dkatur. 

j  Cwpa  kuu  quotupkx  dicatur* 

4  Culpa  kw(>mLt  qucmodo  confidcretur. 

5  Culpa  kutjh-^ta  quamnam  fuum  pccnam  trahat. 

6  Ddf^etia  vt laudanda  eflfic&negligetia coerctri  dthetl 

7  0{[u ialU  mgligens^  iudtcis  arhitrto  puniri  dtbet. 

t    ludex  mgligcns ,  tn  cuiilibus  quam  mereatur  poenam* 
^    Officialis  in  cnminaltb.  mgligesquib.fuhiueat  pcenis. 
10  ?oena  cmnie^e^iam  a  turt dettrminata,iudtcis  arbitrtQ 
commtttitur. 

%  I  Toe-ia a  iudtce arbitrandayqUA a  iurt  determinata  non 

dicifur  quomodo  prccedat. 
j  I  NigUgentiagrauu.mGrtakpeccatum  inducit. 

13  Nigltgertiitydoliiitnperitiitqusobcaufafnnunquid  ra^ 

tione  damnortm^an  contraCaufidicum^aut  foUici^ 
tatorem  detaracHo. 

14  Ek£liomala,efl  in  culpamaU eltgentii. 
ij  Elegifli^eofiscontentus. 

1 6  Menfor^nunquid  de  imperitia,aut  negligetia  tfneaturl 
Ij  Ekclto  de  aliquofacla,  an fcienter  vel  tgnorantir  fr4^ 
fumatur. 

18  Solicitudo  affdilata ,  malam  pra  fefert  cegitationeml 

19  Clientulum  qui pro  viribus  non  defendit  ^peccat  ^& 

tronuncupatur.  ,  ^ 

SV  p  E  R  E  s  T  autem  vc negligetis pcena  t  intiica'i 
mux,&brcuimod#  acpaucilo^uio  Ytcndo  vna 

j 
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fidersi^dam  eQc^uandoq)  n^gligentiani  i^j^Ipl. 
latam;!mci(ium  vtlcuem  cuJpam.  AIiquandQvc- 
foicuifiimjec.aij^aBannUmeratani. 

Igitur  (i  latam  i^Ipam  eandem  denQfmiiaiic6«^  ^ 

tingat ,  & quam  f  deniationem  eflc a  diligeritja  dc  * 
quafiipiamoxtecigi,&  jputpaiitcr  deduxicBarr.. 
tnLqu9dNerus.n.i7^'dpofco  namq;  ca(u  poenaeil^ 

'  dandamiuxraconcradluu  natiuj.mdcpofuicBart, 

;Qam  abunde  icripfit  Marant4b^0  de  quo  fnpra. 

Sccundo  vcro  c  »la,  qao  tics  ^ilicer  ncgJ  igens  in 
Icuiculpacoiiilicucusreperiatur,  &  quamlcucn|. 
culpam  t  triplicitereflc  diftinguendam  fcu  cdnfi*  jj 

tirf, pxto, n.  iG.ffidepof. opumc  diftindionis  medio^ 
(alaauit  Marat.loco  pvc^cirato  y«fr  ».68.  authoricate 
Bal.f^?  idata  opera.coL  i.  circa  imdium.C.  qmaccuf  t^n 
foJfJmnc  i«  modum ,  vtueltceti 

Autculpalcuif  cdfiftirm  omittendofriinei 
gendo,&caacquisnon  punicur  niu  ad  darnniae-  * 
Aimatione.Si  vcro  coniiilat  in  facicndo  tunc  (eccii 
agendum  eric^iux^  difpofitionem  iuris  »atque^«^. 
£uum  contingcncBm,vcibidem  videre  ed. 


Prout idem  conlideran  retulit  allcgacus  Ma|:||il,i 
m.7tf.in  culpa  leuiffimatq  vtinquit  Bart;(kpiu^  re-^^ 
pctitQ.LquodNerf{a.vsrftc.fiptim9. «.z^/.eit f  deuiatio 
i]acircu(pe6i;a  ab  cadiligcciaq^homines  diiiaecef^ 
&?€tiligeniiflim!  eiulHem  coditionis  &:,pfcflioniSj» 
dlicicctenimallegat'  Maranc  hanceiievcricatc,^  ; 
cuipatnopuQiaiHrniii  ciuilitcraddamni  ^ftima^ 
Ctooe.  Cyk.il$LJiquuXM  EpifcBzi.zt  aUoru  p  eum 
.  Aa  a 
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f$rt     le  an.Ba.pt ISTJE  MAGOKUf 

teccnfitorum  Quocirca,  quemadmocliim  f  dil? 
gens  kuiari  &  pr jrmiis  aflici  (blcc»iic&  ncgligpat 
coeiceri  deberfe  refponditScaniota  in  LpupiUm.iHfi^ 
m^uUbM(]ua inffoud» md.  iuta  fic|uiciem  vigiiaiTti-^ 
bus&nondociniienciiMi9rubuet)iun^  IdccK];  t iil* 
^  ciuilibus<J<rpecuniarii$  daufi$,ofiicialcfli  ncglige^n-; 
tcm  pro  iudicis  arbicrio  ,.quanrum  rcilACcc^quum'* 
videbiturtpii  iiidiclprdincereire  piiirtis  puniri  in*  ^ 
iquit  Amadcus. tH  traci.de  Synik.nifk6^.&  yo.  CAfuf''' • 
«queibidem  quamplurimos  exprim^tis,  inquibut-  . 
qttisdenegIigentiaretietar.C^himoPut«fiirni#«^ 
,  fanttr  de Syndtc.  invirho^  contra^indgiftratum.  col.  u\ 
illi.5  quemiequitur  &j:efertO*Menoch.  deatbitr^^ 
Ud,caf.^y%ML4.  menibtetiir,iadicetn  Iticglfgencf 
g  f  amittere  falarium ,  vel  eiu$pal-tem,&  aliquando'^  * 
tetieri  adparcisintcrcfle  ,.^».7.  Subdic  iDterdum^v 
«bofficio  r£mbucripofle » qnandoqueiandem  (vt^ 
amtacerelitem.  *     "  ^ 

^  At ofiicialis  in  t  caufis criminalibus  de  neglr^* 
"genci^icomiidas  dettaonftretur,  tnncf  inquit  0/ 

MQnoi.h. ibidemnum^.&  6.)  quodpGBnaiudici  ar- 
bitraria  ergaFiicumericplei^ndus^  cum  ob  ne* ' 
gligefktiam  nemo  pcsniL  corpotali  affid  debeatyact^' 
^uem  teremirto*  '     ^  >. 

Tandemquod  hxc  Cit  pcena  mdici  arbicrarijij^ 
|ioc)> rtet»()Uoniimliodief  vtaffirmauitM  trant* 
ieord.mdJ}ftinU.prim4.num.6^  p<irr.4.)omnispcena " 
*'ti»ii4iiire'decerminaeatftfadici^bitraiia,adco  ' 
^liS|Ml«tm^gere,&.4  minueitpoteftextraditio»*^^ 
neiegislatbris  winSt^  glof  i»/.  hodie  ff  depm.zc  Bal. 
Panl.dcCaih^&aliora  de  quibjis  is  mcminit,in/pc-^>^ 
;^^enW(9;cite  vel  imiefitttre,Furore,ebrietate,caiO^  • 
«ciiiilo  iucudie^excjf ilejtia  hvjmini*in  aUaua ar tc,  "^* 


4 


DiRicT.P4Ta.RAT.  Cap.XXXIV  }7I 

Aopdecerroinata^  attsfncnlmiitaiKioxicdiixit  D» 

ictc  lacum.quado  fubicAa maceria  fLiadcc, dc^  , 
'i0ttiim  intclngi  de  popna  mpnis  i  lege  decermt^ 
naca.prauccuain  fnbn.i,  Jltciru  non  pro^edere  dfxij:'  • 
g!|ocie§lexp(9namgraai(Groam^yelicueriificn;ant  ' 
unnaduerttonc  CQiiderat ,  na  rficdepccnamortis 
nacuraJisincelltgeniuiuclIc,  ^Uvun^i^riiius idaP*  \ 
iliyiauic  ^Uthoritatibus. 

,  ^  Negliget.a  igicur prorfus quilibct euitarc ftucf^iP  ' 
j^^aoaiitmgram«|negLgencia  movcalc  peccapij 
/j^daci^vt  4ixic  N  auartJ  n  Compcnd.  in  W^o^V^^ 

Prascerca  t.in  ^lc  vtilc  mihi    fpiccrc  vidccijr» 
iaMcet  cocra  t CauMicUtauc  cocra  (oUicitatofl  f 
ptriri  debear  clicSjp  cofecucionc  d^noru.ob  dolu, 
ioapencia,auc ncgligcncii^orunde,  &c  co. um  ^icc^  * 
xi^^^^i^rummetcUeiritefnpailbrum.  Quoca^uarttf 
pai  im  Je.idendo  diftiq^tionis  iwedio  (ic^tic^i.-J' 
«ndum,(ciliccc;  ' 
«.««lUuclicmoperasCaundicicddaxit)  ntiUa<3;&^ 
fplli':icatoreinceruenientec6ucntione,nulloq;cij'^^^^ 

co  habica  v«bo ,  &  tunc  Caulidic^  cenet^tir  quiifi 
^iUtcitatortai  dc4o(um,imperitum,  veloegligeiiV' 

3tcn3,eligic»fibiimputaaum;eledliotfiqu'ciemm'A-l4 

e(l in culpa malc  cligenc.s d.Lqui nQ.uni  idoneum. 
^ibi  g\oCf.cmm9d.  &  L  fi pm^jumm^^  fimf  " 

jgff^ .ff,  waniSi  vcro  vtrumq;  elegcrit  cliens.qiio-    -  r 

<:tim  >ku  dcfeiaiitiiimca  pdi^a  facrit » tu  • 


—   »         .       •    .      .  .  ^    •  • ' 

174     lo  AN.  BAPTIST^  MAe^NIK- 

dictitetii  lUam  ceneri  qoi  feccauerk  (sUcndtxmm 

ric  &  clienti  id  imputaiidum,  namf  vt  qabcidiedK* 
I  5  cicurekgifti'(*eofiscontcntusi.i.§/)e«tt//wiii,yjtiiftii>  ' 

dtidiendlffJeftparat  feciunt  ad  hxc  ca  qusc  de  raitrf^ 
fbre  cdliiguiuurex texc.  i»/^.  prima.i.  ImaSio.fffi 

t  ^  mnffalfmedJifX'  vlHdicitur  qttodmenfott  neq^ 
dcimperitia,  nequc  de  ncgligentia  impuftAndai , 
c  (l,qu0tics  ab  aiiquo  fucric  dcpucacus»  qu«  ca^li  tjt* 
dtm  infipucandmn  y  qUi  taiem  imptritttm,  ftut  ' 
gligcncemadmcnfurandumadhibuit . 

1 7     Scd  an  rcicnter^t  aut  ignorantcr  cl?£l4onem  ft-  i 

*  ct^amfui(repras{iunacurideDq^dkatft9CttMttK  ) 
'  chiore Palarez. in tra^lMmaioravu.part,pfima.q^\^.ff^j. 

'  i.mj^».qucmemoracurD.Mcnoch.(/^  4flr2rr.i«i.^ 
'  5ii.i».»i.i9»Mr.^«/i&r-a.idiudicisarbittidefl&  reii^ 

*  qucndum,anrcilicctisch'gcns  pfaefumatur(cmiflii 
cle(^um  ilium  fuiflc  indignum ,  fi cnim  ciedlus^ijif 

k  '  ^inqHie)ineadem  Ciuitate&locovbiexutic&iH 
^  Iigens,&e!e6lusfemperfuit,ficquedch'quit,&vt4 
liiimile  (it  ci^entemidxcfciuii&9  pra^fumptio  eft| 
quod  (cieiitti^illam  elegerit,  &  vcto is  cleAui  iskBa^ 
ir,vcl  fecreto  ita  deliquit ,  vt  probabilc  fir  ele<5tum 
ignoraiIe,pracfu  meudum  crit » quodignoraater  iU 
teiii  elegeii^  Pnidenter  igitur  anima^ttanr  Ad* 
|iocati5&  Caufidici  pencs  (c  probos  recinere  fi^lli- 
fitacoics  nc  negligcncia  fua(biiicitacotes  iuqsiii^  • 
t  ulpatc  (ub  excUfaiionif^  cly  peo.4lileanc  'aa  totm 
i  fidercnt,quxinmedium  attulit  Ala.Cremon.  if 

^  #recpnftns»vidclicec:  *f 

9t  Non  eft  diffiinihs  fupcriori  firaudi  aHa  ^hllftiH 
^  t>quavtipoiieiuraali  AdiiO€aci«fiqokieiiH  veln^ 
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1»B  R«cT.  Patr.Hat.  Cap.  XXXIV. 

l«,<3f^b'  dferui  dcle6tantfliMliquandd1rio«  incu-'*.. 

bu  ar  in  caii(as;a  clientib*^  vcro  mterpellati,cau(a-*^ 
turinGuriamJoUieitatorumi  quitamen  fue.unt" 
idHigcntiffimi tn munere ftio  obcundo:in primit 
ergo  obreiU2ndafunt,fima!atio,ir.ecl'ici.u  ncgli-** 
~gentia,inexcu(abilis,.&:fa!{aacculatio  (ollicitatp-** 
rum.&dctraaio  fam?  Qu«nia,cum  illisfaluatiw:** 
mcrces  ad  caufa  procuracla,ucmancret  valde  la:^ 
iliorumfama,  fi  chctcscredcrctilios no  pr^)! ue 
diligcntia,&  fidcm,&  immincret  danum  foliici 
tatori,  eo  quod  no  it-'  pallim  cuis opeta  coduce- 
retur.Pr^tcrigitur obligationemrcftitucd^ tam?**  % 
fubeft  in  hac  jlpecic  alia  obligario  ad  dana  Ludou.  *• 
Carb.^«  trac.de  rejUt.q,  14.verjic.fxta  co.  !ufh.\hi  in-** 
quitgj&fifiatrcftiturio  fam?,vcIil!ac6donetur, " 
adlmc  tamcnfatitfacicndueft^danis^&inomni** 
incdaciopcrmcioro,cuiu{modieft  hoc,ce  quoa-*' 
gitur,incftpcccatu,&obligatio  ad  daua,vt  dccU-  *^ 
rat  Sumiftac  in  vcrbo  mcdacium.Madct  ergo  ni^**^ 
xnoriapAduocatiChiiftiani;quqfupraexporui>vt** 
no  rccipiat  plurcs  cau(as,  qua  bcnc  &  diligctcr  a^j^** 
gerepoffintrh^cnaquceft  vnicatatio  pr^cauedi** 
lexcciua  pcccata,qu'^  cxmagno numcro  1-oicli- ^ 
um  negociorum,  &aiii$occupationibus,quibus  " 
ambKiofepofTant  dctineri,  indiesconfcqimntur. 

Neque  crcdidrnmCaufidicu  cxcufitionis  cSc'* 
dignu  ad fui  ipfi^  faiuationc  pr?par5da,du  de  nc  " 
ghgctiafollicitatorelitisamifl^rcdarguercvole-** 
tc^pr^cipue  quadoad  fincprauuis  folhciiator  ab^* 
eo  deputat'  fiiit,ni  principaliter  ad  lite  ibilicita- " 
da  lcd  vti  leno  ad  ciucdri  a  clictif  marfopioindc-" 
bitapccunia,  culpJrotr  negligcti?  ipfilblu«Jta- 
.  toti  attribueJ»  ftiidct,quib^  animaducrtcna  Ala . 
fn^^usmf^^^^f^Jrafr^lta  fciibc^  dcduxii;»Yidcl^ 

^—  k 


*  lo  AN.  Baptist^Magonii, 

\  19    Inaedibus  Caulidicorurn  conucniunt  mulfri 
■  I»  Norarii,  qui  mcrcede  ftaru  a  (cribunt ada caufa-. 
l,rum,&inftrumcnraconficicnda,  &  ideo  vnuA 
^,qui(quccupit  pb(cquiis  dcmcrcri  bcncuolenii^ 
-  9,  Caufidici,vt|llorum  opcrafrcquentius  vtarur  ad 
^fcribcndum,  &  il!i  dcmander  caulas  folliciran- 

*  das:fcdnonnunqu4m  ob(eruari  grauitcrpcccac* 
i,t^Caulidicum  in  huiuiccmodi  diftributione 

.     caufarum,li:eteninih3cc  diftributioin  fuogcnc» 
^reeftcrgratuica»  &libcrcponet  Caufidicus  fin? 
.  ,5pcccaro  acceptionis  perldnaium  cligcrcqucm 
,  j,NQrai4amrnalI?t,  nihilominus  rculcac  circum- 
ftantia?  poftcnt  acc^der^,qqas  iudicio  t^co  irahe* 
,,rcntC>alidi»:umad  peccatuni  rnort^lcj  veluti^ 
aiiqu^snprariuscftcr  imperitus,irnprudcns^  mi? 
,  »,iiijpne  artcntusinofficio  fuo  Caufarum /bllidti- 
,  „ darumrprasterca efltt incxp!ebilisauaririac,& tlir 
i-tjcniium  fanguin^m  fugerct,  noncxcufiirem  CaU"? 
,     fidicum  a  culpa  mortali ,  Ci  talem  Notarium d^li** 
,,gcrei,&c2terisanteppncrct,  &  obligatus  c/Tec 
„^d  omnia  damnaclicnti,  qu?  fubuet  exnc- 
'  •>  gligentia,&  raalitia  norarii,quem litigatpr mii;;- 
,,mc  noucrat;  Adhacc  cumrnalinptarii  fint?iiini- 
^,ftriomniwm  cupid  tatum  ma'orum  Caufidico- 
„  rum,fq:pc  animaducrt:,talc$  Notariqs^quic/Ient 
e ciuilifocictatc  o^tcrminandijin  delitiis  habeti, 
^   eo  quod  cUci^nt  &(,  ex  torquean  t  imDudenter  pc- 
j,cuniAsa  marfijpio  clientum  Caufidjcp  dand^; 
quainr^non  excufmrur  Caufidiciabextorfio- 
ne  immoderari  f^iaiii ,  licec  yidcarur  acl  fpccicn^i 
1,  onceaclientibusofFerrijnam  notariushisfrau- 
l^^dibus vrirur,  (ci  nre,  & iubemG Caufidico,qu5j 
4  i^g^l^^c*^       deploro  mifcriimam  coudirion^ 


aliquorum  npcarioium  ^pns  conicieiUue&iTiuI 
IX  virturis  in  munere  lu6  obpi|clo>quQi(<k^il^cli-<^^^  . 

cus  negligir,acdefpicir ,  3c  oh  id  cgcftate  f ordc  - 
fcuat,iedi4nplatoanimp,quoniam  non  roluivin*' 
fucuravita  Deus  eosmunerabitur,  fed  ethm  in^^  * 
pia^lentiin  omnibus  pcriculis fubieuabic,ficuti 
^pidime  obieruuui  obftupe(cp  inetFabilpaU^ci]^ 
|>onitatem  &prouidenriam,qui  diuino  (u^ too-f^  . 
f  lio.quod  nobis  vilumfuic cafu concmgeie.per-?*' 
mi(itali(|uosnorarios  timeieseumrogarid«  inr-  f^  ^ 
ftrur»enns  &teftamentis  primatorum  ciu2um,.$^ 
qu<e poftea^xtra(^a  in  auchencicam  i:oi^iaai,^iU  ^ 
&aai  vberrimum  retiibueuint.  ,  ^ 

Caueant  igicur,  tam  patroci  nium  fufcfpiens^ 
quam&fuliicitudinem,  c^uix  compledlens^ne  do- 
iofuOyimperitia,  autneglige^iia  pars  damiiilk:^ 
tur,noxiumautem  quam  id  d  icatur,fupradcc!ara* 
ni,iedloiprces  iint  ,ne parces  quidque  his  de  caufis 

detrimentiienti;^nt}necnimist  ade^atc^hcvji^  ^ 
iint,quoniamvcinquicBaId.  in  l.  ab  AndiiafiB.coLi. 

CMand.  Aduocatusin  caufa  mulcuqifolhcicus  o<-  .  ^ 

mnia  mala  cogirare  pras(umitur,id^m  dixitLuc^F 

pen.  m leg.\,0  dt  luir  aduocdd  equidern  moderate, 
&  caucc  id  faccre  debenc ,  alias  t  clienculum  pro  I  f 
viribusquis  non  defendenspcccarcdixitSpec  m 
§.prtnwxoL^.verJicMe(]md  tfl  prs/^ark4tor&infidelu 

&commiccerelacrocinmm  acculir  Cac- 
cialup.  in  rep^t44iemjun&0.quaR.9  .€9Li,ffJioffi(;utp^. 

Jujium  ^dquum  cjuomododijferantjudeoc^nt^ 
tcm  quando  modo  njnum^  modo  a/ttrum  af 
interdum  nftrun^que feruare  deheat,  crad  hoc^ 

\  Vf  JMfiut^  i^fdd^uam  dicatur  qu^atti 


*  £urrMthikriffontcdmi 


dcnotAtur.  ' 

  ^    Jvv^JkY»       .    •  * 

*     Acquitasqutdfit.  •  •  ' 

0  i  luftittatnmentthiuquiitAtUiftoTum.  \ 
^  74  ^  tnimfdfmf^mi^wtftt$mmko^        '  ' 

Scientiaqutddkaturtjfc. 
;  '  f  '  C0HfoimttaquidJu.  '  * 

'  ^%    Confitmtu  qnod  tii  cmrmum  idadgihtnnam  adjh 

iudex<fiMmim0r€Mnaprinc'^4^ttr9hJh^i^f$i§** 

'  1{«  Clifcfi9^Uipt£9kmftqit$nd^ 

ti^  i  ttigoT  y  &aqmtaiquknd9im^9  &quani§u^ 

^*^^^"'    ttm  amplti^cndd.  ^       •  ' 

^    13  Aiquit4iqu0mid9dijhnguatmr. 

^  t4  luSi&Aquitasquandoimtrfcfrafirantur^  Ttmifmo^ 
#  f  ff  AequitatknAmmrofcriptk qiimmdo  M 
iHfiumquomodoiniudiciointettigtdebeat* 
f  7  Claufulaper  fuperiorm  data  ludUij^idelkitM^uMar, 
« ^      &h^hmifa€iasiifMimp$rtm.         -  * 
;      luftumadbocvtqutddicaturcomurrere  qjfanam  do^ 

aV  I N  t  V  K  ^orro  iiotabileprincipaliterofti» 
(eruandum  cnerucmus ,  quod  vtiq;  iufti  am-^ 
^  ^^^^^^^ pacroctn|coc6ple(^itur.C^arequiUtQo* 
<  Jp^juftuinexpli  iuftudicamr ;  &ide« 

^.^Wq;  quocrequiranruradhocvtaiiquidiuftucon^^ 

l^'  jicfciattiXt^paatpxcau^tfw      ii»lrf  i^r  pige  t. 


De  Rect.Patr.Rat.Cap.XX;XV-37>  | 

Sed  pciufquam  ad  viccriora  procedamus,Tcief^  ^  J^' 

dunsclt,  qucd  j*iuftum.tba:cjuodif?err,,  namyc 

Aequicas  t  eft rerum  cofiueniencia,qua(in  ^ 

bu$  caufis paiia  iura dcii  Jcran  >     omnia  bona  as*'  • 
/^uiparac,  &dicimrzquirasqua/ia£qaaIicaStVCJ:^  ^ 
turqueinrebus,ideft,mdi(^,&fa6t»hominuni^  -^' 
JfidtpariccrdehnicioncacqUiracisinfia/«^tf/).37,itf^  .  * 
luifticiat  v^ro  in  mentibus  quieiiic.ii|ftoruQ^'  |^ ' 
Inffeeftfinquitjquodfiveiimttstoquts^icinHism^     » . 
dUcium  acquum  non  iuftum ,  &  hominem  mftum^    •  * 
«lonxquirm^abucences tamen  his  appellaciOnibgni 
dicimusludicem  azquum  dcf  udicmm  Aiftullt. "  \  \  * 
.. '    Qupdequidcm  Azonis  didum  con6imati(^f  ^  i  ^ 
siemrecipicalufticiaBdefinicione,  quc  ftinterio^ 
rem ,  &  cxtcriorcm  indicat  adum :  animum  igituc 
dignofcimu^ cxiuftitia  proucnicnrem ,  dum dicH  \' 
f ur  luftiMam  efle  perpetuam  &  c onpantem  vol  qh^  ^  * 
tatcm,  (Ikefleiuftum)atdcmnmaequirasdetcg/- 
tur, dumeziplamcc(iciiniapnccolIigirur,  iasiu^  , 
nm  vnrcuique  tnbui^re  neceHarium  efte.  ^r oindi^ 
que  Bat bat.  in  c.  quonta, h  mdiis.vt  litxon  contell.  qul 
xc£citNcmz^n.tnSjlunt4ptAntuu.iiuomodQludu.n$h'^ - ' 

Hiiiv^d/demonflrauic  ludic^m  f  iaiem  rde&Hi^^  \ 

fcconfcientiae  habercdebere,  alias  mcnrcm  dia- 
bolicam,&  infipidipr^  fcfaTe indica t.Quarc  cmD^  ' 
feienriaf  qusiecundaifn  B^rt.inTfail.T^inm  ^  j 

fneroyi.  dicaturhabiuis  rpccuiatiuus,dcrxionfti^     ' ' 

iiuus  r^ci^nevera,  conUderans  caufas  inrciiore4^ 
ildaatflktim  referamr  ( ccce  igitur  luftum  tibi  ^Vtf»  - 

ientatum )fcd  nc  ludex  diaboiicus dicatur,confc#»  *, ,  ^ 
«ntiam  habere  dcbec ,  vc  inquic  Bal.  tn  L  Cjiifefh  r 
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propriehabitus  animae,  fed  adtuseiuftudicacmtis 

incerdum  ; eilificas cjiiod fccimus ,  vcl noa  fecini% 
?  incenium^ccufans, vcl eicufans,  dcclaiandoaU- 
^uid  bcne,vel  ma!c£idum(&  hxcdcnot:>nt  cxte- 

rora)  &  inrcidudiiigens  d  clindo  al/cjct  Facicn- 

4  i  vclnpafadendii.r./>«rfi<^rfe5/wo»Y4ch(j-incc* 
riorafigntficant)  quem  in  j)un6loi:cfcrt  Nauarr^ 
^  fiCompmd.invcrbo.OjufLt  ?ri^.Erquip  ritcr  Index 
,  bQiii,  t  ^^^'qi^iiii^^^^fi  l^abere  debecFpdcr./if 
prax.crimin.  inrubr.  Jtudeat  [iornMre,numerofecund$^ 
infin part.i.lciQo  ficonrcicncia,  qux\Ocum  a^quita^ 
tcm  irai^it,  id  c fiirn  j-  omne  quod  cft  comra con- 
lcflbliti^maedificatadgehennam  .vtexpIoratSum. 
Armil.<Sc  quidiainfadlum,  vci  facicnduni  Cn  de- 
^iotat ,  ince  ioremquc  &  exterioicm  adum  dc- 
xhonfti^cMcirco  Azonis  propolitfoncm,  atque 
uadirioncm  uiinime  ipcrncndamjfcdami^ledtcu-p  ^ 
duii>vno  dicamus  oret 

larcigiturmcrito  ludidfalcm  duph*cemcon-  * 
.    ucnirediclumfuit.  VndeFuJlcr.  ind,rubr.Jiudnatfi 

frnare.nu.i6.hdtc  dixit^  vid4iiet; 
y Planeinleuioribust  caufisproniorcsadleni- 
^  i^  tatcmludi^^s  efrcdebcnc,ingrauipubusfeucri- 
'  ^fgu^  cum  aliquo  tem^eramcnto  beni- 

^>^^itMs(iibCcqm.Lnfi)iciendum 

~^4cbcc  haberc  rcrpcvaum  ad  id,  quod  lieri  folet, 
eciihciiim  gloCw  d.l.njptciendu.&l  fi finit4.%n  princ. 
^     t  ^yS'ff^^^***inJeif.pnniicq\  dcbeccoiundfi.iicucex- 
X  '    >»tiancum,6^magrjilficuc  paruum,cauerequcde- 
-^.  .        ab  exceptioDc  perfonarum  .Lfin.  & ibi  glof.jf. 
/  ..^  j^^fcy^^-^/^^^^/^nequcfuuorein  impiccari  pro  vinbus 

4  ^iP^4|P^4cbcu.2^^ 
.^?^}  quaado  t 
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qiianJo  enim  rccLinclirTi  iuravtitur  mcra  iuftitia^ 
qu-indoqne  ligore  ains,qudndoqueaequitate,fc-* 
cuiitium  pcdonas,cau!asJoca&terrvpora,vf  c.^/f- 
ut  hg  ,umMifrin''tp    /j<i?nf.quinim<:  etiamaequi-^ 
titcn  i.)rcr  ocul  sh.ibeit  dQhcZyLquod Ephefi.ff.de eo*^ 
quorl  le^t.lvC, 

Hi^adJa^easquTpfudentfr  fcripfit  Inadditidh^ 
ad  Comprn.LNauar.^idmoium  R.Petru^  Ant.Lazi- 
ria  ,S.in.Thco!og.Dodl.ac  inp  rria  Papienli  £0^*' 
cJc.KC  Cutr  edialis  Canonicus,  fciiicct,Confcietia 
comnuinis  t  non  prcprie  elt  ab  eo  fequenda ,  qui 
di'poncii  Ji  fecun  Jiini  c  onfcicntiam  habet  facul- 
t.vteiTKe.vrm  lucv-diat  ^  ,qu,ift,  -7.  vbi  caueturiudi- 
cc  mhf  cx  aibuiio  fuo  ficcicdebere,&cx  j|)pofiro 
do::jeitic.c  vo!unc:  tiv,f^diiiXta  legespronunciare, 
fc^tati^  i  .iis  obrcn)pc.=  are  cundem  oportere,  ct^  i  ■ 

i  mauchonEate  ^\imASo\Q^qtiisft^i,7ium,  i-  ^ 

bidc  iLibdir,quod  termiiius  confcicntiae  importac 
aioicrium  boni  viri  &  non  liberam  vo!untarem» 
€xtexr,:nc.ftrutum.  %,aff ffuretn  poft glo(,dertfc7ipt.  in 
6.0' glofjnc'ewAAn  veib)^  onerannu.de  iur.patr.&ejc 
d  ctr  antd     Bi.un.i«  t]n:*ft,\i.nUA^. 

VndeCiC  infomnioScrp.m  prtncip.  dixit^Iuft^ti^'^ 
am  coU\&pt^.'aiini.  B.\l.i«  /.  Ba^barm.coL  ^.ff.decffic^ 
^m.Qupre  Cypru;n.ioqui:5cec]uitas,& iuftitiadul-'^'  ^ 
coie  mifcricorcix  lu  tcniperata, ad  quam  iudcx 
lcm'*ci  nifpi.  cie  dcbet.  Archic[)i(c.  F  orent.i«^/«^^ 
^77/^//6.4  fi/\5.<^  1 9.  &  piouide  fcrip/it  D.Menoch* 
df.  ^rbttr.v^d.(]'.ill\^.m?n.i6  iibr.i  viium bonumae- 
qait-itcmj&vciiritem  fpcilare  debcre. 

Quando vero"]  rjgoi,quandoi]ea:quita$,acde- 
muni  quando  vtrumquc  t  /ciuandum,videasBo- 
ndiC^iintTaitMiitijUtt.Can.htnz  k  pra^paratis  difcc- 

dcre 


Digitized  by  Google 


jjt  1  defcvidcamur;Qjjibus  t  &quorjg!CuriTioclisiii- 
ftum  capiacur,vna  camAlbci,infu9 DiilionarAicdi^ 
ctmus.vidclicet; 

4  luftuminrerdum,  ideft,  legirimum  incelligen- 
dumclle./.5  ^Jeillo.ffpro(oc. 

lcerum,iuftam,idc(l:,vcrajR  dicidenotatrcxr.d^ 
monftrationc/»/.  PaulKs.iHniia l.  Libtrtinns. ff.dtft.it. 

Vndcsftimarioncm  verumpreciumdiccnda 
cfle  approbauir  (ufFultLis  lcgi<i!aroi"is  mcdio  inlji 
ri/^fttmata,^.Jit7nilitr,ffJeim\dot. 

Atdidlioncmiuftc,  rancrtm  cicpcrrc  quanrum 
ritC5&  re^e  imporraic  rradir  hdn  l.Ucia.nu.  K^-jf-  (i 
€ert.pet.ex  textus  tr^dit ior^e  in  § .  exhereiatos .  in  re  fi  a 
iufte.Auth.  de  hered.&falad. 

Nequepr^rcrmutamus  quandoquc  f  ^equira- 
temprimo  raodo  diftinguij  contr^  dolum  ,  & 
iniquitarem* 

Inrcrdumparirerdiiliiigaiinrerrigorcs  &:  iuris 
regnlas. 

Aliquando  ipfkm  mentcm,  &  ]rg:s  rnrionc  dich 
SarpenumcroiuSj&riuftinam  nuacupaii. 
Vrplurimiim  Tempcranciam  »"uea:(jualiratcm 
prardicari  Bil.in  dtdhic  .col.y  .de  pac.mra?>i.firm.  L  pn^ 
CJefruH,  &  lit.ex^en.  idem  Bald.  //;  Lornnium  .CJc  ve  • 

Tandcm  qilandam fcnSi  conucnienriamfigni- 
(icari. 

Iusautcm,rigorcmuirisrcripri  dici  aperuir.//^ /. 
i.in  ftn iC.de le^.i]Uo  lociparircriuculenciiTime  dif^ 
^4  fcrenriamtinrerius&  sequiratem,  &quandoas- 
quicas iuri & c  conucrlo praeferantur,poni r ,  atquc 
ad  amuflim  recitat. 
7  J     £c  liccc  t  in  rcfcriptis  hoc  vcrbum  intclligatur. 
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De  Rect.  P  ATR.  Rat.Cap.  XXXV.  y^i 

Ttrciedlisfubtilicatib.  &iiinsrolcmnit?-tibus,quaei 
ncgocii  ventacem  non  tangunt  procedatur;  idta-'  ' 
mcnnon  toli)t,  quin  iiuis  ciuilis  difpofitio  fccjui 
debeat,&quiComnino(eruandebetiuxtaBaLdo- 
{konzm  in  l.Ji p-  0  ea.-ccL  vlt.verJiC.  \vndej4atad  qu^ijlio^ 
C  mand.  licpaiiter  coUigitnr  ex  Birr.  in  iQuinius^ 
cum  ibidcm  notai5s,arcjuc  in  ijifideit:jfjr.  §.  quadaPh 
&ibi  Chudinaddu.fmaud, 

luftum  igiturid  cjuod  cll patrocinan  Jo  Caufi- 
dfcusipfc  fufcipiat.cjuodqnidcm  iuilum  f  intcIlN  * 
go,vt  illudfciiiL:eL  adap:c:urinll:itia:,  &  iuris,  auc 
ftaturoruiTi  ordini.vtdcduxit  Angcl./^er^/t?/!^  valde 
iornmcnd^ib.lah  tn  d  § .ixhmdAtos.  A .'th.dc  hcred^c^  Fal- 
€id.  vbiprL;itcrdr'.ir,quod  *i"lil7]periorcau/amrc-  17 
nu'tmfiib  his  vcrbisjviJelicct.Audns &iuftitiara 
facias^qiiod  il^i  vc  b  i  iu^iitiamparu<;.&iurisordi' 
ncm  importent.  Qu^^iic  Iii/lum  t  ^^-dhoc  vtaliquid  jg 
ilicp.turjrriaconcurrerGdcbentjVjdclicct: 

Piimo  Icitum  eflfc  dcbc :  lecundum  sequitatcm* 

Secundo  dcccns  (ccundum  honeftaiem. 

Tcrtio  cxpcdicns  (c^undum  VLilitatem^ficNa* 
niv.  in  Qwiji  ^d.  in  Virhojuii'!^.  Ideoquc  figillatim,- 
&vnumquodquc  eoium  dcclriratione  dignunt 
cxiftimaui,  idcncoad  primum  icdcamuSj  atqj  Vt 
infradeduc-mus. 

AEi^uitas  auottiplex  ^  h^c  auten^  quando  rig§rl 
pr^ferenda/it  cr^  conucrfo  y  apparensdHtem 
Jeufophtjticn  ^qtiitas  onwir/o ftigtenda^  ^de* 
mum  ludict  prtnctpditer  necejjarttt ,  vnic9 
hac  omnia  difjonu  ^'tur  contextt*. 
CAPVT  XXXVL 

S  V   M  M  A  K  I  A. 
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jl^      I  O  A  N.  B  A  P  T  1  S  MagONII, 

•  1  AequiUsquotuplexdtcatur.&nu.9, 

%    Aequtfds  quando  rtgori  frt f^^rcndd.  &  num.j. 

I    iudkis  arbitrio ,  ea  qua  committuntur  qualm  pra  ft 

ferantdijpofutonm. 
^    lus  fummum/umma  malitia  dicitur  tp. 

5  Aequitas  non  fcripta  ad  aquttatem  non  fcriptam  tx  i- 

dtntitate  ratioHis  trahttur , 

6  JU^or  i& aquitds  aquaUtn  dtfcriotd ,  fi  reperiantur 

ill  ^runi  cutnam  praUtio  ftt  ianda. 

7  'Rigori  quandoprdf^renia  fit  aquitaSyremiffM. 

4    Aequttas  dffpofita  ab  aqUaatt  dijponenda  quomod4 
difcrimtnttuu 

9  Aequttas  quotupliciter  confiitudtur. 
I  o  Aequitas  propHa  quanani  dicatur. 

Aequitasfimuiataqu±fitremtfiiuti\ 
Aequitatt  qui fimuUia  vtitur  i  dupUUm  iniquititttH 
commttiit. 
ij  Aequitasmotiud&prmfaextai. 
I4  Aequitas pltnayatquegermana  qtudicatur  efft. 
if  Aequitas  quanamfequendd. 
il6  Acquttasturtstnformationtnidefiderat. 
.17  ludicdndufii quando fti yvel  ficundumlegis  vtridyVti 
legis  condttorit  interttiontm,rem^fitut. 
18  Aequttas  Jhyrtacacontrdvtnemm  dtcitur. 

Arbitrio  bont  v  rt  fi£ii  quidquam  nonduaufqUomi* 
dofitfintrationt. 

10  Aequttas  &  lufiitia  in  viro  bond  qudles  effi  deheant. 

11  ludici  neceffarta  quanamfint. 

QV  o  D  igitiir  adprimumatcinet,  vtfcilicetiu- 
ftumfccundum  sBquitatem  iicirum  cfledc- 

*  bcac,  eft  aducrreudum  quodf  mulciplexdicuuc 
tSc  squicas/cilicect 

Sc  RI- 


• 
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*  ScRIPTA,  ' 

NoN  ScRl  PTA, 
^  DlSPOSITA,& 
;        Dl  S  P  O  N  E  ND  A.  • 

Acqiii^ast  cancdemum  rigori  eft  pracfcrenda,  t  . 
A    '  quando  (dipcaieperiacur,  fecusfi  nonfcripra,  Sc 
\   ,^  rigorfcriptusrcperiancur.Docfi.&pracipueBaLiii 

•    /.p/rfa'i^C.rf^i«tf.&legcmfcriptamaequicarin6fcri- >V 
*•  .  ptaeellcpra*fercndamdifponictext.  i«/,i.d^jfeiB4rr. 
C.rf^/^gti.  Icemidverumdiciturj  nifitamen  aE:qui- 
tasingencrc,  rigor  aucem  in  (pccic  fcriptarcperi-* 
antur  Bal.iocodequofupraBart.  inl.namn4tura.ff,  , 
decondtt.indib  Spcciw  §  C.vsrfic.nonagefimofexto.  dtloc. ' 
6c  Vclin.inc.cumiUortf  7n.de  fententexco?nmu.coii,ctr^  *f 
tamtd.tbiingbf.inverhojigorem.  Docuit  igitur  Bart.  ' 
2>    in d.l.  \ .num.^.C.de kgib .IviJixccm'^ inWis quaeillius 
I  -    commiccunrurarbitrio  ncquicatem,  (cdinhisquae  '  ♦ 
y.  aiure  decerminaca  rcpenunrur  legis  decifionem 
icruaredcberc  noab  eo  prxcermiflalnnoc.  do^^r* . 
in  f.pi7«o.^f^6o«y?ir«r.qucmpariceradidallegauifu- 
praiwu;^.i8.««;;/^>j.n0ncamenfcmper  iliud  locu 
V  abi  vcndicaiidicas,  quiamulcafunc  in  iiue  cerrai 
;  <    conftituta,qu:stamcexxquicace  moderationem,  y 
corrc(5lioneL.4que  rccipiunc,  prouc  elegancer  dc- 
*duxitD.  Menoch.  dearbitr.iud.tjUdil.^i.n.y.&cjuafl. 

1 :? .nume. 1 7 .  Fclin.i»  c.  1 . m-fJc  fuUitfep timo  .de  confittut. 
^.-quia  tepc  fummum  f  iiis  e(t  fumma  maliC'a,(vcin-  4 
•^^qtiit  Comicus^)  quodmaximeproceditin  pceni^. 

Alcx  inconf.i^.nu.i.iib.i.  liiud  cunen  eft  animad- 
,^ucrtendun8quodfciliceraequicas  f  non  fcriptaad  5 
%    •  «quicatem  kripcam  ex  identicacis  ratione  crahttur, 
:    it.f\cB:ilinii.C.4einfittut.&fubfittut.Scdf  firigor&  ^ 
5 '     «quicas  gcnerali;cr,ycl  fpccialicer  fcripta  repcriani- 

•  ,  Bb  tut;' 


>;  .'V 


•  TO  Al^.  R  A  P  T  I  5  T  j€  M  A  C  ON  TT, 

tui',tanc  cil:  cequi tas  piccferenda  pars  cnim  C^uorA- 
^  bilior  fi'Xfoncnd.^,c.9diaJeTeji4urJik.6  &  Abb.  in  c* 
finJe  ttdnfici,  Qoando  f  tandem a^quiras  rigo d  at^ 
pra:fercnda,  Ifirc&diffufeesciiai  li^iin.  inLap.ft 
curfdo  tnpr f ncip.de reiud.8cczid,m  recigitx«  f.  ex  parte. 
elfecmdo.Jiatsfnpofl  Afied.coLprim,deofficJdeg.^r^-^^^ 

sin  h^.prima  .jf  de  iuR.  &  iur.  in  verfic.  tcrtio  Oypcni^ 
iur.8c  idcm  Bal.  in  Ldum  f  (k  rtfittur.w  integr. 
8     is^iatnain  tauteni  difpofita  Im  dilponendadi* 
caturttcjuitas,hoctibiBal.apcritf«/y/Vf/^'»tc?f<5.C 
^  fiiis&Ugit. 

Jterumfduplicem  «cjuitatcmconftituit  Bal.i» 
qUAHfiiiiut.in  verboyaquit/ts, 
P  R  o  p  R  i  A  M  rcilicct  &c 

S  I  M  V  L  A  T  A  M. 

lo     Propriamiiquidcmillapppcllauit,  tq^^jfem- 
f   pcr  cft  vna,C3demque  pcrmanet ,  vt  notattir  exl.\.  C, 
dtiniusvoc.  velquasinleeadcmfempcr,  &vbique 
&  apud  omncs  eft,  vt  inquit  Cic.  de  Repub.  Itb^^ 
tertio. 

t  I  Siniulatam  fvcrosBquitatcmcxponitPcnncnJf 
I  z  fisinlrg,vnic4»  Cdereif pofiuUibAo.  quiideo  t  fi*^ 
<:   mulata  vtitur2Equitaie,dupliccmmiquitatem  co- 

inittercpropofuitIo.Andr.i«t,rfaru.fWjJ«*{ifr/^(9f. 
in6,innou. 

1  J    Extatt  &'Motiua,acpr2Eci(aa2quitas  .Bal. 
fidefunitm.M6ta,.inl.ommbusqutdew.f,dereg.tur  Mar- 

•    fiU«yI«g«/.(j^o.quosrcfertHippol:t.Bonaco(.  dtd" 

qmt.canon  fol.mihii  * 
j       Plcnani  t  ^«utcm ,  flcgcrmanam  arquitatem  il- 
^lamdici.quamgrauitcr&acute  defcnbitl.  C.  tni 
bona  fides.ff.depofciue  in  propoiito  Aiieg. d  Bomtco  fub 
mMQxaUe^atofol.jn^imoatergo  ytnfine  ,  lciiice:,qua5 
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lion  tantnm  cx  natnralibus,  vcl  ime  frenrv^ni 
ftd  eriam  vna  ciiin  |n*aeceptis  ciinlibus  ,  . 
toriis  xramntLir^hon  cx  vm  circrn-nftanria  \ 
^crci, /^neet Tnocerroreipcclu  feclexi       s-rer,  ^\ 
4dcil5pe..^:ia  &ioi:.tliosqinrate,  qucc  ex  ^;iiiiA<u'US 
pfeifonis,&  u"rcumftantiis»qU(cnegocio  grito  con^ 
iangunriu  implccur ,  hoceft ,  fu.uma  cjua\cx  plc-  * 
natoriusiuns,  ac totiusfubicfti  ncgocii  {ymmc- 
triaconlideratione  rerulrar,  &  h^inc  (inquit  mc- 
inoratus  aothor.)  inerito  Triphonin!:  ind.leg.bGV4 
)?^fw.fummamid  eft,vndcqU:ique  abfolbram  acqui-" 
tatemappclht,  quaii  icgalcm  ipfam  ( vt  mquic  <• 
^ift.pririioEthic.  j  virtutcm  &iurtitiam,  dequa  in  >if 
*  .?fg.  inomnibut.f.  dncg.htr.&inieg.pUmt.CQdicuk  ^  • 

ifU.qmduphefi.if.  d^eoquodcert.  Uc,  Nec  f 
quidcmClubdamemoratusidcm  Author^^xquitas 
I  adparens,  liuc  (ophifticafcvSlandaeft,  {cd  r;-.tioni 
I  coniunclaactenditur,nonnuda,veiimsginaria,& 
j  |t4ic  t  'ii^\.inrubr.CQdicMco?^Jiir.pec4ficouf  loiJtb.  V 
r.    if^uafto^wnou.  &tndntiq,mc:irifc^7 

^homo  frqui  dcbct.  lejj;is  ?jquitatem,nonpro^iiica- 
|)iti5,&fecutus  quiscit ,  (iproccdiL  pcr  vtamfilica-^ 
tam,hecc.*l,per  textuslegura.  VndcRom.  in  conf  .  . 
^     i49.f(9/ pentdt,  inqait  lEiTuicasf  dcbercireiure  in-  i 
•  .  formatiidacegloll.Butr  Iinoi.&Panormir  incfin. 
^etranjACl.  &idcm  ?vinormic.  vnacumFJin.  in  c. 
txpartcJeoffic.deUg.b.iyill^. 

AnaUtcm*j*&quando  vcl  fccundumlegis  vcr- 
ba,  vel  conditoris  Icgis  mrentionem  fit  ludican- 
dumvidcas  admpdumR.  D.Lazarum  inaddi^icn. 


t 


\  adCompend,Nauar.inverbo,iudicare.  neq-,praetercun^^ 
^daeftdo'3nuaX^.Prxnd.  Menoch.  dr  a^hnr.  iud, 
qtioll.ijji.  ij.cutnfqq.  dmri  ^i'2ccxiiiiim^ 
•        V  ,  Cb    1  tcm 


388      lo  AN.  BAPTISTiC  MAGONIT, 

to  in  Crau.iw  conf.i^cnu.^.poA  Bal. sn  (onf  zii.  i«- 
tUudmxltim  inqutt.  xquitatcm  fpcAindMni  cflc  ^ 
^   cumtfit  Theriaca  contra  vcncnumjic  rcfpoa^  > 
,^    dcnteGozacl.i«C(?»/54.««wfr.io.  arbitriumcnirrr .* 
^    hoc  a  iure  regulatum  eflc  debere,  nec  immcriro 
(aitjcumilludt  viri  boni  arbitrio  fierinon  dica- 
turquodfincrationefitjVt  cgrcgierefpondit  So-  ' 
^      •  cin.lun.inconf^i.numer.iiJtb.^.dcKuhcusinionfiL 
*^i5^.««wffr.  II.  V^ndeffubdirjtantatdcbereflein 
hocvirobonoacquicas,&iuftiria,vrinreahenaid  . 
agar,quod  m  rc propria prsfl:!! et. Ad  quorum  cor-  " 
'  roboiarionemdicitur,  illud  squumefleinalium  ^ 
arbitrium  ,  quod  quis  in feipfo  ai birraretur ,  text. 
adeft (ingalaris  inl.i.&cibiKoTnff.defolut.  Qua-  ] 
"  ^  • jpropter  Neuiz.f»  Sjlu.  Huptin  ruhr.  quom.  iud.  in  duh. 

num  9.  (exenumerat  t  requiflta  iudici  ncceffaria,  | 
•    r'  qucefuntha:c,vidclicct; 
^      "  Peritia, 

^  B  O  N  I  T  A  S, 

DlLIGENTIA, 

Eloqa^ent  I  At 
constanti  a,& 
.  PrVDentia. 
Ideoque  caufam  fufC(?pturus,id,quod  luftum  & 
licitumeft{ccundumajquitatempraeuidcac,nc  dt 
Jj^^«quo  iniquus  nominari  mcrcatur. 

^Bus  licifU6  fecupjdumhoneJIatem,quapars  lu  ^ 
Jlidicitur,  ejje decUratur ,  dt cumhonejlurn^^  - 

^  .  fubfeAquum.^jj^yonumcmtineatfideonon-  '  i) 
1%'  ^     dedquo  recenjentur.    ^  ' 


■  F 


I 
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CAPVT  XXXVII. 

S  V  M  M  A  H   I  A. 

I    HoneJliU  verhum  k  nonmUU  tmdijlt<t  C9nneclitur. 

I  Honefiasqutdfu. 

j    Honefinni  tjuodnam  dicatur.&nunt,^. 
,4  Honefliisqutftum4'Utur. 

Honrfium  iddtLitur^quodficfecHndum  meresloci.  ♦ 
6    Tefiacoris  verba  fecundum  HgtonU  confuttudtnem 

ftint  inteUtgmda. 
'  7    Honefias  dmtur  in  hmtnihui  tjfe fecundum  Ctuitatii 
\  confuetudinem. 

$    HonefiumM  efi.honefie  ailum  exponitur. 

9  Aiquum^& bonum  tantum figntfiiant,  quantumpiti, 

fancium;re{lum.  &  honefium. 

10  Bonus  homo^&homohonusy  quomodo  interfeexpii- 

nantur. 

II  Bonufhomonondicituris,  qui  altquid  poenate  com^ 

mittit. 

1 1  Bonum.&aquum  quemodo exponantur. 

ij  Verha  in  contradibus  afpofita^fiilicet^A^cefiit  bonum 
-iHt    ius  y  melius  &  optimum  B .  quomodo  intelltgantur. 

14  HomobonAfidciquunamdicatur. 

15  Aequum  tlluddtcituryquodex  aquitateprouenit. 

16  Aequitatts  definitio. 

1 7  societatis  ex  caufa  interfratres  de  h$no  &  aquo  $H  4- 

gendum. 

.  j8  Dtutftonis  qudfiioexhono  &  aquetrailaridehet. 
1 9  Tcfiatorif  voluntas.ex  bono  &i£qu9  interpretari  deheu 
XQ  lex  omnis.fiatuttm ,  vtlconfuetudo  tuxta  bonum  y& 

aquumjunt  imerpretanda. 
XI  Patre^&filio  controuertentibtts,  non  iurisapices.fedd^ 

qHum^&  bonum  funt  ampleSenda. 
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X  i  Acqnutn  hoc  verbum  a  Gcometrn  proUtum  quomoda  \  { 

1 3  AeqHum  a  legislAtoreJtgnfficatum  quomodo fit  intil' 
Itgendum.  ^ 
Bonum^dquooppofitfm  quomodo  ftclandum. 

1 5  Atquurn ,     bonum  maxtma  extjlimationis  tffe  dp* 

cuntur. 

16  Pictas,&  AquitasiujliuaprincipalesfiintpartiS, 
2.7  V.e^asquicfit. 

%  8  J5 & aqia  farus^tgfckntU  etiamjorus dicitur  ejji.^ 

SE  c  V  N  D  V  M  igitur  reqiuficum  aci  hoc  vr  luliu 
miiddicaturreljnciesaclum  licitum  (ccunrium 
hcnei^urem,  breuicerprofpiciamus  ^acq^  dic^mus 
fccuiuium  Gregor.Rcifch.  depnncip.  Ph  lo,'opk..j7ior'»^  ^ 
i  qaodbocverbum|/?i>;2f/?/^5  anonnuljs  modcftisB  ; 
cor^neCcicur,  &h2:c(inquit}jnquiburdam  incan-  | 
tum  afLendic,  vc  iicn  timore  po^nac  nccvicupcrii  m 
tni-i  ianonUeianr/cd  vircu:isamorc,&  vitiiodio 
miik'  .'gere ivbhorrcfcantihincSencca aic, fi  (circra 
D  (>'  irjno!/:iniros,&hommesignpcuros,deniqijp 


I 


t 
1 


rurnabhorrcrem. 


z     Honeftas  |  autem  quid  fic,videas  Archid.  in  c.t-^ 

rlt mtem  kx  ^Mjlincl.     -s-n  •^u-^  .^^  t 

Honeftacem  pa  itcr  ^ixit  Antonius  MariaSpcI^ 
tainfui^idc  .  ri  nordiisdicen.Commcnt^^r.  delau-^ 
i      iiccc  &  de  vituperacione ,  illam  efie,  cx  qu^ 
;      '  i  alir.uisarquelll.  honor  ineos,qui  aliquicr 

L  c:vi  «laiurus  fic:  dcnique  inquit  idem^  ^  • 
t  AurfK^r.Honeftiim  f  eftid^quod  per (e cxpe- 
^         '  i  '.lc  ;var  vu  iL..s  5  aut  voluptas^e^' ^ 
ruudoci  I    1:  (la ,  noncnim(dicit)  § 
vr  fc      lonien  coijfcquaiTjur,  Qu%* 
;  -ii-iiur,  vj^ui  nilui  LUipitudiniSj  a- 
ir    .  V        4-  ^    hubct  * 

iiJLie  ^ 
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abcc  Cccnnd  lim  llidi  r-EtyrnoIog.  A'i(?.2. 
Honcitum  f  id  caacm  dici  deb£r,qaorl  fic  fecim-  5 
dummorcjiou,  proiic/ignificauit  Arec.  i«  §.  mris 
'ft^  mu/mprincifAtijliudeutU.&iur,  duinexccdem 
§.uin(flag!of  iaceiprctanJo  dicit^quod/iquidqua 
mulieri  lelinquatur,  doncchoneite  viunc,  quod 
tunc  hoFiellc  muHei"  viueredicicur,  qu  ^nd^o  viuit 
^caindum  moresloci,eapotii]imum  racionc,quia 
•j^teftacoris  vcrbafc  undum  rcgionis  confiictudi-  ^ 
ric  runcexaudienda,adduccnstext.z;/  Lcnmdelsnio' 
^  nis.^,dftndmAfAefund.tnfirud:,  Vndehoneftas  7  eti-  -j 
amdicicui  cflem  hommibus  fecuncium  Ciuicacis 
confuecudinem  Barc.fK  Ltefles.nu.i.Cxfctcllib. 
Iterumhonellumtiiiuddici  confueuir,  ideft, 

*  hcncftcadum  ,  quando  quidquam  expenditur 
pro  ahquOjVtgradatim  hoaores  confequatur^jjlon 
in  L^fu  vtiitter.ffJt  negot.g^U, 

Tandem  loachimus  0^tms^mTxzd:.dtiuru  ar- 
ff.quemab  renon  prarcermit?ic  Bonacof^  deisquit. 
C^Lmn  fr,l.6 .  circaprmcip.  &  cuiu?  operis  fcntentix'  in 
hocadhaereo,  dumiurisdefinitioncmtradit ,  ha:c 
fubdcnsmquit,  quodkihcct  cantum f  fignificac  ^ 
^aequum &bonum5  quancumpium,  fan&um,  iu- 

*  ftam,re6bum  & honcftum. Qiiodpariter didum 
amplexum  fuifie  Vacon.rf(?i:/^Mf.i«r.iJL.antedi(5lus 
mcmoratu r  Author.  Hinc  t  eft  quod  bonus  homo  ^ 
intelagitur  fandus  &  honeftus,  ad  diifercntiam 
hominisbonip  quoniamqnoties  non  bonusho- 
n^o,  fed  homobonusquisdicitur  eom  cafu  non 

*  defando&honefto,  fcd  de  virili&probointelli- 
gitur  lecundum  Hoftienf  in  Summ.demagtftr.^.Ji 

§  qu:s  dicatur  mxgift<r.    Neque   banus  t  homo  j 
dicitur,qui  aliquid  poen^iie  committit.  leg.  fi 
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'  *   f  ptndeme.^.fin.fJevfufr.Et bonus vir quis dicatur vi-^ 
M'      dcficn9  pei:Bz,UnUuJlitia.m  fin.ffJe  tuft^&iur.qn^ 
'4     in  legc  &  in  cius  § .  fin.  Doft  modcrni ,  dc  bono  & 

sequoadamuflim  cxplicanr.  Quadc  rcdidioncs  , 
II  hx'fbonufnCcilicGticaquum^\tihtct8c  aequiterex- 
^  ^     ponuntur.  Lquodfiminor A  non  ftmper. ff.de  wifior.  '  ^ 
' '  Er  ficacque,idcft,iullo  ^ariter  exponitur  Archid^ 
tn  c.iJe  re  iudicMr»  G.  ^ 
I  j     At  quando  t  in  contraftibus  haec  verba  appo^ 
nnntur  /cihcet , A.ceflit  bonum ius,  mcUus  &  o-  ' 
ptimuni  quod habct  B.  tuncpro  bono inrclligitur  • 
>«xcepcio,promcliorcoflicium  iudicis^  &proo- 
^  pcimoduc^*ea(5lionesBart.i«/.  i.C.qf«4».^5tti&»  * 
jquartap4rsdekl1b.10.K0m3.n4nfingul.i6.  ^ 
,  14^     Etdcniquebonastfideihomocft  jquinonha- 
'»1^1  bcc in  Cc  dolumd.i. C.de per ic. & commod.  reinnd.   Hf^  ^ 
Illiid  porro  asqUiim  t  dicitur,quod  ab  aequitatc  M 
prouenit ,  &  quaf  xquicas iuxta (ententiam  Albe-  f| 
^  ^  ric.in  fuo  Didionar.  eft  t  rationabilis  modus  con- 

tincnsin  reconucnientiam&rigorem.  DifFcrtcr-  . 
.  gOaiure,quiaiuseftdcciuo5quxfit(ecundumiu-  ^ 

risrcgulas  j  ajquitas  vcro  ("vt  ibicauetur)  eftquae- 
i  damconucnientia,  quoddamtemperamccumrc-  • 
cedens  cx  caufa  a  communibus  rcgulis  iuris,cxBar. 
do Arina.iw iprimaff.  delegib.  vide pariter  acquitatis  / 
i        definitionemfuprairtC4^.J5.««w.i.  ^ 
ldcircohoneftumparitetdicitura^quum,&bo-  ^ 
num,&interfratrest  cxcau(afocictati$,debono 
^    &aequoeftagendumRiminaI.  inconf.i^^.nu.it.lu^ 
i.&tnconf.t,i,^.ntim,i.vol.i.& in  conf.j^4f.oAnfin.  voL 
5.Bal.&Paul.  de  CzdtoinLpenult.C.decollat.GzWMS* 
inconfumid.Parif.^.2 glof.^.num.  8. &in^,i$.  num.6. 


.        libro  primo.6c<dios  pundtualitcrrefertatque  fequi* 

^    ^  f  *  i  t^iii* 
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tur  BonacoC  loco  de  quojuprdy  foL  5.  &  ibi  f  ex  a^quo  i  S 
(fubdic )  &  bono^omnis  diuilionis  quxftio  trada- 
tur. Lnon  amplm.^.fin.ffJt  legA.ic  ex  Alciat.iwV.  2  o 
lAtbr,       eciamlcircateftatorisvoluntatemin-  j  ^ 
terpretandam ,  ex  bono  & aequo  efle procedcdum 
a  t  texc.&  ibi  BaLi«  /.  tn  his.ff.  decondtt. &demonfir.& 
quodomnis  tleXjftatutum^Ycl confuetudo (ecun- 
dum  bonum^&squumfintinterpietanda,  decla- 
rat>  &cxprefle  fignificat  &pe  memoratus  Bona-  '  ■* 
00 (T  recitat®  loco,  vbi pariter  incer  f  patrem ,  &  fi-  *  ^ 
lium  non  iuris  apiccs^fedacquum  &bonumam- 
pledli  debrnt  ex  dodrina  Portii tn  conj.  159.  numtr. 
lylibr.  1.  Quarc  non  immerito  haec  prbtulitidem  ^  ^ 
author  tDcmotacoloco,  quod  f  hoc  vctbum 
quum  a  Gcome cra  prolatum, id  cll,par  intclligen- 
dum  efte.  At  quando  a  legislatore  t  profertur, 
luftum  (ccundum  iuftitiit  rationem  interpre-^' 
taridebere,  quodidcm  rclpondifie  (afferity^Stc- 
phan.Fcdericmrr^S.^ie  interpret.iurfoL  4^. num.^u 
&fiquandoquealiquid  quod  deiure  non  fubfi-  i^' 
fUcomninofortiaturcfFcdum ,  &defa<3:o(erua- 
tm.Lqui  habebat. S  .i.ff.de  manum  ijf.tefiam.Alcx.in  cof 
loj.num.ij.Ub.i.  Etquandot  bonumaequo  op-i4 
poniturdiuinaiuftitia,  (tuncinquit)  arquumpoti- 
us^quam  id  quod  ius  ciuile  bonum  vocatamplc^ 
^aititur ,  cum  perfe6la  iufti tia  hacc  duo  fimul  requi- 
rzt.BsiLinLvnica.C.deconfjf.  ^ 

Quantitautemfit  mngnifaciendaarquitas,  sc  1  $ 
•quumueautbonumcxiftimcntur  ,  iddemonftrat 
Archicpiftr.Flor.w  eius  Sum.chart.^.tit.  ^.cap.  19.  Ec 
quantilexdeipfo  a»quo&bonoparitcr  magnita- 
^iacex  corpore  iurisiddcfiimitur&proindcalle- 
gat.Bonac©fr/c/.^.  ^y.ccntum  &viginti  (eptcm 

Bb    5  lcges 
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^%  ■  asqiio&bono  di/Terentes  cnumcrat  atquc 

tradir,quc:s  adlibitum  vidcrcpoteiis.  ' 

Nectamcnignorc^ca  qiixcnmgranofalisfcn^  ^ 

,    pfitLa(51:ant.f'4/>J5.<itfr«//r/^i.5.dumiiuiuImodi  p- 
.  fcn.vidcliccu 

luftitia  quamuis  omncs  fimul  virrutcs  amplc-  4 

ilatur,tam{;ndu«omniufimtpr!jicipa^cs,q'uiEab 
^  *  lilo  dmelji  /cparanque  non  pofrunnPiet^.s  t  &  Ae 
e»  quitasinam  Fidcs,Tcmpcrantia,  Pfobirasjnno- 
„  ccntia,lntcgritas,&  cajcerae  huiufmodi,vcI  natu- 
„  ra ,  vei  mftautis  parentum  po/Tunr aiiquo  modo 
vine/Tc  hominibus  qui  iuftitiam  ncfciulu,  ficuti 
„  fempcrfuerunt.Nam  Romani  vetercs  qui  iuOi-  *^ 
„tiagloiiari  folebant,  vtiquc  virturibus  gloria- 
^  >  „baarur,  qaiuftitiaproficifci  pofiunt,  &:ab  i  ifo 

^^^^^^^^^"^'^^^'^^'^^^^'^^^^^  ^  quafive^naj 
t>funteju?.His  cnimduohusfonribus  conftatto-  P 

i  j,ta:uftitia/edcaputcius&origoinillopiimoeft,  1 
r*    jjia/ecundo  visomnisacratio. 

Picras  tautcm  nihil  aliud  cft  quam  Dd  notio,^  ^ 

3,  /icut  Tf  ifmcgiftus  vcriflimc  dehniuit.  Si  crgo  pi- 
3, ct:^scft cognufcerc Deij, cuius  cognitionis fum^ 
„  mi  eft  vt  eum  cotas,ignor^t  vtiquc  iuftitia,qui  re« 
„  ligioncm  Dei  non  tenct.  Quoniodo cnuTi  poteft 


5i 


„ipfam  noirc>quivnde  oriaturignorat?Platoqui'^ 


dcm  nmlta  de  vno  Dco  locutus  cft  a  quo  air  con- 
|^5,ftitutume(rcmundum,  fcd  nihil  dc  rcligionc, 
M  fom  niauerat.  n.Dcum.non  cognoucrat ,  quod  fi 
^jjiuftitiaB  dcfcnfioncm  vcl  ipfc  vcl  quilibcralius 
^implcicvo^uiftct,  inprimis  rcligiones  Dcorum 
cu  ncredcbuit,quiacontiarix"(iintpietati. 
Qiiouc^uiucmSocratcs,  quiafaccrctcntauic 


ii 
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incarccremconic(ftiiscfl:,  vt  iam  tuncapparet,^^  ^ 
cjuidcfletfutiirum  hisomnibus,quiiuftitiam  ve-** 
ram  defendcrc  Deoque  fingulari  fcruirc  cocpif- 
f^nc.  ^  . 

Altera  igitur  iuftitiir  pars  cft  a!quitas,acquitatc 
nondicobcneiudicandijquodipfum  laudtbile*^  • 
cllin  homineiufto. 

^    Sed  fe  tum  ca:teris  coaequandi,  qua  Cicero  x- 
q uahtatcm  vocat; Deus cnim  qui  homincs gene- *^  ; 
rat,&in(pirat,omnes  acquos^id  eft ,  parcs  efle  vo—  ^ 
l;uc,  candem  cunditionem  omnibuspofuir, o- 
nmcs^dfapientiamgenuicjomnib.imroortalita-' 
temfpopondir,  ncniocnim  beneficijs  eius  coe-*' 
lcftibusfegrcgatur:  namficut  omnibus  vnicum** 
fuum  lumcn irquahtcr diuidit  ^cmittit  omnibus 
fonces,viciumfubmmifcrat,  quietem  fbminidul-** 
ciflimam tiibuUjflcomnibus  sequitatem  viau-*^ 
temquc  largitur.  Nemo  apudDcum  feruuscft,**  , 
nemoDommus,ficenim  cunftispatereft.  ^quo^* 
iure  omnes  liberi  lumus.Ncmo  Dco paupcr  cft 
aiifi qui  iuftitia indigetjncm o  diucs  hifi  g.vi.  tu-'^ 
tibus  plenuseftjucmo  denique  cgregius,  nifi  qui  *^ 
.  bonus&  innocens  fuetir^nemo  clariflSmus  ,nifi 
qui  opcra  mifericordia:largitcr  fcccnt;  Nemojp- 
fc6tiflSmusnifi  quiomnesgradus  virtucisimple-*^ ' 
juerit.    QuarenccRomani,  ncc  G;a^ci  luftici-" 
amcencrepocuerunc, quiadifpares multis  gra-'V 
dibus  homincs  habucrunc,a  paiipcribus  ad  diui-^*  f 
tes,ab  humihbus  ad  potentes,a  priunis  denicp, 
vfq;  ad  Rega  fubiimilfimas  pocettarcs;vbi  enim** 
non  func  vniucrfi  parcs,scquicas  non  cft5&  cxclii-^* 
d  cin^qualicasipla  iufticiam^cuius  visomnis  in** 
co  cft,vc  pares  faciac  cos,qui  ad  huius  vic?  condi-*^  * 
nQnemparifortcYcneruat.  ^      *     '  ^ 


^     Jfj5       To  AN.BaPTIST^  M  AGOKII, 

^  NonnuUa  circa  honcftacem  ncccflario  prstcr  ^ 


illegata  (uccindlc  atcinguntur  in  cap.feq. 
S  Scquacurigicurquisbonum&aequum  ,  quia*}- 
,  forus  eciam  confciencicC  dicicur forus  boni  & ^equi. 
V^x\,inLvntCA.coL  i.  C.deconfcjf.  liecenim  bonum& 
2equumquoclcftm(e,piecatcm,{anditatem,iufti^ 
tiam,himeftaccm  Sc  pulchritudinem  in  Cc  capiunc, 
nulh  dabmm igicur  eft ,  per  honeftatis  nauiculam, 
cau&rum  patronum  cuco  nauigarepoflc. 

Fit^/e  lufti  mcmhrum  quotupliciter  Jumatur, 
Jine  honejlo  an  ejje  poJTtt ,  demum  quotuplex 
dicatur  vttlitas,  cjr  quando  J^eclanda,  hxc  ^ 
nonabre  deducuntur^  ^ 

CAPVT  XXXVIII. 

S  V  M  M  A  H  I  A.  I 

I  Vtilequotupliciter  exponatur.  * 

1  VttUjine  honejloeffcnonpoteil.                       fg^  : 

f,'  J  Honejluieft  modwferuandus^                          ^  j| 

4  HoneJld,4C  iujiapetentibm  non  tH  denegandut  ajfn^ 
t  fm.  ^ 

5  Vtik  an fint  honefio  femper  ejfe  nonpofitt. 
"  (6  VtiUtasquotupUxdicatur. 

#  7    VtiUquandodtqmtatipraponendumfit.  Hl^ 
^   8    VtiUtaspubUtapriuatae^lpraferenda.  0  9 

?  j    VttUs  nec  nobis ,  nec  aUis  cum  aUertus  detrimento  (£c  ^ 


IH  pojf^rnus. 


SV  p  E  R  E  s  T  aucem ,  vc  luftum  fecundum  vcih- 


^^** '  iL^cacem  conlidcremus,  quae  quidem  vciJicas,  cae- 
,  lijfus  ordiaibu:?  c©pulaciuacfle  videcur.  Qupcirca 

icicn- 


M 
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fcicndnm  cft  quod  hoc  vcrbiim  vn!e  ad  ca,  quac 
tr2Ldk  A\hct,injuo Diitton,  mulcipliciter  f  cxponi-  i 
tuisfcilicec."  ^ 

Vcile  aliquandojid  cft^non  dircilum /.  aHio.ff.  d$ 
neg.geH  &  l.curacionis,  CeodMt»,  ^ 

Vcile  quandoq5,idcrt,nonopcimum  J.i«ry^rri^ 
ff,de  £diltt.edtdo.  ^ 

Vciletandcm  mcd  um  cfCc  propofuic  pcr  rexr. 
in  Lfin.  autem  fuhftantia.C.  de bon,  qtu  lib  Quirc 
vtile,id  cftjhoneftc&curialiccrdcclaracur,  Auch. 
de  Reftrend.ctTcapnniip.VndcdiciconCumit,quod  v- 
lilet  finchoncftoellcnonpoceft  Isg.  lajiurandum^  i 
quodex contienttone . ^.Proturator.ff  de ture iur  & quod 
non  fic  vcilc  ime  honefto  aperuic  Tull.  in  Rhetor  Ith. 
iJeoffic, 

At  SpccAn^.i.verJic.  fednunquiftpoteB.  tit.  de 
jtfrftft?r.dixicquodnon  omnequod  licet  honcftum 
eAd.non omneff.de reg.iur.c.altud, 1 1  quaR.prtma. 

Erquodhoneftus  modus  tfiifcruandus  caue-  ) 
tur  cx  cexc.  in  l.ex  damno.circaprincip.ffJe  dam.  infiilo, 
Et quodparitcr  -f  honefta»ac  iuftapercnnbus  non  4 
fitdenegandusallenfusadmonet  lcgislator  tnl.  2. 
ff,de  his  qut  funtfui  vel  alien.tur, 

Ideoq^  ex  praemiftis  infercur,quod  ScCif  vtile  Ci- 5 
ne  honefto  elle  non  poffic,non  camen  femper  &  in 
cmnibus  incelligaturverum;icavt  hocrclinquatur 
in  aliquibus  cafibus  boni  viri  arbitrio ,  &  auimad* 
ucrnoni. 

Vtautem  praedifta  facih'us  dcmonftrcnmr ,  a- 
perta tibi fint ea,  quse optimc,iuridicc ,  Jegalirerq; 
nonabfcondidit  Arct.  tn  S  txcufantur.nu  i  Inftit.  dc 
ixcufat.tut.&inrtibr  eod.Infttt.ltb.innt.  derer.  atutfmi. 
j^vcilitacem  t  fcilicet  quacuor  modis  capi  pofle  6 

hoc 
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hocvidelicctn-yodo. 

Qiijcdam  cft  vtilitas  publica,  quac  fu.im  ;ifFert  iti 
communi  vtilitarem,pamculanccrt:men/.i.§.  hti- 
" .  ,  ^ '  ius JludiifM  iujl.&iur. 
^        Quxdamctiimcft  vtilitasqutc  affert  vtilem  c5- 
,   muni, non tamen particu!adrerpr( .ut  confidera-^I^M 
turincamerafifcali /.vfr.C.d^/>m^/j?/fi.  " 

AliaveroeftvtiIitas,qu3B  priuata  principaliter, 
publicaramenin  confcquentiam  diciturelle,  vt 
quid  Reipub.intcrfic  mulieres  cfte  dotatas.  /.  i.^f./a- 
lut.matr. 

Alia  tandem  dicitur  vcilitas  publica ,  qu«  prirf^ 
cipaliter cft priuara,fcd  ideo publica dicitur ,  quf aT. 
refpcdluvnmerfi  afFerunt  vtilitatem  jfedpaitica-^^lr 
lariter fiiam fcparatim  vtilitatc  patefecit ,  ita  quoi 
vtii  &  non  alceri,vt puta  quod  Reipub .  inrerfic 
\     mnes  locupletes  QlXc.^.penuU.lnJlit.    \w quifunt fui_^ 
rdalien.iur.  I 
>;    Ad  rcm  igirur noftram  rcdcundo ,  dicendum  c- 
J^r,quodauct  confideraturvtile&honeftum,  cp 
priuatum,rdeft>particulariter&  tuncnunquamab 
honcfto  &  vtili  difcedendum  eft ,  cura  vtile  conri  • 
neant,&«quum& bonum,&hascduo  fimul  rc-  %^ 
quiratperfecl:aiuftiria,cummoderationc  t?ime,dGi  « 
qua  [a^V3.inc.proximcpr£cedenti.n.  i^^exBa!d.f€nt.in 
l.]>nic4.C.de conf,  Sinauc  di^cedaturinterdum  vb  ae-  ^ 
quicareob  vtiiitatempublicam  ,eonamq^  cafuicf-.  -  ; 
^gemob  vtilitatcmpublicam  promulgatam  corrif'^:^ 
"  jequitatem effe obferuandam  dicit lo.  de  Ceiicr.i»  ^ 
traitdsprimo^en.q.i&.h.i.adfin. q\icmir\  punilpre-  W 
(cttBo:}^cofCde atqwtxan  fol  ^,in princ. vndc  publica 
vcilitastpriuarxpr2feirAir./.pr//e^^f  Crf^/>r/A/  ^ 
^    quod  plurimorum  vcilitas  ,  paucorum  vtilirari  fii 
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pr.i!ponenrlacli<5lar  ttx.mc.  fcii^s.';.  cj^u  Ez  randeni 
nect  nobisnecaliiscnmci^irrnoalteriiis  vnlcscf»  9 

Cmfim  tniqttam j  ejr  dfjhnatam  non  ejfvfufiipi^ 
endam  fufceptai^i  autem  y  ad  quid fitjapiey^s 
teneatury  qmhus  namqtic fuhiaceat pcenis per^ 
folitedenotatur. 

CAPVT  XXXIX. 

S  V  M  M  A   R  I  A. 

1    Caufam  ivft^fn.vGn  dcjjicrataw,  ncc  inwjlam  patr$  * 

(mavsfufcipere  rcba. 
%    AduQcait  oj^cium  iiumAni  aduerfionU  dtgna  praji 

fnre  di^beat. 

}    Adu9catfi6  caufam  iniujlm  fcitnttr  defandmad^uid 
uneatur, 

^    Fatrocwans  di  vcluntate  principaHs  fui  catifam  duli2 
'i.  profqui  an  vaUat^ 

j    Aduocatui  fi  ijl  in  caufa  quod  principalis fum  caufam 
perdat  ad  quid  tencafur. 

6  Caufam  dtfendef>s  qui  aduerfarium  iujlam  hubente 

caufiim  calHe  fuxcum  hmfaciat  ad  quid  tenutur. 

7  AduoCiitiu  qui  fecreta  notahilis  mofncmipartu  fuapa' 

dtit  v^ldepeucat  cwm  ^)hhg4none  rfJUtuendi, 
Z    Fatrocinnfjs  immoderatu  fn  recipicnsjalarium  j  valde 
pecut, 

9    Feccat  &  prauaricator  is  dicitur  partiftuere  aduerf^, 
-^io  Paiifcms  de  qi-Malut^contra  fcn^tam  legem  peccoi^ 
f  ttmincurrtt, 

1 1  Cf^f<(idfcfii  cltffiti  fno  cxfua  inmantia  Ufo  tenetur  tt^ 
iam  mfm  confcimtiU 
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iz  Adi  L  hQni4n{Contr4pecunt4?nredp!entesfdlfa^v 
temes  aduocattone  datur. 
,13  AduocatmfaVum  allegans  aneiufdtm  allegatiiurH 
in  fe  redargutionem  patiatur. 

14  Caufarum  patrontu  clieniem  fuum.vtfalfum  deponat 

docenSyquapanaJit  ptmiendifsjemiftiie. 

15  Aduocatusquo  cafu  Jpecialicaufa?nprima  facie  dpp^ 

renter  iniuflam  acceptare  valeat, 

16  Catifam  fufcipientesfcienteriniujiam  quihusfuhiaci^ 

antpoenis. 

1 7  Aduocandi modm exfum.S^lueH.tradttur. 


Xtre  Mi  sigiturad  hocn  quidquam  iuftfi 
dicatur  clcclarati$,patrocinantcm  tcaufam  iu- 
ftam,non  autcm  dcfperatam  fufciperc  iniuftamqj 
pr^ccrmittcrchocnoftrumcritdemonftrare,quod 
aijtficficri  dcbcrc  cauetur  cxSum.Conf.fi  6  ti.de 
Aduoc.  textum  pariter  habcm  us  in  le  rem  non  nouam. 
Cdeiud.&plentus  inextrauag  Greg.XMpojiuL  propcr. 
X     Quocirca  Alber.  inDtilionar.  circa  t  Aduocati  ]^ 
ofEcium  quatuor  principaliccr  cflc  confidcranda  j 
propoftiitjfcihcct:  ^ 
Pcrfona  quac admitcacur,  vel  prohibeatur  aduo-  > 
cando.  l , 

Caufainquaprseftaturpatrocinium.aniuftavcfr' 
iniuftafit.  ' 
Modusdebicusaduocandi.  P 
Etdeniqucmodus  Salarii.    Quocirca  Dimis.  ^ 
Thomas  x.i,qudt^.ji.  artic^.adfecundu,  quem  refcrc 
QuintihMandof  ^/e  ingratitud.  ^.83  .jol.i^  o  .col.  i.  A  d-^' 
xnonet^quod  Aduocatus  fi  in  principio  credidit  - 
caufam  iuftam  cfle  &  poftea  in  proccffu  apparcc, 
cara  cffc  iniuftam  ,  debcteam  4clcrcrc,vcl  cuoi'. 
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cutuscauram  agicad  cedendiun  indacere,  fiiiead 
componendum  abfque  adue^^farii  darhno.  Qua 
dcredixicNauar  in  cusCompend.  qiiod  Aduo- 
cacus*fcad^am  iniuftara  fcicncer  dcfcndcns  pcc- j 
CaC,cum  obiigatfone  r^fl:ituendi,fi  parcem  non  ad- 
hionuic  a/g.tapA.  ad  Rom.  &  c.ftimoM  cfficJeleg.  fi 
poftquam  agnouic illam  eflc iniuftam  nori  delSftic 
adefcn/ione&quaericparces  cdncordare. 
V/   Icem  dicic,  quod  cau(a  f  fi  propcer  opinionum  ^ 
diuerficacem  ficdubia,co  cafucalem  cauilmde  vo- 
luncatc  fui  p  rmcipalis  profeqiif  potcft. 

Icerum  dicicquod  f  fi  Aduocatus  eftincaufa, 
%quodfuus  principaliscaufampcrdac,  pcccat  cuml 
obligacione  refticuendi  Udem.^.primo.j}.  adUgm  A- 

vclquodadLicrrarius  f  fuim  iuftam  amictar,  ^ 
auc  aliquod  damnumcocalc  accfpiat  per  diiacio- 
hes&  illicicas  fubordinatiorics  fccuridiim  Hofii- 
cix  iiicxdlumniaw.depixn» 

Ruifus(inquic)  peccat  f  fi  aducrfirio  partis  fu^,  ^ 
hocabilis  moincntifccrcca  'mMc?x.Li.^ .flis qu%.ff,ad  " 
legcm  Cov:d  dcfa^fcuiH&bligai^':omrefA;usndi. 

Dcnuoffubdic )  peccact  fiftipcndiumiirimd^  ^ 
dcratum^aurcxeo^fgiiodnon  dcbetui:accjpic«;?/I 

Adhuc^^iic}peccat  f  fi  aduerfi  parci  fauet  /r.  i. 
dcprdLU:irictttX'fior,?i(x\  Aduocrtus  prxuaricaror 
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citiu*orie,vc  dicit  idciii  Nauar.  in  fno  Manu.cap. ic,    -.^  7?v 

Tandcm  etindem  t  pcccafe  dfxir  fi  dc  qiioti  ^  « ^ 
partehtisconcralcgem  fcriptam  conucniat/e.ir^w,  ^ 


C  .i/r  procurat,  circa  li^c  vide  ca  qux  dixi  fupra  in  capi  [  ) 
Xj^.propefin. 

Necoraittasquodtpatrocinans  tcnccurclieil- 1 


U 


tiluo 


ite. 


igi^ed  by  Goc 


I  O  A  N .  B  A  P  T  I  S  T  ^  M  A  G  O  r:  l  I, 

ti  fijo  \xL'  exlaaignorannaje rfiadhiKuir  ocmdi- 
ligennancnocercr.  nc"  rx'  iTfitur  ?.lTi7mcns  causa 
f  dcrperata&hocctiaminio.ocoicicntixvc  Fclm. 
'  V  tiicit  wcpafioraltf  .w.y.S.dr' li.quc  refert& fcqn^icui: 
adnjodu.  R.L       madd  adlSi   .>r  )nd  c^n2p.ft:bali& 
gato  Vfi/b{i,AduuiatU6Mum^r,\^,\i(ic2,';,(iuandoid\  (f 
ruciicuir^e-^qa  :  remfaciurinfia.jwc.^z.w.i^. <;a»/  .  . 
fi^j  E  cotr?!  A  Juocuos"{*nnepatrocinrtntesj.c<.u-^. 
niaacci,>icntes&'  fJfa  vtcntes  aduojcuionc  ci-  lia- 
&iont  Libon  anaattcllat''fuitNic.Carb./;:Af<*/?r/f- 
xiprdfl  c.jM.v.l,],txtcxt.tn        item      hjirver  a 
ad''OC,jf\iAkf^  Cernei,  dtfjlf.&thifub  n.  i:L.docluna 
V\on<\ni{v&\\\tus.tnl.fitK^^^^  ff-Jir^  ef.  Ifes? 

^  ^  filf^*ol  d  X,  u?u^deduxit,vide!.Aduocatu  t  faLu  ^ 
alleg  mie  in  caufa,cTufJe  iuris  n\  fc  rcdargacr cnera ; 
patirq?  raiucnjbidc  ^vedercdixir,quotiescliens'";^ft* 
fuusiiiipcritusfaeric,aliasnon*Spec./K  ^fatuilare. 
tn  vtrf.hm  AJuocetfarn  allegat.in  ttiAe.dUg  &d  jpuu 
&qua  t  pcenapunicdus  lit  Aduocctusliuep;irro- 
cinans.clienteruiirndocens  vt  faisu  deponat,  ad 
eundemSpec.te  lemitto.iw  ^.mno  tatigehdueshverf. 
mmmta.titMpofit. 

lllud  tamen  non  omittendu  animaduertas ,  h 
, ; Aoc^tLnAQu.GomtUnregid.vtrivfij^ftgnat.-^iLilvzct  * 
"  Q?&hProcuratorve!  Aduocatusexdebitoconlci-  *' 
cntixiniuftas  caufas  repudiarc  teneatur ,  hoc  tamc^: 
("inquitjfallitinmateriabeneficialijinqu^/licctpri  ^  | 
raafaciecaufa  iniufta  appareat,nihil0min^  iPP^cr  * 
t  aiaiuraqquotidieex  ngnaturaemanant,propter  > 
^  quas  caufa  iniuftaiuftificatur  &vincitur,  &qu2ci  -i 
#^principioiufta  videbatur,  iniuftarcdditur,exca' 
rantur,vtquotidieCaitJ  expenentia  demonftrar, 
ideo^^dicit)  Aduocatijtalescau/asacceptare  noa 


*.  * 
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ptccarcnr^qn^^i  cc  riri!'Jina!itcriiimrr*:sc/Tc  nillab 
euenru  iu  i.c:uc aoii |  oIiui;i. 

Tandcm  ;)ron)cnib  i  :imc di 3 i  G^^Wo  ^  vt^.  ili- 
'  ^  cecp  cro .in.)ns  7  iuf-^am,  &non  iniull.uii  r  fT  im.it 
ll    caula;uiigiiifico,  iiiud  roris  vTiibus  tan\  uc  luic, 
qu \n'iC<.  ( onlcie:nia/cTuaridebrre ,  ne pceMn s  in- 
4  ciirrjt,qa*.slodoc.i»y«.«  PraxiiUuLc.zL.liibhi^  l6- 
ccr  t!9  ve;  bis  en  ■  rrar/  ideli .  et: 

Tanraeltaliquai^dohoininu  ma'iria,vrinqui- 
ete viuerc nc-iuei.nrjed rum iibi.tiim ali/s ncgo 
cium  hivcflercca;  renr.c^  contrabonam  &a?quu'^ 
*  lubindc ; roxunocalLunniuiigandcant,  moiien-^* 
resi^-fi  indi^n  u.  !ivCf ,  qu  y-  <  un^;eqiutafe  ta'ncn" 
firTiaienor oiI'?nr  qatbusrare  t,  uiod  qmlvrm-'* 
cun  juc  nli  is  usft  iandi  njarcriam,  zc  jn  mem** 
conquarrcndi  de  a!ns  cirulum  ic  nuifloscllcpu 
tent ,  quo  fpc  ic  [U^idamappa  ente, pro  crtum'* 
iridignuiTi  inflif  u  :at,'^'  qaanruuiu  s  m  Jam  c?u-** 
(am  (uitTneanr  Sant  i<ii  nibilo  meliorcs»(=  d  nge-* 
liio  pe^  tiuicjm  no  pra^diri*,  qui  cuincxacqii  ra 
cj^.ul  v  JuiKaici':m  voc^nrur ,  &  ad  d.jga  mrcfti-'* 
tu-ionc  lariv :;id.  wi  conquerunrur,  ncL  io  tamc'* 
quas  rr/casiicdiaertic  uJacaptant,quibuv  iuitjtii:*^ 
facumobt  udani:        ovir-.o  ^alumntam  ilrua 
,     &aiuft)rixaiqu»ratc  i.ongi'^  diuciufq^  verumpof-*^ 
{clIcHTm  ^trahaiiC  Hu»u(inodi  ni^tlitio/i  homi  " 
nes ^{:edoclign>funt  in  quosiuii^  rigcranimad 
f     ueruc.^cfieucii^^obcjlum.  nr^iprnrigine  cfijma" 
f    ip^sp'.'niar.()jioar  aiuia  digniffin^e  fan  uint,*^ 
;     Vthj  qm  vo-cresa :  f  ienrcs  ma^a  cau^am  in  ludi-" 
.  citi  fu<Hncnt.p  'cntentiadecb.rcntur  infames.no** 
fccu.-^ g^.jui>n  cmfisfurt  ,fah^tacis,autin'uriaru 
i   '''iCouinwurar.  Fiauiautoui  iin^^pmi/IIoncm  -lici?^* 
^patrciniudiciup.rahi-j&adjiircm  furiefise  cao-*'* 
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i,car  fccundLitn  iura  condemnindus  efl:  in  oww  f< 
5,  qusgintaaarcis,  &liis  Cr  ncam  fummam  foluen» 
^jdo  no  f  aci\t,virgis  aciiter  casdertdus  vcnit ,  iui  ra  J 
.iliudj^^^uinonhabcrin  acreluatincorpore,  /.  i.§. 
gcnirdiiir.ffM  ponn  &  Lf-ffd'^  in  tm  vocac  kg.  quuu^.  ;  | 
§  quid f .CJefirp.pt.  fnnz  nmlraecauliinquibus  ^ 
acior fiue  conqueftor iniquus,  rcmerarius.ac  fu-  h 
ti'is,malam  faftincns caulampuniendus  (it  p( 
„  na  ditp' i  qu  ^s  hic brcuitaris  caufa omitrimusr; 
7     Rur{us  randcm  f  non  omit.as  eaqux  cx  funiT 
Sylueftr.coiliguncui  in  verbo  Aduocatus ,  du  fub 
tiu.  4.  modu  aduocandi  debicu  rradir,vf  fcihcer,  no  ; 
producatfalfilnftrumenta,  autteftes  falfos,  vcl 
corrupros,neciTicntiatur,  necinducat  hlfislegcs  1 
auc  probacionesiad  haec faciurlr  ea  quas  ex  Ala.col-  >^ 
ligwmminlracl.de  Aduoc.&  Cavfid.  Chnff.  per  mere'^  1 
latatf^fr a.iri cup.p.m.j  infin.  nec  quasracin  graua*  i 
mcn  akeriusparcis  dilacionesrionneceftarias  ,  6c 
<Juodfidehcerquancum  iufticia  pcrmitrit  caufam 
foueatnihilde  cotingecibus  omictcns.  Item  non 
procacitcrautvocifcL"ado,quia^pterhocimpedi- 
turproccftuSj&ibidc  ex  diuiThomx  dovlrini  col#/ 
ligiturjquod  Aduocato  caufa  iufta  defendcci  ,licitip 
t&  prudenter  occultare  ca  quae  |)o(Icntimpcdirfl|i.. 
procefrjjnoautvtiijiiquafalfirate.  Quo  fitvtfub 
m.^*  qu^rar  vtru licear  Aditoca» o  caUfS  iniuftadc- 
fcndcrc&hacqilasftionc  dercrminado  vnacQ  D.  / 
Thomai/i  1.1.7.71.  dicitquod  fihocfcicntcr  facic  1 
abfqj  dubio  grauiter  peccar,  &teneturpartidcda-  j 
iioillatopereiusauxi!ific5traiaftitia.  Si vcro  hoc  I 
facit ignorantcr,  cxcufatur  (ecudu  modfi ,  quo  ex-  4 . 
cu(ari  p5 1  ignoracia.Si  aut  in  principio  credit  ca  ufa    ^ , 
in^ccftu  apparcat  no  iuftacaufa,  ^cedcre  j 


Rect.  PATa.  Rat.  Ca  p.  XXXIX.40J 

r  on  dcbet.vc  (liliccr  altcra  p^rrc  iiuier,aur  ci  (ccre- 
ta  caufy:  rcuder;  dcbctaut  caufam  dcfercrr>vej  c-* 
um  cuius  caufam  agit  adccdciidam  ,  iiuc^d  com- 

ponenc  um  (incaducrlaiiidanTtioindivJcrCjIvt  ui- 
pra diS u  fuit.  His opiru.-atur ca  >  cjnscin  nicdiu  at- 
tuIirAla  Crcmon.  deAduoc.  &  Csuf  Chriil.tnq<>  . 
4..haicprc)fercns,videL  Hllt 
P^ucifHmis  abioluir  hac  quasftioncm  D*  Tho. 
in ftpe ritdto loco  1. 1 .^^/dc/?. 7 i.arnc.  3 .  /  d u o c t u  cx - 
cu.^ripro  modoignorantiaej&rcmirtic  icdorcm** 
ad  ca  c]uxalibi  di(pucauic:cuius  rraditionem  fim-*^ 
pliciter  commcmorantreliqui  Theologi  in  fiiis 
Summis,quafi  diccre  voluerint  infpicicndamcf^ 
iec]ua!itaten-i  ignorantraj^num  eiurmpdi  fit,qnje^^ 
poflltcxcufarij  Egovero  com.pcrrum  habco  hac^* 
inucfl:igationcm  efie  va!de  ncccflaiiamad  con 
fcicntiasAduocatorumrcdegubernandas.Quar*^ 
proprervtdilucidiorfiat,  qiuh  betauiesadau- 
dicndumaudiat;  quiiudicio  valetad  intelhgen 
jumcuntempleturconfcicntiam  fiiam,  tanqqa 
in lucid  lTimo  fpeculo  in  hifcc  conclufionibiis '* 
quar  brcuitcr  fubiiciuntur. 

Aduocati,&: Caufidici qui  propofucrunt am- 
pledi  omnes  caufas  cciam  iuftas^qua:  fibidcfcru-  *^ 
tur,^utdefcrripoflunt,ver{anturinmaximo  pe- 
riculo  pccca  Jimortaliter,quianonh'cct  eis  tuta 
conkientia rcciperc  >  nifi  ilks  quibus  bene ac di- *^ 
ligcntcr  vacarcpoflTunt  Spcc.d^Aduocm.rffcJp^.  *^ 
Vtriufcjy  Aduoc.  mim  1  ^.Car bon.m  trailatM  rejlttut. 
quan.juinfinyerjic  tn  co  etia  re^uirttur .  &  dcbct  re- 
gulariterincumbcrc  in  caufaspriusfibi  dcman- 
^datas,modotamencaufis  nouis  non  cfletmora^? 
pciicuIumailacura,&cau&primasnonverfar€n-*^ 
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car  in  tanro  difcriminc ,  Catbon.  vbi  fuprajitaadl 
,5iicciam  docct  Mjrh-^elSalon.  vbi  iupzd  artic  .z. 
^^concluCy  ^lubiungitralem  Aduocatumnonc^  A 
fcabroiucndum';  hocidemadmonctcxtradei?'/^ 
,ae$  1-ancellor.  ^olit,  m  tr^^f,  deoffic.Aduoi.  ttt.  j 
^yquale  dibeat  offiJum  Aduocattin  caufis  fjfctpiendie. 
,,Sienimacc'pcienr  oinnescaulas,  nccelTccUvt:  ^ 

in'!dantincnIrei*utiumcxdiiobuspeccatis&  v- 
„ttumc];grauifljnuim,fi voiucijnrmunerfluo (V  \ 
ti.9tic<.'rc,&  debiram  djligcnriam  in  omn^bus  a<P  \ 
hibere  coj^untur  diffcrre  ac  produceic  cau/as  val-  ! 
de  i^»ngiiIimG,  cxquadilationc  tot  ac  tantain-  | 
„commod^  confcquuntur  omn.busnota,  vtlu-  ' 
„pcruaciineum  cllct  i' ■arcccnlcre.  Siveromaluer 
rinc  r:uaiitia>vei  ambirionc  ii)^di,  oH-mibus  dart 
,,operam,  in ni!i]cis,6s:  quamphniiiiis  dericient 
5,  nfcf  fertim  h:s  teinporibui  noitris.  cum  lcgalium 
jji.^ijiorammoles  trGuent  ii  immenrum,  6<:pcr- 
,5  diffi  .ite lit  nan  fblum  ovnnes reuolucre , fed  cti- 
jja^Ti  e^-inirci:  Cn.Ti  ^uteai  honorario  accepto 

Adaocariisrumprcritafjquascaufas, vtiqucope-  j 
5,  ra&  ftudiumfiuim  non  cil  ^impiius  inluap^tc- 
ft t  e ,  fed quatenus  cnuise poftulant ,  obnoxium 
cftiliis  Jtquec!icncibus:c^uofit  vtdum  AdQocar 
ru^  auide  nmp!e6lirur  aiiiis  caufas,  &iniii<'sin- 
ciiLcre  vcar^cojnircicfurtumiiius  opcrasacdili* 
,,genri^iamaUisobIiga'^:Ica  vaidenioTCaliterra- 
riucinaturPoac.  "^Bnupra,  quodetiaminqiiitV-^ 
(\\  c:nirc  li  Aduorarus  caufa  rcuim  ruarum  pro'  ) 
cutandaruin.  diftrahatura  ncgociis  furcnfibus, 
j^quibus  accrpra  pecuniaieipfumadftrinxit  j  no»  ^ 

rquidcin  l^olir.  quin  poflit  Aduocarusrem 
,5  ia*i.*i  ^iiuaram  gubcrnare ,  icd  hoc  tantum  affir*  • 


»9 


N 


Dioitizc 


De  Rect.  P  A  i  a.  iv  A  r.    A  r.XXXVini.407 

rnat,  quod  h  taritc  oblig  ueritopciamkrmpJi  * 
cjuibus cIicncibuv,non poffit in  foio  ccn/ciencias^ 
*        illamadpi^opn^  commodi  conucr.  eic,  cuicgo 
libcntiilimeconfcntio ,  &procuidubio,  crcdo 
I       hniufmodi  Aduocatos ,  &:  CauiJdicos ,  cjui  non 
{o-\itn  o.nni  mcgociafibioblata  {iii  ipiunt,  fcd'^ 
*     &  muUaalia  multisa  t  busaucipantuf  .peccarc" 
niortalitcr,  ?:c  obligatoseflc  adicili  ucioiiem'^ 
damnorum  vbiqunq^  cxtardi  nte  nimi  i  - e!ia-'' 
^    confultafeilinatione  cLentis  fuimagnumdetri-^' 
me:ituni  capiunt.  in  quibnstej.minis  concludo, 
ignorantiarn  eflepenicu^  incxcufibilcm ,  quan-*' 
dc  (tibcec  ob  auiditatem  ruprndicl  .m  pcifun-**^ 
iS-oricdc^uil  .ntc  Uuis:  Jf^norantia  enim  flina-  " 
%  '-^icirui  ex  ,jropri-i  culpa,  &m  ditia  Aduoc  ti  ita*' 
cxplicat  \Tiio.  i.i..(]"\ffi.6.  arttt\8  &ibiGiie-'' 
'  tan.  Stomncs  Summifi(j  i?';  verJic.tnHordntia.Nnuai. " 
itic.fcienUm.nutdepminent.dfiiyict,!.  qua&ignora- 
tia vocaturconfcqucns  daCl:um.  & volunra.i « ^V-^ 
per  induc.^um,&!nccr  Legifl  isnoftros  horfr^n- 
fit  Alciit  ltb.i2..ca>\v!:.  Percg.**.  vbi  icprchendit 
Parir. quia!i  ju  ndo  tecX'  ubb^c  in  fuiscomlli  s 
m  ?gn'i  brcuicrice  temporis  ;  dicit  enim  Aici  t.'* 
*  Quiscoegiteum  pcccarc  vt  veni:mipecerc-?qua-" 
fi  di.  erc'  5  p'  tcrac  fi  volebacminus  faibeie  ,fed** 
mulco  rnaiore  diiigena  quoddichl  JLcrorquet  i 
/  ipfii  Alciata  Dccian.r.ii  J         19  ^''  i.djciqj  (o!ct 
noadni^ttiexcu  :ir!onc  ne^  e/T!t'.ti<j  oua  io  quis 
;  in  ca  {[>occ  k  c6iecit.g'of  f«  ^''i^idie^^.ffuiuodrftet.cm. 

Ah\>dnc$rif.j^^  Hume  .\^),& cnf  5<>.«.9.& vom* 
^  probatSurd.i«(:(?w,^2i^«  i^..Uh  2.  £rgo  U'^ poterit 
Aduocatiisc^ufarianguftii  teporis,  quafuafpo-^^ 
•*  t  tefecifCumfaipfir.Expedir  rgomagisadChri-*^ 

Cc    4  ftiaudiui. 
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JH^^Ii;  '^j,  fiianam  pietatcm, paucas caufas bcnc  agcrc^qul 

iTJuIcas niale defcnderc, quod fiforcc  in hac vica 
^aUliJuiseu:  fi.trcioium,  in  alia  proculdubip  crii; 
>3  mag^s  frucluofuni, 

A :  ca  co  dc  m  au  th  o  re  dc  cadc  m  igno  ran  ci  ?  ma- 
peria  aifccprantc//;ij;/^/?3  ^utifrafcripta  colliguntur 
tidelicet: 

Vr  Aduocaci  &:  Caulidici,quiredc  vcrfari  cu 
..'t,piaiic  iRhocmuncrc valdc  periculofo,  poflunt 
confoiari  animam  f lam  fempcr  m<f cucnccm ,  nc 
dminam forte fic  fiibicura  v indida ,opcr? prcciii 
r^,ell  vc  iiicDiganc  mcraorandam  ac  prope  diui- 
o^,  nam  fcntcnciamGaiec.  i,2,qujili.  6.  quac  ad 

mulcas  ^pecies poteft accommodari ,  vbi incju^ t, 
,  ,,quodj(i  quisvir  doitus  adhibcac  omncm  pofli-^ 
^  bilem  diligentiam,vcfciacea, qu3e  fccundam  fii- 
j,um  ftacum  fcirc  ccnccur,  &  animo  fuo  propofue* 
5,ricfubirepocius  omniacxcrema,  quampcccare 
rnorcaliter,  fi  forcc  obhuionc^quam  poccrat  vin  • 
ccrecommificahquidquod  videacurcflc  pecca- 


t 
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rummorraie,non  cftcimendumdcillo,cumnQ^/*,  i 
5,fitinpoteftacc  noftri  habete  mcmoriam  omni-  . 
3,  ura  rerum,ncquchabcrc  (cmpcrinprompcu v- 
^      ,,fumfcienciae,  &fubiungic  cxempium.  Siquis  ; 
5,habens  propoficumnonpcccan4i,Vtfupra,fciat 
"^^    -  ,>  calem  contradluni  eflc  vfurarium ,  &  illu  perfici- 
r     -  ,  <«^,at,nonrecordatusaftuahtcr,  quodhabicufcic» 
\'-  ,,bat^minimc  peccac,  quamfentcnciamtraducit 

ad  Adaocacos Petr. Aragon.iw qudfl.  ji.i .i.artic.  .  . 
7*";    5,5.co/.iSiautem  Aduocat^non  vtcreturdcbitadir  ,  ' 
#        „hgcntia,  vcInefciLCtea,qua:omnc5fi:iunt,ctiain  ' 
„minusdo<fJ:i&c>:pertsinciderctincuIpamIata,  ^ 
„&:conlc;juentcrpeccarcc  mQrtahter     obhga-;^'  • 
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retar.id  damna:idcnri  Jcm  fi  culpa,  vel  ignoraa- 
tia c{C:z  leais,pcccaret  vc  (iiprajSccus  vero  Ci  cflct'* 
Jeuifllmaj  noncnimrenetur  fcire  ea,qu*efciunt 
tancummoJoDodloreseminentiflJmi.pt^fcrtirn' 
quando  exiftimacurmediprntereruditui.ToIc- 
tzn  jn  Sum.cap.  60 . /jww.j.  Quam  (anc  diltindtio- 
nem  (cnfit  Michacl  Salon.rrt  fjuxji.y  J.artic.  1. 
rrcw^r/ i.<:c«i/i//r2.duminquit  Aduocatum  t^neii  ** 
deculpaIcui,itixtadiftindlioncm  eiufdcm  Mi-" 
chaclis  uz,qmfl.6i  rfmc  ^.vbiicadiftinguitficuti** 
rctuJi,&prcfe6to  (i  Aduocatus  pro  viribusnGn^' 
dcfenderetciientcm^diccrctur  pcrfidus  &»atro/ 
y  iu.rftt//.!  2  5  .ni^.  5 .  Si  tamen  Aduocatus  in  aliqua 
caufa  patrocinaretiir  abrquehonorario,  crederc'* 
cuni  non  ucncri  niii  de  culpa  lata ,  quia ceflarcnt 
rationes,  Michacl  Salon.  quod  contradlus  faftus** 
fucricgratiavtriufq-,  cumfoius  clicns  perciperct  ** 
pacrocmium,  Aduocatus  vcro  nihil.Iuftamigitur" 
caufam  fufcipiacAdnocatus  fiuc  Caufidicus.&c^^* 
ybiin  initioiniuftam  minimc  cognoucrit, tunc** 
adS  darii  recepti  reftitutioncm  non  tcnctur,&** 
iUudtuta  confcientia  recincre  poteft,  vc  inquit" 
Cyn  mLrenon  nou^m.C  de  iuL  &  Bellamin.w  cfin/^^.^ 
inpenuh,qu<fJ{.depoJlul.Sun\.  Angci.ir;  Aduoutt^^^^ 
»«.i.^.SyIucftr,«.i5.  poMalios  quos  (equitur  Ala*^ 
foprafcriptusin  Alcg3.zoiracl.qH£ji.i^. 

lujlumid  quod  efl  quomodo per  iudicem  am^ 
fle^endumi  pr^terea  normulU  cajtis ,  eo- 
dern  iudice  animaduertendi)  ne  de  tniujiitia, 
atqtie  peccato  arguatur  cx  alterias  authoris 
relatione  traduntur. 
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CAPVT  XL. 

SVMMARIA. 

ludices  qui  ingrati,&  mdU  dicantur  ejfe. 
ludtcantm ,  cunftarnnari,  &  ordtnmrerum  flena 
inquifittone  dtfme/e  orta. 
' }    ludex  quitenam  circa  tUius  adiones  dirigendas fit pra,-- 
fcrutand'jf, 

^  4    lUiiici^  primipale  ornanw-ttm  in  qfto  conffiat. 

lUiieritifiueignordntis,  mn  homintsfed  homnum 
tmagims  diumfur  /  j/l'. 
V  6    Impertto  ho^nine.nM miufiitis dicipotc^l, 

ludicti  nonnuHt  cafm  an 'maduerftonis dtgni  n peeca^  ^ 
tum  euitet  ex  Natiar*  indtcantur,  ' 

IV  s  T  V  M,  nediim  caii/aLum  P itronus ied  &eti- 
amludex  fequidcbenr,'  t  nequc  a  iuftitia,  neqj. 
V  J|-  v^bxquirareludex ipfc diT ed  t,A:prasreimi(Iisin- 
^      *numerisfcre,ipfiIud*cif|)ec3:'.ncibLis  qu«  tunicx 
iuris  corpore,  cum  cx  .:imp'i(Ti morum  Pa^^rum  do- 

•  ,  jftrina  dcfijmunturj  nou  inutile,  id  quod  Mandon 

•  .  ^di  ingrxtuudxdp.j .  itHific  praecermittendumiudi- 
ij  . J   jXaui.  Et  cuius  IicEC  funt  verba  , videlicet:  - 

:  \   4      Ingrati&t^^^i^^i  ^^^^'^'^^^'^^^^j '^^^^  ^^^^^ 

'     „ vendun.  iamftum.led&iuftumiudicium.Diuus 
^  jv    ,>Auguft.ad  M^cedonianum.  Iremillide  quib.So- 
pii  5«  ludices  eius  lupi  vefperenonre- 

jjlinquebantig  tp3.he.5c  Daniel  r<i.  15.  circa  pfimip, 

•  -v.Oil^^  exprefH  eft  iniquit  1$  dc  Babyfone  a  (cniori- 
ik'  ^^^!^^*^''^^^'-^'^^»  qui  vidcbancurregere  populum. 

X^iufus  eodem  c.ip  fic  facui  filii  Iftael  nou  iii-^ 
;^;«^^j^ydicances,  ueque  quod  verum  cft  cogno&entcf. 
<  ^>>lii4i^5a?quii1iiyifu^^^ 


nam,dcqiiibiis  eod.cap.i^.adfin,  &  confiincxc- 
riinradiicriiim  duospraesbyccies  &c.VtinnmiJ^* 
otnnibiisiudicibus  cueniret,  Qiiodfi  idcm  non* 
{cmpcr  eucnietjnon  tamc  in  ita  hct  vciba  i!]a  Sa- 
pien.  cap.fext,  Qni  mtcrrognbit  opera  vcftm 
^ogitationcs  (crut.  b-tur  quoniam  cum  cflcns'' 
*  niiniftrircgniiiiius,  non  ie6lciudicaftisncccu-**'' 
ftodtftislcgem  iuflitijc,nec|;  fecundum  volunta-** 
tcm  Dci  ambuJaftis ,  horrcnde     cito apparcbit 
vobi^  &c.  Ingrntus  &  malus  Prjrror  defcribitur. 
Cn.Doiabcll.inP  Qninrumjiu SexroM^uioni- 
r\Ms  fa':eret,pr'.  ut  ni  Orarionc  jp  cod.P  Qninto. 
Quamasquumfinquitj  nihil dico,vnum  hocdi-'*^ 
co  nouum  A  boc  infum  tacuine  ma)Iem,quoni-** 
am  vriumque ']uiiu'sinrclligcre  potuiflet  dcc.Ac^'' 
p^rumpoft.  Do';,bcil  ('quemadmodum  foicnt 
hoAines  nobiIe5,icu  rc6te  lcu  pcrperam  fiiccre*; 
coepcruntjin  vtroque  exccilunt^vt  nemonoftiu  ' 
loconatusaftcqui  poflct)  iniuiiani  forriflunifa-  " 
ccrepeifuaferar&:c.  Ingr-iriflimu^,  &fcelcftifli  " 
niusluciex  Ponnus  Pjlarus  ,  qui  non  inucnicns*^ 
caufacotrrLCh  iffuDomin^imNoftru  Matrh.27. " 
quidenim  iTia!e  fccir.  Marci  i).  Sc  Luca;  i$.nu)Ia*^ 
csufoni  morrisinuenioin  co,  innocenrcni  morci'* 
turpiflunefua  fiUafenrcnnacondemnaUit.Mp.t-" 
t^?i,Man.i,  &  Lucx \ bifupra,  acloan.  cap,  19.^* 
p  ouretia-^^  per  Eu(cb./'.i.de  ten  poribiT.s  &Bc- 
dam  fuo  libr.fubcod.titui  ingran  omncs^dequi-** 
bus  MatcusTulhus  lih.i.iUorarcrei^luraiudicat*^ 
homincs.autamorc,aut  cupidirare,auriracudia,** 
aut dolore,aut  la:ricia ,  nur  fpe ,aur  timorc,aur  er-'* ^ 
rorcautahquapcimotioneniCtis ,  quam  vcrira-'^ 
te,aucpr^fciipro,aut  iurisnormaaliijuaautiudi-''^  < 


1 


I 


411      loAN.  BaPTIST^MAGONII, 

c  I  rormu'a,aur legibiis. Grari fiinc, qui luxrn  hxc  } 
"    , ,  vlt!.  ..  iu iicant.  Gratiboni  &  idcmciludicese' 
„iiinstjUiloluniDc'»m  prac  oculi*.  habente' ,  & 
"  $,(b!uin  Dcu  drncnrcs,vcraproferunt  luoicia&v- 
^jnicuiqucquod  fuum  efl  t.ibuunr,  p  rrondrum 
^,,s^c'CCi't]oneni  non  h*  bent,  Lcuit.  (ap.  19.  Noi^ 
coniidcrc^  peifonam  pauperi^,  ncc  honoi  cs  vul- 
-„tumpotenris,c^(^/).i4.4^ji«  Acq'  umiudicium 
„ litinier vos&c.  H  rcfpecft^ntqunehtetraft.  no. 
,  f, gloCfaculr^  fi  cx  pr^Cipto  an  verji. idonei.  cuni  aliu 
•,,j^/f>pft/^.  Aequiflinnu  inconuptacque  feueriratis 
^,fui(TcfcrturKhadaman  usdequomeminit  Ari- 
ftot.  EtbiiMb,^,  Hmc  adagium ,  Rhadamanreo 
pollere  iudicio.  Grari &  pii iudices  lires  compo- 
i,nunt,vclpotiusquampolIuntterminaHr,';id  tcxt. 
'^,  in  /.  2.XW  primo  reJponfo.ffJe  aqu.pluMcmd.quidnm  e^h 
^^yfitwauerunt.ff.jiurt.pet,  • 
Quocirca,  vrait  Cacher.  decifj^.nuAU  {cilicet 
oportcttiudicantem  cundla  rimari, &ordincni 
I  ^crum  plcna  inquifirione  difcuterc.c.i«rf/c<i»few.}0, 
^lliquAH.y  Sc  fcriptum  fitludicibus  Parahp.  Itb.  fecundi^ 
iapA^.yidcliccv  Vidctequidfaciatis,  nontamum 
'j^  ^    hominisexcrcetisiudicium,fed  Domini,&quod- 
^   .cunque  iudicaucritis ,  in  vos redundabir.  Quid-' 
3  quidtideoludcx  agcremrendit,  idciim  matura 


m  ^ 


iutisdchbcrarioncprcmcdircrur,  qucm  &fiiuri$ 
^lf*^  fjeritiffimum  ,  fapicnciffimum  ,  dodliffimum  ^ 
A     iScin  quauisfcicntiavcrGktiffimUjcflre  conueniar, 

•  *  Hion  taiTicn  eundp  alieno  confiho  (cmper  fubelle 
decct^quia.g^uis  ludexepam  illiteratus  quis  efle 
poflrit,&imisnotitiam,acpcritiamhaberc  dicarur 

*  pcr  fuosafIcfloics,artamen(inquit  Iodoc.i«  pra- 

'-'•^  xiT6^*f^i^il'^^p'  ii^.  Mmero  31.  in JJ;/.  jPiirhum  t& 

nobi- 
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nobiliffimum  indicisornamentumeflr,fi  ip(cmet 
cjuouisfcicntiaiumgcnereexcnacus  cmincat,  & 
non  tamaConhiiariis  quam  a  feipfocutopendc- 
at.Quocirca  Sacr.Thcolog.Do<5l.D.Pccr.  Lazar.in 
EcclcliamaioriCanonicus,  dot^lrina  atqjjpbitutc 
vita:  pftan  tiilimus,  waddit.  adConip  ^Nauar.  in  verby 
I///mv/f«^  .d^xif  ^quod  f  lUitcrari  fiiic  ignoranteSjno 
funthomincs  fed  hominum  imagincs  Abb.  inc. 
frudentiaynMojfi:-dikg.  &c  licetFclin.  inccum  inter. 
coLi,verf dtconccfivme  Ardncpifcopun  finJe  re  iudAiczt 
conftituto  in  dignitatc.   Si  nefciat  fcribere ,  non 
impucanin  vitium.Acramcnallegat.D.Lazar.loco 
recitatoadducit ,  quod  t  homine  imperito  nihil 
iniuftiusdiciporeftj^uthoriraie  Ladlan.i«5./ii>r.  rfi* 
uinAnjlit.  Vnde  ('inq-iiCy  inc.fin.de dtate  &quahcAQ' 
gicui Epifcopuni  faiiledepoiitum,  eoquod  Do^ 
nacum  nuuquam  legcrat,&  Dicgenesille^cum  vx- 
derecquendam  diuicem  ignorantem  ledeic,dixit, 
Lapis  fiocr  IfipidemftdetjVcprjeteraliarcfcrt^Caf- 
fan.^^  CAtal./iior.  mun.  i  o  .»»«^^4.  confiderat.  Hinc 
cftquod  circa  tiililu  nlequendiim  ,iniuftam  au- 
tetnf-i^jicnJum  aninividuerrit  N  ^uar.  in  iamaRe- 
gAtQCampmU  vcrbo.  lndixnumro  vi^^efquint.  uim 
feqq.  nonnullarecenfens  in  quibus  ludcx  peccac, 
quxhic  vtilirci  cnHirare  fum  arbitrsirus,  tumad 
iufdicentium  vcilKatem.tumeciam  adinftrudio- 
ncm  corum  quidi£to  Compend.  carenres^nonab' 
recirca  inffafcripta  pcccatum  pror/Uscuitaic  ftu- 
dcant.EtqusefunthcCCjVidclicct: 

Primopeccarluicipiensmunus  guberriandi  Sc 
iudicandi,cum  eil  indignus ,  ita  vc  verifimile  fic, 
indcnorabi.'e  aliquod  damnum  populo  euentu- 
rum.  c.non  (Jiputanda,  i.qu£li.primaM.^ntizx.  t^.n.iu 

Sccun« 
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Secundoj  inuittam  (cientcr  ferensfenrcariam, 
'  velcniii  ^aatfiipiaaig  lorincii,  autiiiftani  ficcrc 
li  negligic,pra  ^icciowclpxccibusScc  capJiq  tudi' 
j^trir.i  9«ty/.^cuaiob]igationereUicuendi. 

kem  pccuniava  acdpicns  vcbenc  vci  maleiu- 
.  dicer,aui i  jdicare  omitwat  .c.  iuhcmits.  curn  quatuor 
feqi.qusjl.i.  * 

Ircm,iudicans  finc  iunfdi£c:ione,&  qui r  reus  eft 
cxemptus,licct  aliquando  contraeum  ordinado 
cbnccd  i:ut,CAJeprtu;lcg.lfbr.6,renotutumper  CoticH* 
Irtdent.fejj.  7 .capA^  &  awpliatim. 

Itcm  luJicansfiae  probationc  fiifficicnti,  qui 
tcftesfuntfu{pc6ti,aut  iniufte  corti,  auc^non  vi- 
dittotumproceiram,autprobar'onem!cgitimam 
non  admi(it,diuus  'thom.i.i.quiJi.6o,  zrtic.^.cap, 
i.deprobat. 

»  Item.iurisordinem non  CcmaaSyClem.JdpeJever* 

Item.admictens  nppellationem ,  quam  non  de- 
bebat.Ant.j./)4rf.m-9.t<«/).i4.§  1. 

ltem,poen^m  lcgisadaugens  veldimjnucns  ciS 
non  habeatidfacieaditacukatem.J/ww  Iho.  1.1.  q, 
67*n.^.  A\cx.  ^,part.dele(r.iud.qud!jl.^  rfr^.^  non  faci- 

endo  inealentencia.velfaciendoineajfedhaeiu- 
^  &zca\i(z.l.rejpiciendum  ff.depan. 

Item  >  non  obcdiens  Eccte^ae  (eruando  interdi- 

\  fta.&excommunicationes  vtdebet.f  i.dtm<u9r,& 

cbed  c.  I.  i.qu&jl.  5.  vel  minuenslibertatcm  ccclefl- 

%  afticam  ,  vt  rcsiafn  Evclefiam  cxiftentes  capias, 

:  cqaofcunque.defentent.excommunic.lib.  G.  &c.  tndgne^ 

^lj^^^ctmjapptobansfalfitatemluiOlficiarii,  inno- 

cabile 
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t,  '    .  ^    i. .  damai....- I.  rfe  iffu.dv  ^  Uem.i» 

A  m  noii  lcmuns  Ctdtuix^  qiiGsijrauirrcriiaTc.f.r. 

d  nr.i  br C 

I  eni.iicgaas  dAmnnro ad mortem  confcflionc, 
ne juccx:cu(arurj.»er  c6/iictad'ncrn.c)ein.i.^^  pocn* 
&r<niijf  idem  decommunione,.  vbi  tenerg'of. 
commu;ater,l:tteRaaennasdcfendir ,  qucTtamcn 
(\t  uiquir ynecin  G  tlli: ,  ncuue m  HiYpania obier 
U  arur.  V  lide  allrgai  Nauar.in  verbo,daninatu$jCir- 
ca  Iiuiufmodi  arciculam  abuiide  diflcrir, 

Iretn,qninon '^nignat  parcibaiaequales  Aduo- 
caco.s,quanJoaJc  (t  notabile  damnum  akerius,/. 
pTOu^  Undum.CAli  p ■jlw ^&c  AiziWis  mi(erabilibus per- 
fo.us  ujn  .'\.oii\dQii A.m^.qHUiiuamS fn. jf.de offin pro- 

Jtem,gui  non  vilitac carccrcs,auc  non  prouidet 
d:  necelTariis  ad  vicainiilis  quifunt  in  carceribus 
con  tuutijcuin  }i!orum  norabilidamno.rf/'^./.i«<;/i- 
€ts.  C.  (^e  e</tl.xud.c.j^afct  8  6  dijhriS. 

Irem,quiexcommanicatum  admirritin  Aduo- 
catunu*uL  ccflem  ,conrra  iupeiio;is  iufliimauriu- 
ftam  partis  :etjuiucio3icm./.v^.^t6f?fij;/i«^.  d^fe^ttent 
exco  '  >«.'.;?•:  ,/;/'.'  0. 

Itemjquiclt  icr.m  fii.niudidnon  reddit.  c.  (tiu- 
dex.de  f  nca.r.  exi9}'i'^'Unic.  hb,  6.  quando  tamen illi 
con  1 1*  c  de  1 1 '  I  u  s  c '  eri  cr  t  u . 

item,  iiic!ic;.ns  in  dieicflo,  autaffcnmiurifdi- 

om^i  exercem.f .  Ld^^^Ait/a  .uiii  cx  liccefficatc  cx^ 
cuictur. 

Jcem,  fing-nsa^iquid  ono  cr,t  cutmiitat  ndac- 
cipicdu  n  rclnm(;p.?u '.n  alicuius  fccrnina:;  & eit  ex- 

lccm. 
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Itcm,proccdcnscxofficio  lincpartispctitfohc, 
aclvtil'catcmpriuatam  autctiam  publicam  indc- 
lidis  linc  accufatore. 

Item,non  inquirens  dclidba  fiii  tcrritOrii,arg7.  co- 
grutt.ffJevjfic.f7(zjid.CA.deoffi(.iud.ord. 

Irempeccat,  fic0ntrah(^reticos  auxiliiim 
prseber  &eftexcommunicatus.c.iw^«i/?na;/^.^/^fciC- 
nt.libr,G. 

Itemrcum',dcfcautfoc;iscontraiurisordfnem  ^ 
intcrrogansautloqucns,  quiadat  caufam  hotabi-  * 
i  liinfamix,  vel  inquiiit  contra  {i/am  poteft -tem, 
tontralfin.ff.deiurifdillion.omj2.iud.  Mmzic.cap.  i8. 

Non  cogcns  reftituere  Reipub.  aut  ctiam*  alicui 
priuato  damnum  fibi  datum,  cum  obligatiohc  rc- 
*  ftitucndijiuxt.Scot.  ^.dijlinil.i  ^.qudifl.j. 

Itc,plus  ab  vna  parte  quam  ab  alia  accipiens,co- 
tra  cJlatutu?n.^.infupcrJe  refcript.lib.  6i 

Etgcneralitcr  Cinquitibi  NwUar.wrtw.47.jpec- 
cat  ludex,  vcl  cum  omittit  facere  quod  debct ,  vel 
€umaliquidfacitquodnondebct:ha2cillc. 

ttrtinxcUnjitiumdeteJlahile\  idcirco  Pertindic 
quis  dicatur,  Veritatis efficacit^rerfeneranti^ 
in  bmo  ejfeclm.  Notabtlepertinacis  damnum 
Imprudentidt fki  ipjitirs  cognitio (pecian  da,  ^ 
ijiua pcena  id prdtterrnittens  Jitferiendus .  Et 
demum  an  Theoricus ,  non  tamcn praciicus , 
dd poflulationis  officium  ftt  admittendus^  hdc 
^tia^uecongruo  declaranturordtne. 
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CAl^VT  XXXXI, 

S  V   M  M  A   R   1  A. 

I  SiwplUirtisJe^ibusamica  dicitur. 

X    Simfluttasyan  digna^vel  mdtgna duatur ,  ludicis  ar- 

bnrio  tntcrdum  Lommittitur, 
}     ?tninax,quisnam  dicatHr.&nu.6. 

4  Pntinacta  quidfit. 

5  Fertinacia.quando  mortale,  &quando  vmiaUptaa^ 

tum  inducut.  &  num,y, 
4    Fcrfeucrans  tn  propria  fntentia  plufquam  ofortuu 
perttnax  nuncupatur, 

7  Pertina  x;qtiando  peccatum  mortale  incurrat. 

8  Perttnaxjdefl.fortiffententia  dtcitur. 

j    PerttnaXyide^f,valde  vel  imprudemer  tenens, 

I Q  PertitjJtx  I)  /c  verbumjn  ftntfirum  accipitur ftnfum. 

I I  JLiiiocatusy  tuttts  de  yi£loriacauf<t  ob  rationes  iurtdh- 

CMyancoloratas  &  perftiafiuas  rattones  adiungerc 
pojitt. 

1 1  Veritatis  efftHus  quinam  fint. 

X  5  Deus  verttas  &  vtta  tit,irgo  veritas  amanda. 

24  Veritasbenedemonjlrata,  &  fufitntata  qutdnam 

peretur.  ^ 
1 5  Verttatm  qui  n^n  defmdit  vhi  eH  opw,  veritatis  pr^»  * 
dttordtctturejf^. 
Pertinxxy& perfcueransquandoqtiisdicatunlfe. 

17  Pertinacia^psrfuerantiaconirartadicitHr.  ^ 

18  Pcrftuerantiaqutdfit. 

19  Animusomniavmcit. 

20  Perfeuerentta  magntficentiapanittur. 

X  i  Mollities,&pertinacta  deteft^ri  debent^ 

XI  MyJlit  quaretrifiitiisvincatur. 
J.  j  Pertsnaces  quibw fuhiactant  calamttatihm. 

Dd  lAPra^ 
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^  j  OlriKtuw^\\iiXzn\tMqiiodqmn^f  Uy  cxerureprd^*. 

luniens.quctnodo  i^eccatum  iniwrat. 
Z^T  ludex  Vftprudenter  iudtCAns  y  valde  pcccat^  iudtiii^ 

arbttriofuntri  dtbct.&quoniado* 
ij  CuipaldtaA^lusp^-^fi^mp-usappellatur.  i^. 


i7^'{-ieYt»% 

30  A:ihii(taui'^s  a.t^re.iptendusanfitillsqui/ludiisopW^ 

r.tm  didtt.r.o:,  tai^icnpr.ixiincuiuerit, 
3  I  Praxis.fion jfndio/tdexcrcuio  ec(j^p'70pr:9 paratur*  , 
^  ;  31  Ptaxit  ciuan.tfitnwmenti^remiput. 

'     ^/Ep  E  niimrroeiicnir,vt  quodiafliimcft,inm- 

'i!:iim*ili.jiiibiisanpareat,  &  qiTodiniuftiim,m-  , 
;ani  nonnaliis  viwicatur.  lidLwoii,  ccrtani  riiper 
^     ^      coiiimfai-aci  inrciUione  tcncntcs  rcnccnriani,  i- 
^/^f^     gnoratcv,6v  jfcu  veiiuspiinaccs  nuncupariracrcn- 

lur^addjiFcrcnrianul  oruniquilinipliciratc  vtun-  ^ 
'rur,quani  qa'dcm  fimplicitaccm  t  iiii^crdum  legi*  ^ 
■Jk        b u s  p ! a c e t e  ca ue i LU* f Af  Cltm .i.de pan .  & rem fjf  c*  [ktt^  ^ 
ii.i.vbiffl'j(.j.quasi.  2.    fdqui^  Anfttt.  defdeuo/innffi 
hcred.  &:qii?  aliqunidoadcliclo  excufat  Felin.  m 
i.qubnumcontrd.uu.  ii.de pnhat.  S>cC\  quandoquci- 
^  pGmf^niplirKatcm  dignam  vclindignam  iudica*  ^ 
.  lipofle,  induis  arbitriorciinquatuiD.  Menoch* ,  j 
5  deafhitrAudxafx  9  yUh.  i.  ieniur.  1.  Vnde  f  pcrtinax 
ilie  dicftur,  cui crcditanimo non difcedendi a (ua  j 
pcrruu/ionc,etiamiTonitu$ab£ccIcfia  vtcontra- 
rium  cencar,prout  dicit  Nauar.  i?;  Ci^mpend.argghf  \ 


■  ♦ 


/     pn.itiUetrtprirn.%  porroJii^um.lrinit^  Aiqnia  crcciic 


De  R 


ect.Patr.Rat  CAP.XLh 


(fccundimi  eiim }  aliquid  c]uod  fic  eifc  concra  ti- 
dcm,velcomraCa'ho  ic^ridci  definjcjoncm  ,  li- 
cc  affiimeif  iccflc  par  ru  ad  corngcfidu  lci:4um. 
Caicc.11.7      4  Ideui  N  ujar.inM  im\Lc.i.n.  iii 
ftotixb.  ].&n.      detud.  Quare  Idcincc  Mauar.  iu  d?- 
6to Compcu J.  inverh^^  Pertivnu.ntiA  iliiU'^  deii- 
mc  oncm  traden^i  aic,  quodt  Percinaciav  cium  cii 
ad  inordiUite o-^encandum  ludic  um  mclinjns.&  ^ 
cltfiliainanis  j;!ori^  vtexeiurdem  Mmu  tl.  CJp\i,, 
iw.i  I  &(inquic jc/l    mo-  talcqnando  qu;^  fno.' di-  j 
^n.ite  luam  op  nioncm  defcn  Jir  in  \\\%  qux:  ad  fi- 
deinCac  4o'icam &b.jno.9 moroperri  fen(c*vcon- 
tr*tcommunrm  {enfum  Oodloru  n  Ecclc;}  r^/00- 
rum,  velindainnuminiuftumproxunonocub.lc,  ^ 
''^aliaseft  vcuKiic ,  prorfercim  quinJo  contin.  t  lcin- 
tramccasinceredtusaedcndo,  &:  opermndo.Ca-  . ' 
ict.tnS.fm.m  V  rh^  P:rtinacia.  icidem  Nauar.  hi 
lAiinusil  tn  d.cap.i}jium.j2. 

Iterum  f  pcittnav  dicitur  qui in pfopria  (cnten-  ^ 
riapeifeuerat  plufquiimopoitct,  lccundum  ltid-  v 
E.ymolog,  hb  6.  6c/Iqu  s  t  peitiiia^crcamatcri  * 
am  Jion  pcrnitioiam,  ne.^ue  (ibi  ncquca-tcri  non 
cftpeccatum  mortaJc,  niii  fotteratioucfcadali,  vt 
csueturexSum.  Araul.  dc  ibi  dic/rur  quod  pcrti- 
nlciafifitperniciofa,  vci  um  quis  elr  perrinax  in  ^ 
his  quse func fidei ,  vc!  in  aliis ,  ex  quo  adiialiccr  (e- 
quicur damnum  nof abile  fibi  vel a!n> in anima vel 
incorpore  mortaie  eft,  nifi  e^fuperbia  quse  cflcc 
mortalisprbccderet  ni^^inquTC  ibi  Author)exina- 
nigloriaoritur/ecudumD.  Thom.  i.i.qtfafiiii.A- 
xiitot  v€Zo-fm:7.U  hti.l  b  pcrcinacf  appellat  ichi- 8 
oncmene,idelVurtemfententia.Hinc|pcrtinax  f 
^  Dd    1  idcft,» 
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ideft,V2klc  vcl  imprudenccrtenen9,&:compGni- 
tur  a  pcr  &  tcneo  fecundum  Archid.  tn  cfunddmsn'^ 
ta.vU  iolJedecl,  Quocirca  cx  meifcnrcinia,  (iili- 
becjpcriinacium  duplicem  acicm  quodammo- 
do  firmandamputo,  quorumPrimaad  vtile,iun- 
dicum,  lcgicimum  &  honeftum ,  altcra vero ad  dc- :  ** 
trimcncum,  iniuilum ,  illcgitimuai  &  inhoncllum 
I  o  ccnJfc,&  fipropriomodojhoc vcrbumperttnaxj" 
'    infin'll:rumaccipiaturfcnfum,  fic  Keiich.de prin* 
*  ct'\phti$foph.morul.        iwj?«./Mi.{cdaccipiendo  i-  i 
i  dcm  verbumprofirma.falfatamcn  fcntcntia  vtfii-^ 
pra .  fic  hoc  modo  pcrtinacem  illumintelhgo  vt  t 
conigiturexallcgata  dcfinitionc  Sum,  Armil.  dc 
I  quifupra,  jr^ 
t  I     Vtiumf  aurem  Aduocatusinaliqua  caufa  tu- 
tam  habens  confcicntiam ,  rationibus  concluden- 1 
tibiis,  coloratis  &  pcrfuafiuas  adiungcrc  poflit?  ^ 
dicas quod fic(ecuadum  Ahm tneiustrat^MAduH*  * 
*  4!rC««w//i.  C&r/f/.^/^rfl.jo.caquidcmrationcmotus,  ^ 
-    quia  iudiccsquandoquc  non  (blidis  argumcntis,  ^ 
/       ^ed  vcrilimihbus  rationjbus  &:apparcntibus  iuftc 
,  pronunciant,  &  hoc  ctiam  m  foro  confcicnaai 

^      '  procederc  quamplurimis  a-uthoritatibus  ibidcm 
*^  iirmauit. 

\  Igiturfiquisbonam,2Bquam,&iuftamlcgfbus, 
-jIII  4ure  vcl  confuctudine  caufam  agcndam  fiifcipiar,  ^  ! 
&  ex  proceflu  iuftis  iuridicis  &  legitimis  funda*  V 
'  '--^   mentisiiiamprofcquatur:veIintrepidis,  tutis,irrc- 
'^:    frag^bilibus ,  ordinatis atque inconcuflis cxcepti- 
^  onibuscandcmdefendat,vtiqiienonpcrtinaccm 
V         proprie,  ^cd  impropiie,id  eft,perfeucrantem,vt  in- 
.    iridiccmus,  ^  vcricatisdefenforem  benigne  talc 
\  tllJjdicendumhauvidubicj  j  &:  veuus  maJ?:n?.  fic. 
*         -^,  -tr  *    '      idco  j; 
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Ideoq;  Ifidor.dcSummo  bono^qucm  adducicNe-. 
uiz. in  Sjflu.nuptAn  titu.quem.  iudicjndib  nuwtro  1 1 4  • 
/icexclamat  videl.O  qiaSmagnat  eft  vis  vcricari':>  i  X 
quae  omnia  ingenia,afi:urias,&caliiditaccs  fupci/  c^. 
qu?  contra  fi(5ta,fimulacaque  figmcn^a  feip(ani  cic- 
fendit, quae  deniquepoft  Deumcolendaeft.  o 
dicit  Ncuizan  ibidcm.  Deus  f  cft  veiin^s  di^YKa,  1  J 
crgo  amanda  fupcr  omniz.l  ctim  itdUgaturyi.^Mi^n- 
itt &dmonftrat,&ibtnummiy  vcricast  t^encdc- 1  4 
monftrara  &  fuftcntatafcmpervincir,  ouia  nuilo  ^ 
modotolli,  ncclxdipoteft  Anch  r.rwrf j(/^J/i?r. 
rW.i}.  &l!cetvulnerari,  nunquam  tamen  rnoucm  ' 
paticur (ecundum  Albcr,  tnjuo DtHtonar.tn vtrboy  ve- 
rit4i  quAttdoque  potdi  occultart.Sc  f         vciira  i  j 
tein  nondcfcndit>quamdefcnderc  conucnit.pru  • 
^icoreft  veiicads.f.Ki?/if^riwe;'f  II.  qu^ftertia.Sic  igi- 
taradr€mnoftr^m,duobus*f  deafiqua  reiumicer  i  £ 
contcndentib.  cxvulgodicifolct  jtales  fdl.obfti-. 
narifunt,ilIorum  tamcn  vnum  fuccumbcieopor-^ 
ler*  Quoniamcorumaltcr  vcricatcm ,  alccr  vcio 
mendacium  dcfendercconcludcndum erit,hunc^ 
cundempcrtinacem,illumautem  pcrfcuerancem 
vifupranucupabimus.Molhcieit  na'i)(.]ue&per-  i  7 
tinacis  oppofica  dicitur  per^cucrantra,  qua:  t    i  * 
Tullio  placuitcftinratione  bcne  conlsdcr^itafta-  ^ 
bilispcrpetuaque  pertnanlioilabori  enim  inijuic^  ^ 
Qujntil.oporret  inftiftercvbi  cfFed^permicticur,^  ^ 
&  vbi  vircs  dcficianc,animo  tamen  id  perlcuerfr- 
xnus.Idcoque  Ouid.de Ponto  ;  Oivniadcf  ciunt, 
animust  tamenomniavincic.Quaciaurcmt^per"  i  j 
fcueran'ia  fit  m?igni  facienda  coniidersuic  Grc- 
goi.KtiCch^depnncip.Phihfoph.  MoraL  ailegjcorrf/?. 
3(>.W.i2.diccnsquodhitcvircusadcon:cciIaria  cft 
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vtfinceavirilite  ^ggrcdiomnino  nihi!profit,fio 
uni.  f  vcricas  CHRISTVS  rerraiur  Nema 
^  *  ^  niitrensnunuin  fuamadaratiu  «Ikrf  fj>rcien5  retrp, 
ap  Uiciicregno  Dc  :  & rurfus ; Qui  sut^  m  perfe- 
Ucr^uerit  \fque  mfine  f  luuserir  Abiataperfeuq- 
vrapri ;  ( ^  t  D  uus  Ucinardus  ad  Liguxienfes  /cri-  . 
^   '  Hcynec^ib^equium  ricrcedem  Iiaber,  necbcnc- 
f.t  vhcuimvr2narn,nec!audfm  foititndo.  EtDiuus 
^   r  G  '  gor,  ivla  n  bcne  incipiunt ,  fed  malc  finiunr» 
tjUu  non  pei(cuerant.§.  ?;7<//f/  d^pan  tmt  Jiflttjff  mM. 
i  i  Sed  t  moilicicf  at cue  perrmaciadereft.  bi-cs  dicu^ 
11  tur  dx'  vrjnqu.tRwirch.  W,(ff^iV(?/J^p<imoliist  tri- 
kicuf  vin.  itur,  piopcc"  diuturnitptem  &   ^rt  c- 
rcm  facile  a  bono  rcccdir,nam  (  vtait  Tercnt. 
if      inAnirtit  )  ingcnium  cilomnium  lahorc  procl  iie 
^     pdlibi  ^inem.  Pcctinax  aucem  plufquam  opoicct 
a  >  infuofcfuiiat.  &:i!Jifunrt  frcquenrcrmelancho- 
lici,  &cn5  fuperbi ,  qui  libi  ipiis  vidcntur  fdoli, 
qu  bu?  dicitur  ne  inniraris  prudcnrix  tu r ,  &  ahM 
noUcce'iiepriidentes<-  pud  vosmctipfos.  PpuIusA- 
poftol.<t/</J;?;i.C4/?ir^i(/«trf  ^rm.JiaecallcgarusRcifch. 
non  mmuspruucncerquS  vtihterallcg  uitrccitat. 

S.^pc  ?g**turnumcro(  ad  rtiti  noftram )  nonnuN 
lospstroLinint^s  video,  tq;?udioambitionefic 
cumcfiftos, vta!iquicaufe,fiuclicis  finc  praicxiHi 
jftcnteancipiri  ntqj  nocuo,  ipforummci  pr<Tfiim- 
m^ptionc  conficijvSct  quxprac^umptio.viriumcx  fu* 
f  peibianatumdicituriccundum  Rivhard.  ib.^.di^ 
j?/«^.5(J.potius  caufam,  &feupatrocinium  m  ma- 
ximnm  clienrorum  dcrrimcncum,  fin  iftram  &  in- 
0  ^  fidcUlabcpermittantjqauni  quod  vciitatwm  (equ. 
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vel  coijiinnicxquirerc  ciiici>r.  Hjncr^^-qinKl  [>^«->t 
flimcnsteAerrc^coiiiJu^i,  vclcxciucui  i  /lod  z  j 
ne(.ic^  ciim  dan«nonotahi!c  riliuis  prox.mictu- 
porali^autfj;iri'ua!i5,vcl  cu  Dei  irrc wcrcncia  uioi- 
talirei-p?ccn:.Dij.Thom,i.2.(7r/'^jr  uy.  M.M^ric.  ^ 

ne  jiie  altquis  munii?  (nis  viiihu.^  imr- it  j^giCv-^i   ^  ^ 
dcbet.ei^caim^criprum  EcclcfiAft      y.Doh  .|a:r-' . 
reieficnliidex,  nidvcilcas  vtture  iriurrip-  fe  •ni-*'  •  ^ 
qiiitares^ne  Knte cxtimeft:en.slMCjem  poienus,c>- 
pGnasrcai)di!uniin  agiiitucruaD.Mciio  h 
bitr.md  Caf.y^ct  nu.i  lih,  i.  vbi dciu  iTce  du 
quod"}' ludex perimprudciitiam ndi rrns pccc  (Te 
nonparunMn  el!igitur,.S<:  proi:ide  extr.^  or-liDcm 
ludirisarbitrio  euadei  i  puni.idet  eie,  e^iai  lame 
dixitpcEnam  cflo  rbinandamibidcmD.Mcjio Ju 
Ytl-:  iicettaiisinip:udcnsparci  laei^danmarefiCi- 
at,non  in  foliduiD^redm quantum  f!\cc  e  poff  (i. 
€XglofAn  Lvtt.ff.dd vm.& txtrxo^dxojnit.  r  tq^  e\  Pi ' rc. 
in  (j'u(}.p.inctpJkiUxperimpmnarf/,  coL  vl: .  &c  e.\  BxL 
in c,!,^,utdiccs  nHrn,\dipacjurdm.jirm  tn  v-ih  f  ud  nifi 
tamen^^jnqaitD.McnocH,;talisimpcriti.iiitcxla- 
ta  culpaf  q-^^  ioluspraeramptu^apaeil  tur,c]u:>  i7 
ni:im  tunc  in  lolidum  rencturcx  tradicionc  A  e'u 
in  L^,^.cu7}i.ffMdam.ififi^t.D€cAnLi  §.!?i  ati  imvif^ 
ba.  ntansr.y,  fquod!}ulfj(ie  iur.  B  ^Ts.  in  tra^l  cfu(l 
crir,mAn\tit. i:  ffJi,i4L corrup.  num  i;,ciuer."i  fecurum 
faifie  (  aic )  h:\.C\zx  ^p.f/?      § fin.v^rfu-l  d-xmx- 
le-hho<\imto  fe^itent.  Nccr^mea  oir.ittas  e.\  q-iar 
fakibriter  rerigit  uoe^.dccif  i  j  3.  Adnocuav  jlu- 
tem  t  ^^^^  fepjuum  valc;c,  &  infuiTi;.icnicm  (c  ^ 
cog'AO^cir,  caafasfiifpiciens  grnuitcr,  &  morrnluer 
pcccaie dixit  AhM  Adu^cd*  Ca-ffid.  CbnSl.fjUdLjL^. 
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47.4     loAK.  B  APTISTiE  MA««Kir, 

&contrahuiufmodinon  pcrpcndentcs  ifth^c  ^p- 
feic,videlicct: 

-tf  Si  aduocatusfciat,  vcl  Cdrc  debcat  Cc  parum 
"j,  valcie  iudicio,cruditione,&  cxpcricntii5&:  aflii- 
%>niatcau/as  graucs,  peccarcrmcrtalitcr,&tcnc- 
rerur  ad  damna,  licctin  aliquibus  attingerct 
.  ,,vcritarcm,namidporius  tribucndumcllc  bono 
%,ciicnrui,quamc6liIio,boniras  cnimvelmaliria 
,,noilrorum  opcrum  non  pendet  ex  bono  ,  vcl 
malocnentu.D.Thom.i.i  qUicJl.io.arttcyN^uzK^ 
in  c.inter  vtrha  .<:oncl.  6  num.  ic.&u.  qU((ft.  ^  &  fuffi* 
,,cit ad  pcccarum  conrrahcndum ,  qu©d  qui^  pm- 
„dcns,&(cienscxponat  fc  pcriculo  peccandi;  ita 
„doi.crinpunAo  MichaelSaion.v^i qtujl.iii^, 
^yartic»ixontrouerf.i.conclufA,l^aiuv,)nM^im.cap,ij* 
,,n/47».i8.  Toler.vbirupra,».^.  necvliusdilcrcpar, 
„quia  pecratum  facile  difcernereturfi  vnufquifqj 
,,lcip(um  excurcrct  finc  amorc  proprio  .  Nequc 
fufficcre  puto  iliam  prrcfumprienem  fcienriac 
,  quam  forfitan  dcduccrc  poflunr  ex  Priuilcgio 
Docborarusilcd  ellet  laudaDile,  vt  irerum  cxami- 
^^narenrur.iinrequam  poffenthocmunusprofitCT^ 
„ri,qucmadmodumimciIigo  Placentixobfcrua>- 
^ri, &annquicus ficri  folcbat ,  vr parer cx  rext.  mh 
^,ntm'mi,C.de Aduoc.dmr[.luL  quxconfuctudo  vii| 
„gx:t  qiioqun  Regno,  vtconftat  apud  Affli£t.iii 
^^Coi  f  . .  Aditocat,  cffic.  Non  ignoro  tatren  Thco- 
. ,^50S  cjifunguerCjnunquid  litigaror  cognofcat 
jA'Juocatam,&ciusfcientiam  :hocenim  aifiiaf- 
,,firmaLr , cu m  tcn cri  rantum dc dolo , & lata cul- 
,,pa  ,  &obidcum  A'^nocatusindo(3us,  &  co- 
^gnitu^fponcc  ab  aliquorcquiritur.  fit  ahquan-  ^ 
„cuiam  cxcuUndus,  led  ratio  fufcepti  laboris. 


Di  Rect.Patr.  Rat.Cap.  XXXXI  ,  41^ 

&ftuciiumralutisvniucrfaiis  mecogit  ,vrmo-** 
ncam  Aduocatospr«lcrtimiuueHcs,n€  vnquam**  * 
cureftt,autpat!anturaffincsfuos,&amicosaucu  ** 
pari  clicntcs,&cau{as,kdpcrmiftant/e  fuis  la-*^ 
borib.&diuino  f iuorc  promoucri.Clicntcs  cnim' 
qui  rogati  vcniunt,prae(crtim  ab  co,  cui  non  pof- 
(unt  iinc  ruborc  cc  ntradiccre,  non  veic  dici  pof  ** 
funtfpctc  vcnirc,iuxta  illud^E/?  ngareDucumJpe-^^ 
cies  violenta  iubsndi:  &  multa  alia  dc  prccib.  cumu- 
lata  pcr  B  arbat.  in  ccum  dilecta,  coi^.derefript,  p:  o- " 
pterca  nulla rationc  poterunt  fc  excufare  a  pccca 
10  mortali  dcbcntq;  tanto  cautiores  cfle,atqj  cir-'* 
cumlpcdiorcs.-quia  Aduocari  iuuenes  folentap 
peliari ,  vt  plurimum  intricatorcs  cauferum  .An- 
gel./«ki.  §.puerittdm.ffJepoJlulafJ.  Scdmultogra- 
uius  oftVndunt  Dcum  illi Cau(idici,fi qui (unt in 
©rbc  tcrrarum ,  qui  circumdati  magna  copia  !i 
broru  ad pompam  diijsofirorum^indutivcfle ta- 
lari,vultu,gratia;&compofito,rcdduntrcfponfa*** 
litigatoribus  ignaris,&profitentur,  Deinf.pi^nttbfu 
^{cj^igmrahtibm  conftderans  iiimmt  Author^  ano- 
gantcream  fcienriam.quamniiquamdidiccr^t. 
Quo  fit  vt  dum  rtudenr  vidcri  in  hoc  genere  lire 
rati,  vcrcdicipoifuntprius  damnariquam  nati:** 
quia  cxcrcenr  (e  in  artc  fibt  pcnirus  mcognira,v  t 
j>?inquit  Ant.dcButr.i« c.tuanos.dehatn.col  x.Sccxi-* 
gunt  honoraiiaaclienribuspro  Aduocaris,qu; 
tamcn  fibi  vfurpant,vtaGuerrir,&gr3uitcrrcpfc* 
hendit  C<irbon.  in  d.tract.  de refittut. ijtittSt.ji.  in Jin. 
verfic.  iujloetfamdtbeteffe  contcntu&Jlipendw, 

Quaderc  illud  adjiGiendumccnfeOjVt  fciliccc 
bcnc  &  dibgentcr  aduertarur,  nc  quis  t  in  co!!egi-  i  < 
umadmitratur,  nifipriusartcm  noueritneceX'  u 
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494    loAK.  Baptist^Ma««kit, 

&contrahuiuftnodinon  pcrpcndentcs  iflh<rc  jf* 
fert^videlicct: 

Si aduocatusfciat,  vcl  fcirc  debcat  parum 
,,valciciudicio,cruditione,&cxpcncntis&aflu-  ' 
,»matcau^a$  graucs,  peccarcrmcrtalitcr,  &tcnc- 
„  retur  ad  damna,  hcctin  aliquibus  attingcrct 
,,vcritatcm,  nam  id  porius  tribucndum  clTc  bono 
,     „cucntui,quamc61ilio,bonitas  cnimvelmalitia- 
^    >,noftrorum  opcrum  non  pendct  ex  bono  ,  vel 
„maloencntu,D.Thom.i.i quitfi.io.artic.yNmzt. 
^   ^^in cAnter  verba .concl 6  num.  i c .c^  1 1 . rjuAfi. ^ . &  fuffi- 
^   ,,citadpcccatumcontrahcndum,  qu®dqui5pru- 
,,dcns,&  (cienscxponat  fc  pcricuio  pcccandi ;  ita 
|,    jjdoccrinpundo  MichaelSalon.viift^/jriC  qtufi.iu 
^yartic,i.controuerfAXoi7clufi.l^auAr.inM3.nu€ap.iy 
jjfZfiWf.iS.  Tolet.  vbi  rupra, «.5.  nec  vllus  dilcrcpar, 
„quia  pecratum  facilc  difccrncrcturfi  vnufquifqj 
^jleipfumexcutcrct  Cnc  amorc  proprio  .  Ncquc 
'     fufficerc  puto  illam  prarfumptionem  fcientiae 
,  quam  forfitan  dcduccrc  poflunt  ex  Ptiuilcgio 
,,DocJ:oratu$:lcJelTctlaudabilc,  vtiterumcxami- 
;  ^,narentur.antequam  poffent  hoc  munus  profitc-, 
,,ri,quemadmodumimc;Iigo  Placentixobfcrua-, 
i*^  ^ri^ & anriquitus  ficri  folebat ,  v t patct  cx  text.  tn L. 
y.umini.C.de  Adui>c.  dtuerf.Iud.  quaeconfuctudo  vi^^ 
j.g  c  c;  :oq;in  Rcgno,  vtconftat  apud  AffliA.in; 
^Cor.futHT.  Aduocat.  cffic.  Non  ignoro  tatr  en  Thco* 
™Jogos  i*i.uiigucrc,nunquid  litigator  cognofcat* 
^  catam,&i:^iusfcientiam  :hoccnimaifuaf- ^ 

^s' ,,niTnaLr,cum  tcr:criranrumdcdoIo,&latacul-^ 
guipi  ,  6'obidcum  Aciuocatusindodius,  &  co-^ 
„  ^nituMpontc  ab  ahquorcquiritur .  fit  ahquan-' 
^iuiam  exculandus,  led  ratio  fufcepti  laboris. 
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&ftudiumfalutisvniucr{alis  tnecogit  ,vtmo-" 
neam  Aduocatos  praefcrtim  iuuewcs,n€  v^nquam  ** 
curcncaut  patiantur  aflines  iuos,&amicos  aucu- 
ari  clicntcs,  &  caufasj  fcd  pcrmittant fe  fuis  la-  " 
ohb.&diuino  f iuore  promoueri.Ciientes  enim  ^ 
qu  i  rogati  vcniunt,praeicrtim  ab  co,  cui  non  pof- 
(unt  fiue  ruborc  ccntradicere,  non  vci  e  dici  pof- 
funrfpctc  venire,iuxtaillud,E//rr^rfrrDf/ctt;;zj|^^^"  P 
cits  violenta  iubendi:  &  multa  alia  de  precib.  cumu- 
lata  per  B  arbat.  in  ccum  dilecla.coLiJerefiript.  p:  o-** 
pterea  nulla  rationc  poterunt  (c  excufare  a  pccca 
10  mortali  dcbcntq;  tanto  cautiorcs  ciTe,atc^i  cir-'*  ^ 
cumfpc(5liorc$.*quia  Aduocati  iuuenes  folentap 
peliari,  vr  plurimum  intricatores cau(arum  .Ab- 
gcl.inle.j.§.puetiti4m.ffJepoJIulan.  Scdmultogra- *^ 
r  umsoftVndunt  DeumilliCau(^dici,fiqui{uutin" 
orbe  terrarum ,  qui  circumdati  magna  copia  !i 
.broru  ad  pompam  dilpofiroium,indutivcflc  ta-** 
^lari,vuItu,gratia;&corapofito,rcdduntrcfponfa***^ 
litigatoribus  ignaris,&profitcntur,  Deinjtpimibiu 
4f^ignoratitibus  conftdnans  iianmH  Anihor arro-*' 
ganteream  fcientiam.quamnuquamdidiceriu. 
:  Quo  fir  vt  dum  fiudenr  vidcri  i»  hoc  gcncre lirc- 
^ati,  vcrcdicipofrunrprius  damnatiquam  nari:** 
^  quia  exercenr fe i n artc fibt  prnirus mcognira,v t " 
,f  inquir  AutAc^aii.inc.tuanosMhfim.col  x.ic^xi-^ 
^  gunt  honoraiia a chenribus pro  Aduocatis ,  qus: 
«  tamen  fibi  vfurpanr,viacuerrir,&grcuitcrrcprc-*^ 
^  htnditC<iibon.ind.tracf.di:reJitrur,ijtidfi,ji.i'/2jirt,^^  . 
^  vetfic.  iiijlo  euam  debet  effe  CQtittntiuJlipendi$, 

Quaderc  illud  adiiciendumccnieo,vt  fcilicer 
ene  &  diiigentcr  aduerrarur,  nc  quis  f  in  collegi-  z 
umadmittatur,  nifipriusartem  noucritnecexai 

Dd    j  fanJa& 


lo  AN.  B  A  PT  1  $T  ^  M  A  G  O  M  f  T, 

(andu5cft  quifjnam  ,  quod  pofl:  afliimpiu  n  oflfll^ 
ciumaddirccrcponic,  vt  dicir  Barbac.  m  Pr^.eem. 
elemAdcm  fcquitur  Luc.dc  I?cii.:»  Proceiti  CodJeiur.  . 
fifiMtrJO.  ^ 
f  o     Hincoricur  (JubitAtioanfcilicectaliijurs  ftudi* 
isopcram  na}jan!;,poflicinCoI!egium  C^uildico- 
niTirccipij  abfq;  eo  quodii.prautic.mcric.  huiuf- 
modi  aiTi:uluni  concludic,  &  di  uciJat  lodoc, 
inprAxirer  ciu.cu.  (-j^^fmnerotemo.  dimi  h<cc  dicir,^ 
f  *  fcilicct.rr^xiscnim fnon Ibudlio, {edcxercirio,eo- 
qucpropriop.-^racur,  Gcucieciim  praxin  ,  &  hfibi-' 
tum  in  omnibus  opificiis  perprop'iacxerciria  co* 
parari  9idcmu^,&ab  cccrci  io  nafcinTrexn^oen^^' 
|ia  omnium icrum  ( vc  dici fo!t t j  marjif^ra,  NuIJus 
»utcm(!nquic  jtam  pra(5bicuy,quuirumui5per5tus 
inparlimentor.dmi-titur^fxa^^fTo^a^c  porcft,ni:i"^ 
/  is  fucric  DodoraucLiccntiacus  iuris  ,  vcl  ciuiiis,'^- 
TcICanoni.i.  Verum  ( (ubdic)  in  Con^i!ioF'.tn^ 
•  dcenfijiftouiculosnon  timri^orosc  mor;m  ur,vt- 
potc  in  quibus  c.iam  alii  s\xiAoSt\ ,  pra(5kj'ci ,  cun* 
'  luccudinarii,&  longa  pc  icia-, <?c praY-  ih mrc rxer- 
,  cicatifl5miadmittuncur,cci  mfinullo  pron-ononis 
graduinfignitifucrint ,  dummodoinris  no»:iti:?,&  ' 
praxicommcndatifuerinr,  h*rciile.  Idco  taVs-^d-  ^ 
«    mittendi  non  func  nifi  Theori'^'  riaxis  ad  undta  ^ 
fubfit,&  quanti  momcn  ti  praxi*  dicatur  ^  vide  ea  q 
fcripfi  in  Luccrna  mordl.fub  ti  tM praiident.  Cauftdiy^  ^ 
UfttMt. 

Ancipite  Jeudtihi^  patrocinnKtls  in  xliqua  cau- 
cxtjltnte  amn  o ,  perittorcs  adire  non  cf- 
^  ^  fittmc»dHm\l>iibitatt$in(j^utbufn^mcad£it, 
^  ^  Puhh 
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'f    Dtthium qtiodncini  dicatnryD  n  u  error  rx  iu^ 
rtstgncra?7ttaprouer7fcm ,  (^iaao  excujahilk 
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Dfhirarc  q  'ando  duatur. 
Ty^ihnafioq^ctiflhiterconfidtrttur. 

/i^f?.'  fsrrerivnitf-it. 

DidyMm  nuod  ijfu  dua  ti  •  fj^, 

C  .bn abtk (yyaiiio amd dtidtur. 
Df  b  iis~(f:f,t!i  n-  fctrHsdiiitur, 
Di'Jt^as  ve- bitm  ijtmr.odo  expcnatur. 
Co-'fi4endi  ty^oypodo p.ntperitions. 
X o  lgn:runn  faLfi  an  altqmm  excufct. 
1 1       i]t(od tsi  ''tib!iafrf^,(fHilibi tfitre  tenttur, 
11  Error  tx  iuru  igr.crar.tia  prouenier.s  quvWcdo^& 

quando  D  nt  excufetvr, 
j  j  D^^bitabtlu  vbf.(ttCtti  fa^anqffi(patrocinari  valcat. 
14  Cai  (ttm  in\f  jidmdefehd:ns^  anex  lapite  tgnoramis  ^ 
exitifartpifl.r, 

l  j  Aitmjttui  imijlam  cogncfte^s  caufa^n  iUam  dimitte* 
re  dtbet.  Et &n laLirt ''tn  rtjt  tuete  t^neaif- r, 

16  CorJi!ioprtfaynhd^.,c:elufq*(tfibetd fpomndm iH. 

17  SapientumdtBiiiff  aC'}m'fcmdum» 

18  ludsxitfiperf^tis.an  tn  dt.biisf^^icntis  ccnjilium  ftr^ 

qtareredibt'4t. 

19  Confiliofapt^ntiscaufad^^htacmmittidebet.  ^# 
^9  ludex  tnuttu  ta^tibm.an  fapienti$  LonfiUo  duhiam  * 

^o^itiommittm  caufam. 
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41?      I  O  A  N.  B  A  P  T  I  S         M  A  O  O  N  1 1, 

Cduft  cdgnttionc  cUra  cxtficm ,  confilio  fapicntis  non 


Cfi  OfUS. 


SEgregatis  pcrtinacibus  caufarum  patro- 
ni$,dcquibu$mcmini  fiiprain  cap.  proxin  cp- 
ccclcnti,adaliosdcucniamus;  qui  nonde  propria 
fcicntiaconfifi,incaufa  pcritioresacccdere  haud 
timcnr>quorics  in  ali quo  dubitent ,  &C  f  dubitarc 
quis  runc dicitur ,  quando m  gis  vni  parti ,  quam 
tlterianimumruumnonapplicat  Bart,  in  l  ddmo- 
nendi.mm,}^.q,i.ffJciuTciur.Etdiihitazio'f  ip(a  tri- 
pliciterconlideraripotcft/cilicet: 

In  Persona, 
In  I vr e,& 
In  F  a  c  t  o. 


Ethistribus  f  copuI?.tiuc  concurrcntibnsiai 
pfamet  dubitatiune  ,  abfoJute  (cnrentia  a  iudicc 
fcrri  non  debet 3 3,  difiinS^*hubu{Jfcx. mdtC4Htm .  ^ 
Sfecj  lo^qudfi.^. 

4  Sif  verofinquitAIbcs.  infuoDiSlionar.)  dnbi* 
umemergitin  pcrfbna  tantnm,  icd  ccrtumeftiuf 
&f:36ium,  tunc  claturcertafcntcntiaf»  quidam.^. 
qtufi.u 

Cum  veroin  fa<5bo  cmcrgat  dubitatio,  &:ccr- 
tumcftius,  &pcrfona  ccrtajtuncnon  porcftcerta 
fetrifententia.i^.^mf^Mi.  ^//ir/!i0n. ).^.  c.  hahu^Jfci^, 

difiin^. 

Cumautcminiurctantum  emcrgit  dubitatio, 
tuncconfulcndi  eftSac  aScriptura,  &Senioic« 
^  ^1?ronind2^y&cP^po,.difiinct.iyc,dequilus.  ^^.qu(ffi,u 
I    cqatties^iAthocziz^iQxt.inLcum  quitmerc,^  .tud. 

5  C.dirchgiof  Et  iJiudquoqj  ^dubium  dicitur,  dc 


q[UO 
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quo  in tcr  fapientcs  dubiratut./  an  inutiltsffJcaccept,  , 
^  Itcm  t  clubicabileidhgnificacurjquancloargu-  ^ 
nienca,pro,  &  contra  congruunt.  /.  Lttinim.ff,  defi- 
dticomm:ff  Ub^rt.  Vnde  tdubius,quarineraensdi-  7 
ciiiirJfin.^fitt  autem,CJef  trtAdcoc[uchocvci:hnm 
dubitas  ,t  id  cft,cercus  no  es,cxponitur  Jfiqaidem.  I 
CJeexcepc. 

Et  dcniqueeacftfJrmapropofitioatqjConcla- 
fio,vt  fd!iccc,de  vidtoriafuru;  5  litis  dubitans  quif- 
quam  caufaan  ,&ip^uiscau(k  patrocinium  fufcc* 
pturus,inprimispcritiore$  pro  conrtliohabcndo  ^ 
adcat.  Quomodo  t  autera  pcritiorcsfmt  confu- 
Icndi,vidc  eaqusefcr/pli  tuaifupra  inca.ii.inprin^ 
4tf*tumetiam fultttJe  Aduoc  cap.y.nA.cumfeq.  "'J 
Et  quamuis  rcgulanrert  fadi  ignorantia  quem-  ' 
piam  excuret/.</»74W^;?^.C./j«i<irf.'»/m.attameniuri$ 
ignorantianemini  opitulaturncquccxculat,  qux 
fcrc  {empcr  nocct /. regula.  in prinap.ff,  de iur.  &fa^i 
ig^or.  Etidcotius  quodettpublicumomncs  ^ci- ^  ^ 
re  tencm  i r, vcl  per no?, vel  pcr  pcritos ,  quos  con- 
fulercpofliimus,  &  debemusfcitc/.i«fcp»(»r«w.^ 
iod.ttt.de iur,&f4^.tgnor  &pr^cipue,  vbi  ag  turdc 
Jucro  captando  ,  quo  cafu  ncc  mulicribus  pro- 
deft,  nperitorum  copiam  habcrc  potucrunt, 
***^Caiac //i.4.  obferuat.cap.^^.  Seddiftindi- 
onumt  mcdio  ,qua$  naditintegcrfimus,&nun- 
quamfatisi  mclaudatus  Philippus  MafiniusE- 
quesauratus  &inhoc  TicincnliGymnafio,  tum  w 
m  Atutinis^tum  vcfpcrtinis  horis,  iuris  ciuilis  intcr- 
pretis  priraaiii,  in  fuis  lcfturis  ad  lcgcm  fextam  ,nc- 
}C  ad l.iUTU  tgnora7}tta?v  C.  qui  acimtttt.vum.ii.cini^ 
lo  !uri>error,vel  ignoranriinoccat' 
liuamquc  luti^i  vtriufquc  candidiffimus  cxpli" 


s; 


.4  i-  ^cat 


cacorin  Oi  iroria  poccic;iquc  a^te  cloqucnr'*^ 
atv|'icaiiro icribendi  onlmepciuifTi  \.iis  atu;do- 
cciidif  ienn.^o  naru^fj^eca/anu  rracntiae^infciii 
VCAO  f icilitacis  o*dme  opcimui  dcmonllracoi  >  CiC 
i  isitcrumabomnibu.^prjedicatur,arqiclix:cum co  ^ 
crit  diixndum.  Ncc mi; cris,  /i ciw  dcai  lecturse fub 
tm.  II.  cftm  fe.j.vfijue udjinefrt ,  verboad  vngncm  um 
C)bfcru.ituru$,quoniam  cbvaiias  diftiaclinonc.^^ 
^  qdiin  Cidem  lcAura  lcguncar ,  riihil  prorfus  eft 

omiccend  jm,fub  his  quidc  conccptis  verbis,videL 
'*        Autcrrorcftm  iurenacurali,  vci  qua(i, 
>  Autiniurcauili. 
4t  Siiniure  na  uraIi,vcIquiii,nonexcufar.  l./iJtd 
gltnumS-fiuprumff.adUgem  tulJedduU.Li.C.deifjins 
.  -  ^  >  f9C.Dyn'inc.ign9ramia.difeg.ij^r,Lb,6.f?.io, 

Siiniureciui/ij  ruifu^Jcfl  d:ftmg  icndurn,quij| 
Aut  crror ,  eftnaf  cn^  cx  ignorantia  afFcdojra, 
▼el fimulata,& dolofa,&  non  cxcufat^Lum  pi o  C:u 
cnt  zhzhcx.m.Lquicontra.C.dcnuptA.ftUbirti.  C.di 
bonMycrt. 

♦  y  AutnonfluitcxignorantiaafFc(5lata,  vcl/imix* 

lata,&  tunc 

Auccrroreft,  drcaTusobfcuriim,&patumv(i- 
tatum, 

A  ut  circa  ius  apcrtum,&  vfitatum. 
Primoeafuiu.is  ignoran'ia  excufat,  vtper  Fc^ 
lin  inc.i.deftrtten\fyre  iudn!ir*K^^  vbi Inann.Andr. 
Bucr.&  abos  adducic  &inc.quorM.'n.de  Si.-hon.  num. 
ii.veyjii.&adde. 

Se.undoaurem  Cafii,  ^ 
Auc  crror  fic  in  luditio  aut  cxtra.  W 
Siiniudicio»  " 


r.^  Autcircaadum  conceruentcmformnm,  &ri- 
^*"^  go  rem 


Digitized  by  Gdi 


gorciji  iudi:ioraniindu(5tijm  obpublica  vtilicatc* 

Auc  ci-ca  iui  pruiatum  parris. 

Piiaiocafu  iurjseirorncrnincexcufat  ,&/em^ 
pernGCcrfxBat^'.&  D  D.coiumunitcripfijniBal»  ^ 
£cqucnribus.;>5 dJ turis  tgmrutitUm.  & cx  Fciin.  irm* 

Aiiterraiuriniure  priuaroante  litcm  courefta* 
tam,autpofl:* 

Si  antciutis  ignorantiacxcullir,  probata  caufa 
efroii^Iegicimacx  Dyn.  tgmrantia,  per 

ttxtjnlMatdtc,^.  quiiiijt^.&^.  Ctlftis.ff.  (!\:i'4:ma-» 

Si  vero  p  :ft,nequ :  c\\io.n\Lnonf4taur.ff,  lUconfjl 
^ d.c.i{f  Kir.ifnta,vji  Dyn.nu^H.io, 

Si  verocxtiaiQdirium. 

/  ur  iuris  error  conccrnit  formam  a<fluy, 

A'.ir  forai:  m  avSus  no^?  conccrnit. 

PiimocaranoncxcuriCj&perR.il.  tHd.l  itirisi^ 
gmrj.ntixrfi.^^^\  VAin  ind^cqnoniAm^rMAi^ 

Sccunuo  vcro  caiu, 

AuC2gl  urdedamno  vitando, 

Autdcfucro  caj^tando. 

Si  de  d.-^mno  vicando, 

Aut  in  co  i  in  quo  requiritur  vcrus  dolu5, 

Aur incojinquoruf&citdoiuspraffurnptus,  vtl 
«[uaelibctculpa. 

Siin  co  in  quo  rcqniritur  vcrusdolus,  iurisi- 
gnoranna  cxcui}ii.LJi({ui4irjgr4Ui.§.fiqutf  ignoram.ff^ 
dd  Senattu  Conftfit.SyBaman. 

*  Si  vcro  in  co  crrarur  in  quo  dolus  prasfumptus 
fiifficir^vel  quaslibecetiamculpaicuiilima,  rurfus 
dirtin^ucndum  cft,  quia 

Aut 


loAN.  BAPTISTiCMAGONII, 

Atitius  ,  in  quo  citatum  crac  pubiicc  notum 
vcrc. 

Aurpr^fiimptmc  vtputa  quia  d  dic  pubiicati* 
•nis  ciuo  ialrcm  menfes  cranc  lapli. 

Loquendo  de  curfu  edt^i  perpt^tui  urcd  agmfitndAm 
hnorum  pfffcftenem. 

Autnoneratpubhcc  notum, 

Et  li  crat  publicc  notum, 

Aur  qu^rimus  nunquid  ignoratia  cxcufct  a  pcr-^, 
n^,  5<  concludendum  eftncgatiiic  /.  Ugesfixcratifli' 
rid.CM  hgib.LConJittut.ffJe  tur. &fditt  ignorant  L  vlt^ 
S  licet.ffMpubltc.&ldtum  Claudius.ff.adlegemCorneL 
defMf 

Aur  quxrimus,nunquid  profir  fzhcm  ad  minu* 
cndam  pGcnam,&  concludcndum  cft  affii  matiuc, 
yt  cx  B  ut.  A  nch.&  aUis  doccc  Fehn.  in  d.c.  quonum^ 
4$  SimenMum.  i  i.verfic.tertia  conclufio. 

Si  vcropubhce  noncrat  nocum  vcre,  vcl  pr«- 
fumptiuc  ius,circa  quod  cft  crracum^ilhus  ignora- 
tucxcu(at./.Wt decret.abord.facien,  tradit Dyn» 
ind.l.ignorantta.dereg.  iur.  in  6.nu.\c).  faciunt  tradita 
per  Ciaudium  Pricum  h.yGrtofion  gcneralu  mrucap, 
ycircamedtum, 

vero  agitur dc  lucro  captando,  cx  (cntcnria 
Dyn  iwrf.c  ig?i^r4«ri4  ww.zo.eftrurlusdiftinguendu 
quia  aut  agi tur  dc  lucro  captando  cum  altcrius  in- 
iuria&  detrimcnto.Ec  rurfus  diftingucndum  quia 
autpericiorcs  confulerenonpocuic  is  quierrauit, 
6ccxc\x(;it\ii.Ltnhonorum.f  deiur.&fnflt  tgnorant. Ei ; 
qaan  Jo  quis  dicacur  poilc  vel  non  pofte  pcritos  • 
confuletcdoccntDo(5torcshicpraElc:tim  Aleic.i» 
4MtHrisig6orantiam  num,  %. 

Autconfalcicpotuit,  &tunc 

vv  ^  Aut 

^    '  '  Digitiz.e 


De  Rect.    atr.R  at.  Cxp.  XLir.4J) 

Aur  rton  conruluir. 

Aur  conru!uic,fcdCon(ilio  in^pto  decepfiis  efc 
Priitio  cafu  nocCt  iuris  ignoiacia,  vr  hic,  vbi  do- 
ctftteciam  Dodores  Bal  Sjlic.Fulgof  Caitrcn.& 
-Alcx.5iomne.s:craditcrianiPcliu.  tn  ftpitu  mtt4t$ 
€.qUonUfn  dc  Simon.nunt.  i  ^ . 

Si  vcro  conruIuit,fcdmalo&  in^pco  confilio 
dccepcus  cftcrransiniurc,  adhuc diftinguendunl 
xft,quia 

Auc eft  perfona  qur tcnetiir per  k  lura  fcire ,  ex 
qualitarc  muneris  &:  officii ,  ca.ufmodi  cft  DoCiot 
velAfTcflc^r. 

Auceiurniodiaon^ftqui  cxpcrfohaS  qUalitate 
perfcfcirclcgcs  rcncatur. 

Primo  cafunonexcufaturvtpcrBarti^ti.f.teid. 
norum.ff.tod.  fcquunrurBal.Salicct.  &a!iiomncs 
hic,&  praefertim lacobin.dcS.GeorgiowM.S.&IaC 
».9.tradutetiam.Bar.Ange!*&lmol.i;?/^c^«ftmef/r* 
ffMreiud.  Qu»autem  Imt  pcrfbnaequicperfete- 
ncn  tur  fcirclcges  docc  t  Bar  t.i»  l.generaU  Uge.C.  de  t4* 
huLltbr.io. 

Secundo  aurcm  ca/u , 

Aut  vnum  duntaxat  confululc, 

Autplures. 

Si  vnum  tanrum ,  adliuc  cft  diftiriguc  Jum  qula 
AUf  eiacinloco  vbinortnifi  vnus  reperiebaturpC' 
ritu$,&excufatur5§  quiaut.in  Auth  denon  ahenan.dut 
permuta.rebui  EaUfL  i.tnfin.ff  dt  mt.?»fc/'^4f.tradunt 
Roma.&AIex./;icvrer^.««w.j.Iacobirt.dcS.Geoig. 
i>«w.7.l2f«rtW.9.i«2./iwif.Autcratinloco  vbiplu- 
rcscrantpcriti &nonexcufatur,  vtpcrBal.  hic, 
qucm  (equitur  Fulgof  quia  d  1  in  bonorum.vtitur 
numcro  plurali  dicens,  (aut  confuetudopruden- 

E  %  tio- 


i  O  A       I?  A  P  T  I  S  T  >4:  M  A  d  O  N  I  1, 

tjurcs^  i.tcic  zcxt  in  c Jfdtutbvt.derefcriptjn  6.Cixm.in 
l.fiihc^ff.dc acquinn.  heredit,  fc'quunrurD'jd1.liic& 
j^:xlQrcimCoin.nu?f:er.^.lacob  dcS  0'g.rf.'>;?fr. 

adlaLob.Uutrtg  ku. 

Si  veio  plui'esconfa!uit,:»utcortra!u!t  vccos lia 
b'^retin  l  i-  ul .  Aduoc.^icos,  &  eoca-u,  /urr  .'rfpedb 
tacione  intcrefle  quod  habent  errans  in  iv cf 
lioeuruinnonexvUiitur^vctradjcAngc!  .-.v.i- 
iuto^y^fra.dipvcl-  Cr//ff:ty?«.rcqoicar Alexr.nd.  /?/ 

Auc  non co incuiru c6ru!uit ,  vr eos Aduoc&tof 
habcrct,  icdfolummodo  vt  ici  veiicatemiuEclii 
gcret^&runc 

AuiDoclorcsconfuIuitimperitos, 
Ai::  Pciitos. 

Si  unpcriccs  non  exciifaturargum.  /,  eiuvd fi  no 
luit.^.fttvurMpium.tuiiR^glof.invtfho^  ntidmw.ff.  dc 
-^dflit.  etiitt.  tiaditFulgof  hic&  (equuntur  ahi,*; 
pra^xcrtim  lacob.  dcS.  Gcorg.  numiro  (tptiino,  6c 
lAC.nnm.^M ylimitat. nccnon&c  Petr.de  Vergnia, 
in  addittofh  ad  B/i/yi^.quod  fi  pcritos  confii!uit, 

Aut  confuluit  pkires  experitionbus  Ciuitatiy, 
&  cxcufatur  finc  duhio.d.  Utn  b0ncrum,&conmcs  ad- 
iiurtunt. 

Si  vcronon  confuhnt  plurcsexperitioribus  Gi 
uiratis  Jicet  ad  m  cdiocritcr  ci  ud;tos  iuerit,cx^ufa- 
turadolo,  nonaurema  tcmeritate  vcl  cu!pa,  vt 
docait(ingu!ariter  Angel.i«/./)/4;59  .if^fra  .ad  legem 
TixlcidAtf  Tiigtir.  referunt&fecuunturhic  Aicxan# 
min^.ra tcrtio^irifif!S.l3.coh^  dcS  Georg.R^m^r.S.laC 
numer.c),in }  ditmtat^tkPcu.dc  Auergnia,  qui  ad^ 


E  c  T  .  r  A  T  IV.  rv.  A  T  .  V .  A  1'  -\  ^  i  i  43;^ 

iicns  Ti  i  Inc.QcBiur  g.fcrc  omnia  a  I  irunc  (iic  mu' 
lu. eft,ha:cii.e. 

Quoilnim  igirarfmmi-^cacpcnculiirn  in  ciu(a 
dubi  1   Ad.jocatos  minimc  confule  c,cx  narr 
pioipicins.  Ecii  ti^f^auU  r!ubirabi'i  tju^sparrov  i  •  i  J 
na  i  poflicfccundum  Vorusc.  Sc  hoc  no  n/-  ^mi 
fignificauiCjSum.Sy  .  ueiir.    d.vcrbo^  Adii<%u.iii . .  <Jt 
quodeciam  quis  cenetnr  fi  facncci  hoc:facic,(icu||| 
j^Ccipic  .^^uadens  cauf.m  ellcmilim,  c}'j'aa)f  ei^: 
noa  licigaflcc.  Quaclc  tc      mi>;  Wyff.  vndaih.Uy 
do:ens  quando  quis  f  ex  •gaor?.ncia  csuCe  iniu-  ^  - 
ftaKexcufecur,  huiurmoJi  cradisvidcUceCiquod  C\  4 
proue»uc  cx  culpa  fua,  qui  i  non eli  perirus  in  iure, 
aac  non  quxuLura  chcnrulo  ,  vt  dcbuic  mer:ta 
caufe,  noncxcufatur  ,  fed  tcnecur  parri  iai/jc,  & 
ch>ncu!o  fi  ahtcr  non  hcigaflct,  fc  .undum  mo- 
dum  cu!p;c,6c  rcgulas  dc  quibu>  in  cadcm  Sum,  t4 

Si  veroignor^-nciailla  proucuiccxqualirarenc-  ' 
gocii ,  veUalia,  aut  malainformacione  clicn  uh'. 


cxculaiur,  fed  tamen  t  Gognita  iniufl  lia  caufi,  4i 
camdimitteretenccur,2. rewwo»  W(?«.i7».  ^.pAtro  ii, 
CJeiud.  Sc  iccundtim  Moral .  tcnctur  rcftituere  fa- 
larium  receptum, quod  verum eft ,  ii in  cu!pafuc- 
rit,  &nonahtcr  lecundumHoftien.  &mcnceiTi 
Diui  Thom.  Ad  haec  faciunt  eaquae  fuperiusfi- 
gmficaui  fub  tituU  de  Aduoc.Cdp.  i  o  .«.7* 

Et  qaamuis  error  Aduocati  non  noccat  parri 
Bartol.m  Lornamentorum.U  39  ff.deaur,  &A7gentAfg. 

otanicn  Aduocatipracmdicat  fuoprinri- 
pah  nifi  cadem  die  reuocatafucrit,  cap.cumcaufami 
il  ^i.extra.diapptUat. 


4^6       I  O  A  W   R  A  P  T  T  5  T  /!!  M  A  r.  O  N  I  !, 

"      Perfpeilis  igiriir  i»s  qiic  a.caconli'iiim  pcren- 
^    dum  Cauficlico  fp  flcnt  omni  i  f  quidem  *f  conlf- 
lio  funr  facicnda,  vt  inquitSpecuL  tn  §  mpic  trjittt  - 
'  7  tnfu.vnfic.ha^nt  "M  ^itt(?£.auditioni  nqniq;  t  ^^ipien-^ 
tum  vacaiidum  ctty  capit. exfiuditf.de prjfihipr.  rdc  niw. 
S^^tc^allcgato  §.w«wc  tra^Jemuiinuw.  7.  vtrfic.  bsijvnin.  ^ 
atquehcvteciamludext  impcritus  ,  inc^uflsdu- 
bilscon/iliumf^ipiencisadhiberetciicaturad  ta  q 
intrcpidc  fuftmu  t  ln\ioc.intap:t.  fipr)  den/uace.tn 
gf^jfi  fua.tn ve) bo  confiUrt.^fe offi:,  delig.R:i\d.in  cap.iu^ 
dius.  in  princip.  tn   vtific.J  d  f(f:ira  hccjant,  itf  ac.  ' 
iur,  fi'^m.tn.  Idem  Bdd.  iil.ohfirtUre.  %.profiiilcu 
^     quifi.^KCJeoffic proconfuL idcoquef  con5iio 
:  {apicnciscaufkdubiacumniitt!  pocclt ,  vtoptime  ^ 
colligi  urexrext.w/«o»/?w.!v/)r/rzfi/).&:ihiBiLi// * 
tiotab.Cdebon  (/««/«fr.itavtctiam  f  parribusihuitis  ^ 
id ludici facere  iicear ,  d Ummodo  malicia  non  in • 
terueniatjtcxt.adcftm/.i.&ibiglofC.rf^/e-wffwr  ex  • 
hreuic.recitan.iuxtaAn^ch(cnttuuzm'inl,pf%  a.  C.  * 
i/^re/rfrquemeti »m  vnacum Bald. videas  tnldubi^ 
*•    </f^*C.rfeyf/?/<^Mr.  Adremnofl:ramfacmnteaqua:fi- 

gnificauif  Spec.  tnrubr*verfic,(cias  igicur.  dere^uflit.  W 
^  ^  QonfiL  aliasetenim  t  iri  cail^a  liquida  eonfiiium  ^ 
iioridaturcriamftantc  i\ni\itohiiXt»tnLtUeauttlle.  t 
i.cuminverbu,f  ieleg^»  Alexznd  tnifificfitpulacus, 
ff.de  verbor.ohlto,  AngeljncBHf^^ScB^dinl^prima» 
iolum,i,Virfic  quarta  tjt  reUm  C.de  Lg.  Jtjh 

ah  Admcaio fiue  Bociore  pr/tcije  ohftruari  ^ 
debeant  circa  confilii prsfiahonsm  >  breuiter  WL 
tmcluntur. 
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DsRbct.  Patr.  Rat.Cap.XLIII.4J7  ,» 
CAPVT  XLHI. 

SVMMARIA. 

Confultoriqu^nam  pr^mcditationu  dignafintnuef-  ^ 
fana.  |it'^ 

Confilto  legdi  contraria  qud fint,  ^ 

ConfuUretnc^ufaprmiaa  confilio  fa^i  alitni  pri^*  h  . 
(lando^quidnam  tmportet.  \ 

Aduocatum  tn  caufa  proprta  quarcrc  laudabdc  dici"  jt 
tur.  W 


Conrtlimo  malo  qui  crcdtt.an  ignorantia  crcdcntcm 
cxcufet, 

Fcrfuifo  propriaymala  tamen.prorfus  euiranda. 
DoHores  a^u  nolegentes  feu  non  pofiulantts ,  quomo- 

do  nuncupcntur. 
Adaqcatui  fuum  nonexercens  officium  aduocatorum 

primkgtisgauderc  ncn  poteft. 
AduQcatiu^tnf  ffictenti^caufa  reprobari  potefi. 
'  lo  Ct/nfulendoy  qmdnam  ftrnarc  debeat  mfiUum  pra^ 
fians. 

f  II    Mutanda  non  funt  qua  ctrtam  habuerunt  fenten^ 

^^iilura,iuribus funt concordanda,& vbiconcordari  non 
pcjf4ntyquid  ptragendum. 
I j  Communis  Dotl$fum  opinio  probabtUm  iniucit  erro* 
rem^&quando.  ^ 

*  14  C4tt/i, ratiofiibuspotius , quam Do^orum autborita'' 
^       tibiis.quarefint  mcttenda. 

Confuletjs.cum  altU  confcrreperutikvt pltmmumfibi 

*  acquirit, 

16  Confrrtcum minuspcritiSjquandoqueprodfi. 

*  1 7  Cvnfihmn  aliiuius  ,  an  &  quando fit fiqueiidum ,  r^- 


^       4;$      lo  AN.  B  APT  I  S         M  A  «  ONIT, 

^      18  C.nfuUhSiOf  irarta.tUtcorifiltoftunaunjJir, 

J  T    A  c  E  s  s  i  T  o  igiriii  ab  Adiiocatoconfilio,tfic 
*  -L^AduoLaiusipfc  niemer  entcoiiim.quarCciri-' 
lina«wpr/^iap.  fudcrtjpj>ft9nu  lOtitra  Chcrommdice* 
bar,ralicct:  0 
I     Omncs  t  quif^c  rcbus  diibiis  confult.int,  dc-» 
bcnt;npinn;vsnnimadueaeic,  ne  cuiquam  volu- 
^     ptaci  temcreaflentiauc  ,  neve  Lbiium  mgcnium^ 
faucreau'.iracundi«ipc/Iuj)dcnt:  imocnitidcbcnc 
ll     vcduicnt  inuitis  animis,  vt  omnmm  ntionesac-» 
qae  vir^'uni(piciant,necm  altcrurram  parren^incli- 
iicnt  d.  nec  luce  clario •  es  ixi  apcrtum  dc du61:a?,fic 
{Iitispe>o:r;tjecanfac  vidcantur.  Diflicilc  ell  enim 
commotis  animis  &  conciufs  )ni»f  niis  verun» 
cuiquamper^uadcrc,ficctianjLuc.  depci)%  tn!.  u 
(sl.i.C  dcexa^.  tnbutAibro  dKCnno,  quc  (equuu:  Sy!u^ 
nupiu/.  titu *q':ewc'd,l:{dic^numtr.  io^JihroqutKto^\bi 
piLKcr  cx  authoritatc  Diodori  a;  ud  Thucydi'» 
^  dem/;ir.  3.hcbetur,  qqod  f^ilicct  duof  funt  [  raL-* 
cipucad  bcne  toafu-cndum  concraria,  celericas» 
6c'm^c,pondcret .^oA.(l'intlx^Dcw. orr.nlpiiiins.  1.  qu(fftm 
i.Fcliii.  in  ctccl  fu  S,  hUrid.  col\\.d€i(thfii(ut,  Luc.  do 
pen.itt Lhfd  tdntu >n7hod:,CJc  t  ur.pubL /i.i i,&c  pcr  Dcc^ 
tn  prooemftrmohupa^  fuum  crnJtL  1  f/. 

Q^uo  nc  vtncccfl'  ri*i  f  dctur  feparatio  a  Con- 
ru!enre{Li!icet)n cau^apicpiia  ,  &  a  Cori/uleni^ 
inf.nfloalieno  Etquoad pvimumartiner  rSuffra- 
g:^turcl  ctum  Marian  uicap.i.col6i.verfti.ia,.inffriiU' 
Cfp  i^ruc.conil  i.dtlihil  oblat.  huiufmodi  prolercntis 
vidclic.ho:  egoin piimis  cx  charitate  vobis  con- 
fu!o,  poriflimc  cu'iieritisDo6lorcs,  vtcumdicSit 
«uthotiiacibus,  non  fotum  peJuadcaiis,  verum 
4l^ian^imj>ciia;tis&  aftungatis  ^wcb  ad  compefi- 
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tioncm&: ron^^ordiam (aci  rem  noftrnir  n  cau- 
fisproprii^  uuA.iiio  afcfcmcatJ3  proprer  o;u.di£kx 
&  ctiam  t-]iiia  chjbius  Lt  Lucntus  livs^ft  p^opriam  ^ 
caufamamictereciv ,  cflcrvobis  magnum  de»^''^^ 
cus,  6i  ficperdcrctiscau^m  t):honGrem,  &pioit 
piiacrfcdtio  poircc  indiicere  incriicdtum  veftrum  4 
ad perniciem.    Quare  Neuiz.    Sjlu.  ntipt.in titu^ 
quornAudtcan.pro  Commm»  cpin,  n^meroii,  &  11.  /ii|r 
l^cxio,  huiufmodiperpendcnSjdixicfugiGnda-^ef^. 
fecaufas  proprias  canquam/cm  pcrnicio/IimjCX- 
cmplopiiioris ,  qui  pancm  &  non  fepoiuicin  fur- 
nojuxcaiUad,  "f  ncccfficaius  in  cauCapropria  iin- 
gare,adaocarumquajre,dacoc:iam  quodDodop^  . 
Doftorcm  confuleret ,  vcl  confilium  a  Doiiord^ 
peterec,quia  vt  prxcicacus  Ncuizan.  inquitallega* 
to^/fc^.  <]Uom.  iudfcan.indnb  fuknumero\Q%,  circa 
tndhivi.  iaudandus  eftis  quiin  quaeftionis  cafu, 
quumt  is  c!aio,  \bjpervnam  fcn  enciam  fuccu*  * 
buic.v^   '  m^j:  adaocati^nc  -^dhibec,  inftarbont  • 
.  iajf^ioci  cura,  nr.ofinqujr^^qu.indoqu^i 
jbatieviiionem,  qua  chentu'um  pro^  , 
im  bcncxi«  cogno{cec,^.pDterca  ((ub^-^ 
Aduo:atum. hngc ce.-rbitrum  &ti-' 
.vnd  um    proponc  non  conhilen- 
&  ^Scdtxo  cefTibit,  nec;  deci- 
Id  irco  afreflorem  1  ab  lio  con-  J 
ncTrnccm^rtC    con^Ui  irio  malc  confulenti 
^  aftam  igaoranti?  c  uif  m  nonhaber^ 
liiiuauit B.'^.  }.  in Lxn bmmiT*:. w jU ffMbon.pQjf  jf  dfi^' 
pofiu  ^l}tni>ituu  ifii/ereg.fi^^-.QuGficvf  quit 


caucc 


ic*it,an  Ariui^cto  confihum  darurri 
jnfitv  :na,&t-'''S,vtab<roc6fihudadum 
EUiUt  iidatui.  iunceuimnonuUiquadat^^uCti^- 

£  c    4  fuafion«i 
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fuilionc,  vtiiloruminani  quadam  opinione  fir- 
n)ita,iciquod  a  veritaccabeft  vcriffimum  credat»  ^ 
qunmuis  iuris  difpofitio  aperte  contraiium  pate-  ^ 
faviatjCjuo  cafii  linc  fcientia  fcientiati,  Comici  finc  ^ 
romicatuapquiparantui.  PetrusdcLefii^udiere  iii^ 
tyAc{JeDcclor,({uavtdp4rt,qi(A$l.io.  Idcoque  Neuiz. 
fnd  utfi.  quQm.iuiMmcr^i^  chart,tntbt propefrm' 
W.ailegms  Bcfut.  w  i.pxn.Digiftinoui  •  talia  profc-^  • 
^rentern  inqu.'r,<^uodpotiu«  calceorum  apcarorcp  ' 
*fc  veJir-cquam  luie iegibus  Dodor , cui  nece iTe cft 
►i.ripcnlam  dignicatis  gcadus  finc  vtilitate  rciine-  ^ 
%rc*,v'el  qui  no  vciliafcd  vanadocerct,  &rqui  non  in- 
.  *<t2-nerec,dc  ct^rrigct^cholaresfccunduRofai.Bufti 

in  z.p.trt'Scrwon,i^4nlit£rd  A.vcl  cuipuluis  ceciditj  * 
c^fuper  i  ibro^.ex  tf  adicione  Fel?  n,  in  c.vmisns,  elprinLC^ 
\iil.penuif4^tejhb.ycl  qui  in  Palatio  dud^  nefcicbat  ^ 
y  quidicqucicrur^ficadcrenteBart.  mUumquid.in  t 

Jinffjjcmpet.  ficunetiamDo^torest  nonaftu  icn 
•  i^ences^fcu  noo  poftulaatcs,  tantummodo  Dodo-  p 

res  nominc  dicuntur ,  vtin  pundo  tradit  loieph* 
j  Li}dQ'^c^tn d^af^.  Bfit.L^fcetjfnum.^.  Sicuti  pariter  - 
<^/i  iuQCirus  t  ofticium  Aduocati  non  exercens, 
'■^fYiwlcgi^i  Aduocacis  conceflis  gaudere  nonpo- 
^  teftP.ipor.  lih.y .tit.y .Are^.is .D M^noch. (U arbitr. 
iud,caf,^y c^. fihtmr. II. lib.u  Ideoque  f  Aduocatuin 
proptcr  infufE^ienciam  reprobari  pofIc,atqueDo- 
'  fc:orem  dnccquam  ad  legcndas  caufas  admiccen- 
rfum  foreproponacur ,  quod  approbationi  fit  1q- 

lo        Qii^t 'g'^^^.*r  adrernn©ftram)  confiliumle- 
^alitcrprjE-fiarccupicvcricatem  amplc(5l: tur,&li- 
^    teroii^mdoqijc  vanerasapnareat,  &  tunc  diftin- 
♦-l^iidojiuxra  S  jatent.Syiueftr^  tn  Sum,in  vsjbo.opi- 
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«w^praemcditemr  fcilicct,  quod  aut  opinionum  V*£ 
natantum  ^profclcgem,  velantiquam&proba- 
tani  habetconruetudinem,a!tcranon;tunciIlacfl: 
prxfcrenda,quiatminimcmutanda{unt,quxcer-  ^  i 
tam^cnrcntiam  (cmpcrfiabucrunt  /.  mmnie^ffdtk" 
^fi.  Aut non  cftlex vel  confuctudo  pro  ipfaruma- 
liqua;  veleftpro  vtraq,  &tunc  concordari  dcbct, 
vtdicatur,vnamin  vno,  &aliaminaliocafuobti- 
nerc,fifieripoteft,  quia^^inquityVonueniens  •|'eft  i  |i 
iuraiuribusconcordare  c.cumtxpediatMekSJib.  6.  ^ 
Lvnicd.C.detncffic  dot,(ir  l.pracipim.infin.  C.  deappnUat.  ^ 
&ficoncordarinonpo(runt(  fubdit)  commuius  ^ 
opiniofequcndaeft,  eapotiffimumratione,  quia   ^  . 
in  cau(adubiipro  multicudinepraefumendumcft, 
CxcfinMpmitent.difttnll.i.  &  cornmunist  Dov5lo-  '  ^ 
rumopinioprobabilem  errorem  inducit.  Quod 
tamcn  limitatum  tradi t  ibidem  pr^allegat.  Sylue- 
ftcr,loco  dequofuprajiuxtaGcmin.fentcntiam  in 
€.primoJefum.Trinit.  lib.  ftxt.  quotiesvera,  &ccrta 
ratio  contraria  affigneiur.  Itcm  ex  traditionc  lo. 
Andr, inc.iJecofjftnut.  quando  illa  communiso* 
pinio  not^^rie  maledicat ,  vel  rationaliter  conuinoi 
poffit  deducendo  id,  quod  colligicur  cx  tcxt.  in  L  u 
C.deiur.vet.tnucl.jcili(et. 

Sed  neq;  cx  multitudine  Autboru,quod  mclius 
&a^quiuscft  iudicato,  eumpoffitvnius  ,  &  forte 
dcterioris/cntentia  multos  in  aljqua  partc  fupe-^|||| 
iafle,quodmemoria:commendandumeflctradit:  ^m' 
haeGillc  Hinc  eft  quod  non  fineiurc  fignificauic 
Xud.ab  Affif decif  Lucen,  51,««»;. 15.  rationibus  1 1 4  . 
icilicet  potius,  quam  authoritatibus  Dodotum 
<aufas  tfle  metiendas  ,  pra^fcrtim  confulen  ium, 
quilucro(quandoquc)&auaritia  abftracli,modo 
■  j  in 
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invnam,  modoinaliamopirtioncmcrakendunt, 
^  qiiaspoftcaopinioncs,  aiiicxindc  Dodoies  cur- 
|j  fim , ik.  zhlo.nc animad Licriionc  ali-.^jui  kcbanrur  v--^ 
^    nuspoilalmm  veluc  oues,(criindjiri  DcctK  cvfif.^ 
^  ^^^.rjumtro  i).Sc  BtUon.  t>i coaf.yy.^^un^cro  II.  &:  ihi> 
prudenrcrinqair^quodmospotiiis  Doifcoic^  im^ 
^  merandiquam  lcntcntia>^  ipfaspwMideramii,  Irpa 

ignoranresdecipicludiccs. 
•  5  NeqjCanru?ensprjetermirr.ictidquodin  coTi- 
fulendo  liarr.  obfciuabar,  nempc  quod  pluriej^ 
dum  fuper  aliquo  arricnloabeo  cowtulcndo  du*>f 
biiisreddebe.cur,cummercaconbns  cciam  confc- 
rcbac,vchiigularitcrdixic  AncCorfer,  infuisnngU'^ 
.  lar  in liUraT.  tn  vtrbo,  Tijl,imentmn  ntim.7..  Hinc  cft 
\  ^  quod  f  cum  minus  pericis  conf?,rre  quandoque 
prode{l.r.<<.'i?iCj?r4W,<:/tf£:(?/;/«cff  viinquicSpcc. 
mnctrx^tmui.nim.%.dt  Aduoc.  quem  pariccradhoe 
ftllegaui  Cupviifuktit^deAduoc.cap.  j.nunieronom.  lae* 
pe  minori  reuciarur  quod  maior  ignorac,&  noa  o* 
fnncs p  omnia,(cd  certi per ccrca nicliores,  auc  dc*» 
rcriores  inucniuncur,necomniu  .n  acqu^.iis  efl  glo* 
ria,nccomncs  a:qualiprudcncia  vcl  fcientia  aiyj^ 
niftranr. 

Tandcminforoconfcicnria?,  quid  Aduocacuf 
In  caufa dubia fic obftruacurus ,  id  cx  Theolovjciif 
tradicfonc  dcmonftrar  Ah  JeAdim.&Cafffu^  Clmjif 
5«i«/?.57.  ifthaecproferens,videhcec: 

In  hocpropofito,  nonintclhgocaufamiDanji 
dicidubiam,  quxaliquibusrationibus,  aucaiii 
thoriratibus  petfuadcii  potcft,  quando  contrariS^ 
„ opin)o cft communis^nam  ctiam  in  foro confc^ 
cntiae  dcbet  Aduocatus  fcqui  communem  {en- 
ccnttamSum.  AngcL  Jg  firko, Ofittie.col.fecunds. 
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TahknxBlfc  pnda  An  .Ma  k\Qox?.i,m  trailMO 
efin.Ub  loMt  10  nti;^  troiy»  cr  lib.  ii.  tit.  i  ero^ 
^  18  rhoccniRig;  nir  caiilviiim  vciius  r^ivi  voir  ft'*  j 
'  inralhim  quan-»  dih.iuni]   Mich.iei  v^a.c.ii  vhi'* 

i;diac!ebec  diibia,  i:i  qiu  fcTibcn.C5  rc^eo  dif-** 
fenriunc,  vr  noi-  polfic  dificrni  m.^j^^iik  i.vjuuuu-**'" 
nis,&  vrracjucn!Mrurlonis^.uchoi'b'i:,  &racio- 
^nibusj  hou.equidcm  CAin  nuihi^Thcolororum 

negi^c,  quinpoflir  Aduoc^vtus  lucilhiua Lonici:^ 
«  cnc.apaciocin?ji.  Similiccr  quando  ludicesAO-^^ 
«  lerent  niodo  m  vuam,n  ^^  iom  rJrcram  paicem** 
jlmiiichnaie,  noncTf  quou  duLircnc  A^inocati  hu-** 
#  lufmodicouG  lukij^^^.rc  \ cex;  licanc  Perr.  Ava-*|. 
gon,&: S:  lon in  '  c orclaro:  c,r^^i;oadco ,  quod** 
vbi  inaliiiuc  ^iixu  u nullarcj.cjiaiurlex  auio- 
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:n>    ..m  (!e:idencium/cd  (ou.snr- 
cir  •  ^r.m  rt ,  non  pcflr  i:  Ad- 

v)CcaiU  diibiu  opcra'* 
:  fl  1  j  a  c :  u  jf  <  o  ri ; :  Pi  i  c 

t 

liiuv       :  iL,ur.i,qut^  U  no 
ila  iiicipieccficmiuUa. 


'r&m  loict c;]t     '  ii.uioppud T hi 
ifd,  l!vna  c       o (.tahquanLuIum 
^  :ndo-^^i  aijih.m  vem^c,'* 
b|hs,vcconrraria  ner** 
.d\  irsiicuriifa  poflic** 
'  c  n d erc  i llam ,  quam 
-'1  Gui  dubirarione** 

mr^mf^Wf^Jed^  tfttm^  dubttahdt,  ^uod^ 
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^  fpiorcoiudicialirer  coniicnro  pc^teft  ab^qiicdu-r' 
I  ^  bio  Aduocai^dthn.^^crchan'  opinioncm  inulf 
„|.  rob4bi!cm;  pro  ac"tore  vcro  ronr rareum,  S^^^V 
vcrfarurin  max  mo  y  &  giauillin  o  pciiculo  o- 
,>n>niumfortunaru ,  nonpo  cll  Aduucatus  tueri 
\  yjUU^i^ parcem,qu*t lic  niin^  probabilis ,  imo  fi  hoc 
^  ,,CA<a  pacocinarctur  pio  adl:  rc,  admircercc  in^ 
^  >,geni  fcclus,  vbi  vcro  no»  ngatur  dc  caufi  tanti 
momct)n,  diccbat  Socderigore  conlc.-encia:, 
.  ,y  non  pcccarcmortalitcr  Aduocatum.fi  ctiam  dc- 
^  „fendcrct parces adoris,  q«:mqaani  affirmcthas 
^  ,,caui'a5mmusprobabiIcs,  non  pofrcdefcndihnc 
^  ,,pcriculo, &in  omnicafadcbcicAduoratum  mo- 

t„ncrc  clientem  de  qualicatefuae  caufar.&:  non  yoC-  ' 
„ |c  vti falfitate aut  incndacio  quaro  diftindlipnem 
^  p,diiFu(lu5explan?'ujt,  A:approbauit  MichaciSa- 
^  „bon.& Pecr.  Aragon. tn d,c]Udsl. 7\.4rt,7;,vbiquod  ^ 
^fydiC^d  fuitde  leopofito  maximo inperiLuIo,cx-^ 
^  „tcnduncadQmncscaura*"p'a5,proquibusmdu- 

„  bio  dcbet  iudicari,  prxfcitim  itx  {pecie  ifta  in  qua  * 
^„fingiturcaufampartisconucnta5  efrcprobabilio- 

,,rcmTolet     SHm.C4p.6o  nu?ner.^.  Azorius  vcro  * 
^,Jib  i,MvrdLtnfiit.C4ptt,iy.tnfin,  rcpudiauit  diftm-  ^ 
,,dlioncmSot,&tenuit  Aduocatum  poflTc  fequi  ri 
^^,,ODinionemminu$probabiIcm,ctiam  prQad:o- 
'^5,rcconcrarcumpofitum  in  maximo  periculovi*  ^ 
mijt^et^^iit^^^rrunarum.Sedegoarbitrorin  hoc  pcrj-  |^ 
g[„cu!oliflimoOLCano, AduQcattimnonpofl[e  te-  ^ 


m 

pulos  iftarQ  diftinilionii,  quifiomni  ftudiocla- 


„ncre  ccrtioicautiutiorecurfum  ad  vitodos  fco-^|j|| 


3> 


l^„bv  rant  vcfufcipiatcastantumodocaufas,qui  rc 
'4       vera  cunfcicntia  fua  fint iuftiores,  & probabilio- 
rcSjuecjue  conetui  traducere  iudiccm  in  eam  o- 

'     '  piaio- 
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pinionciVjin  quam  iplenicc  Aduocuu*?  non  e 
iudicandf.p  opcniuru<^;  nin!r.i  enim  licetrigf^r/*^^ 
lonfcienu  i,qujc  /empei  non  expediun:,^5:^fniio 

iurpiinmu  il Aiuoc ;tus ni  errogarus numiraiu  - 
|icaretlic-uti alleg  -uir,negec,  vcJ  citubcc ,  quoht 
'cfamam  quicienierudicionis.fitiem  vero  ucui 
'^'•thoncatcm  nunquam  affecjUncur ;  iSc  quoni  m 
ISot  Michac/S  ilon.&Pcti'.  A  a^on.  permitLunt*^ 
Adiiocaco,  &:Caufidico  vt  poflint  faericaufam**^ 
'  parui  momenti,minus  prob  ^bilem  etum  contra  ** 
reum;moneoiilosatque  hu;c©r,  pro  eo  quanti** 
ficiunc(alutcm  rpintualcm.nc  hic  doArjnaab- 
utantur,  fedin  prini is  diligcnter  aduerrant  nc 
<;au(aco!locanda  fit  inillogradu  dubieratts,  vt 
J)aram  difc eper ab  inf uftn jdeinde  vt  omnia bo- 
na  fide  ptrcr.i(5lcnt,ljne  mendacii.s,fine  dulo.»fi-  " 
l^e dilationibu^  fupeifluis  &  fimilibus,  &vr  mo- 
heant  ciientem  fufi  de vero  ftatu  fu^rjiufT^quod 
idcodixi  quiaobferuaui  nortnui!osCaufidicov,  ||^ 
^uicumpi.ofiteantur  confcientia  pauio  circum-'«^i 
(pe(ftam<!k:minuspc^cantem,iahif(eramcc3u 
iis  exigui  ponderis,  foluunt  omnes  afFculiones  a- 
Aimi»&p(gccipitesfcruntur  inmultagrauiadeli-^^l 
<51:a,n.hil  aliudcaufantespraEtercatl&renuitatc, 
propterquim  remereputanromniafibihcere. 

Ant  vere&quando  confilium  alicuius  fit  fe*  jpH 
quendum  videasSum  Sy.utdjfiVe^b.ConfiUutH,  ' 

Quidfniodofi  tf penaturaliquiscontraridfa- 
cien5  conliiia,  Eoigirurcafuex  dodr.Neuiz  inf^lfL  ^  ^  « 
nup'.  (xiUgxto  titu  (iuo>n,tudtcan,nkfn.i^.  dicas,quoci 
tunceftilliconfihoftandum ,  vbicopiofiorintcr* 
ucniar  examinatio.Panorm*  incap  bond.avtejin.dc 
foJluUt.prdUt.  &CX  Clau.  in  Ljiidm  cum  eodm.^Jin. 


r 


.'^^       Confidfar     imj>erittim ,  aut  fr^iudulcj^tnm  o 
lldP  niyiino  .mitandufcrct  t  ^ucro  zpcrientcs .  at^jL  - 
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fiui^n  fi  u$  6"tf/.f.JW/I^'.(licenre  noti  cire  riirandiim  de 
opinj  jne  DOwlons  noa  dc!iber;Ccincquc  a-n^en" 
fauied liwia(]irciirrap0iita>&  vclatr  ex d Ncuu.* 
i^lM^     legcre  potcns.  JjL 

7  0^ 

.       ■.  .  .  . 

€Qnfiht  rcueUntes quiiy^^s pce;?ls  ftrieyidi  tan 
dcm  konum ,  ^  aon  mrdn^in  ejjc  dAndnrn  cor^^ 
fitmm  y  w/ica  mixtura  hac  faUhritcr  rcfe-^ 
ruatur. 

CAPVT  XLIV. 

S   V   M   M    A    R   I  A. 

ConJ^liarim  Principu  wal^is  deceptorappellatur. 
Confiiiaru^qn  malt  dica^tur^ 
PrinCtpumcof;ft';arnyremriciuntfs,autconfili;trcue' 

laHtes.quani  fifiineant  potnam.  .^ul 
Secrtta  dctegenics  yfeu  ret*elan:eSyquomodo  punian!?^ 
remtfiiue.  \ 
SecretapartUpTopalare^anforocGnf  ientiAliceaty  rt"  \ 

,  ^  7    PropaUtto  confi-it  prohihita  dicitur* 

i  Roinant^striadomintrefecerunt. 
^    9    Rmpubltcam  tria  d^ftruunt,  , 

^'-^  lo  Imperarorcmmdumpotiusyquam  mahs  confiliarioi 
l^'  habereRepubUc£tnrerfft.  ^ 

*^   II  Ugdeaiquebonum  4  confultGreddetprdftari  corfi^  * 
Itum. 

ti  Con 
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iihiu  optu  dkitti?  rjfe, 

14  Cc'.fiit!:m fihkf-rifiar.s g^utiu  dvitur. 
J5  rr<t:n:u7n  nxiufiOy&nen  imHfto  iQnftlio  reclpcr^ 


i  ^  A  r  E  A  NTomninopetcntescon^^lia^nccfi-^^ii^^ 

i.i.-vncn-i  f  Knfierirani  ,  aar  fraudulcntiim  ^  S 

*  acGcdant:  Ojioni  vr  inqni:  Quinri-1.  Mdndof^ 
^  dc r.igriituudxa^.y j^.  {iinraliuui,  quiproptcrigno- 
^  rannani&cxpericntiacarentc^,  niala  d«ntconfi- 

*  lin^nlii  ve»  o  vt  morca:  eerant,  vel  nfn-ntatorii  offi- 


'^ioflmgctei,  (eiipropter malam  naiuram  moies-^.^ 
•|^ue  ferinus ,  vcl  ob  in uidiam ,  «mula tionem , pra-* *  V*  tf^^^ 

primninrcrefTe, veladcaprandosfauores,  vcicx-  |i' 
^  torqupadas  pccimias^  vci  adalia,  pcriimacau/a,**^  "^^W 
'  maladanCGonfilia.  Idcoq;  malum  1  Principisco- 
^  filiarium,dcccptorem  xppcllatSuim.  poncifcx,  in    »  ^ 

Cap»<Miirtio. inprinctp.de  iureiur,  Malietiamfdicun- ^ 
^  tainf mquitjconfiliaiiircnunciances  &fccrctaape-^ 
•  rientcs.£cclc/iaft.f4/;/r.57.  fcilicet.a  conliliario  (cr-*^ 

tuaanimamtuamj&pfOptercat  ait(]oquendodc 
confiliariisprincipum  j  praiiri  debcnt  confiliarc^^V!*^ 
$  UQhmcsJ.fi quualtcjUGdcxmstallo.  §.  transfuge  ad  ho- 
Jles^vcl  con/>lioru2«i  noftrorum  tenunciatorcs  >  aut  • 


viui  cxurantur,  autfurcas  fufpendantur.  jf.  de  foert, 
& cap.de forma.vbittiamgle.  5  i.qudfiio  Wnwi4.Quam-  Ip^ 
pluiimat  liquidem  notatu  digna,  contra  fecreta  ^ 
aetegentesatquc  reuclantes  fcripiitD.  Mcnoch^-*  v 
dearbitr.fud^.caf  y^j,  Itbr.iAintur.^.  qucm  omnino^^  ^ 
profpicias.  ^iwi. 
An  autem  t  &  quado  in  foro  confcientias  lif  cafS^ ' 


4 
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448  loAN.BAPTtST>€MACO>4It, 

^  patrociaanti.iniuflam  relinquenncau(am,  r;»tio-» 
^  /'^,^  ncminiaftitic(ccrctaquc  clientisfuipropalarcjvi-  - 
/  V   dcas  Alam ,  in  tru£l.de  Aduoc.  &  CnufU  Chrijl.  qudfi^ 
17.  Vndc  abftineat  quilibcta  propalationecon- 
7  filii,quod  quidcm  patcficri  t  prohioet  Valcr.  Max* 
dtinjlitu,  amiqu.  QuocircafvtinquitMartinXau- 
^  dcn.w fuo  tr^ita.deconfil.Pnruip.  quAfl.i. )  tiia f  Ro*- 
manosdominarifeccruntjfanum  confilium &(e-  >  j 
cretura ,  didlis  ruisfc  pertinaciteriahacrere,  nort 
firangendo  fidem ,  fimilircrquc  fccundum  antcdi- 
dtum  Martin.i«  aUegdto  tra£l .  qusfl.  decima.  qucm 
mcmorsLivivBoQt.de Autl).m4gnic9nfil.numcAj^.pr§'^  . 
^  ^^wi^^i.triatRempublicam  dcftruunt: 
Prudensncqu^digeftum  confilium, 
l?riu£itumcommodum,&: 
^ '  tti^  LatensOdium. 

^'^  j.      QuadcrcfalubriterBocr.loco^c  quofilpta,ft- 

cundum  Valcr.ad  rcm  noftram  dc  confulcoribus  ^ 
vcrbafdcicntem,rcfert,  quodRomac,inpalatid 
vbi  conGliadabantur,infi:a(criptos  vcrfuf  dcmon-  ^ 
4ratos,atquc  fcriptos  adhxiflc,vidcL 

^   .If^  O  confultdres  reBosaffufftitemoreSy 

Tubhcapriudtispraponitecommoda^ratiSi  , 
N<f  damnet  rejiras  aniniM  diuina  potcftas.  ^ 

QuoGircaexglo(iaad  Bocri.  Joco(icqiio/upn|^i 
^'^^oiitdi.inverbo .coynmoda y  infin.  cauetur,  tuti- 
V  ^:'  '•^io  t  Reipublica:  haberc  malumlmperatorcm,^ 
^  quamconfiliariosciusmalos,  quonilm  vnusma- 
Iusamulcisbonis&pecorrigitur,&non  econucr-iiii*' 
fo,pro  quo  tcxt.facic.i»f.^«4w^a.&ibi  Abb.SicuI.& 
VcMxiM  iure  iur.  4^  il 

Leg  ie  t  igicur,  & bonum  confultor pra^ftct  c5* 

filium»  0 


eRect.  P  AtR.  RAt.CAP.XLIIIL 

(ilium,  nam  vcin.^uir Diu.Thom.i.i.^«^y?.57 
tic.  i^.Adtertium  Confiliw  \  redum  piicftaie,  mifc-  ^  ^ 
ricordi^  opus  cjuoddam  cft  cx  fpirirualibus  fe- 
ptcm,prudrntia  t  confiliatiuanamquc  dc  hiscflc  '  J 
disjitur ,  qua: pcrtincnr ad  co  am  viram  hominis,&: 
ad  vlcimum  nncm  vicae  humanac ,  &  dc  his  cdnfiha 
danceSjprudencesfimpHcitcrdicuntur»  ahi  vero, 
circa  quafdamarces  confiliapraeftanccs^ad  propri- 
osfinespertinent.a,  pucain  bel  icis,  velnaucicis, 
nondicuncurprudences  fimplicirer,  fed  prudcn- 
tcs  Duces,vcl  Gubcrnacorcs,&  t  qui  confihum  fi- '  ^ 
dcle  pr^ftat  gratus  dkkmyfecundum  ^/f^^.D.Thom.  ^ 
t.i.qudtji  1  o6Mrttc,^.4d  quintum. 

Hinc eft  quodSapiens ca;>.9.qucmit\  pundlo  al- 
legat  Grcgor.  Rcifch.  deprincip.  Phtlofopb.  moraLcap. 
i^A:br.iX*tnfine.  circa  vcrum  confilium  cogicany^ 
aicrcogtcacioncs  morcahum  cimidae ,  &mcercaip- 
prouidcncix  noftrac,  indfgcc  homo  ncccflauoitt 
his,quacadlahicemfunc,  &ad  Rcmpub'icam  ^ab 
eltiori  prindpio  dir/gi,  a  quo  datur  hi>*  qui  fin ;cre 
petuntdonum  confiiii ,  per  quod  Spiiitus  (anflus, 
mouechomincm.pcrmodumfubcilioris,  &ccni» 
orisconfihi.  ' 

Aduocatufquc  rei  vbi  (ciat  reum  ,  dtbitorcm 
^  eflc,eidem  vt  ioluac  fub  poena  malcdiftioni^  xccr-* 
tjae  dicere  tenecur  Rebuf.mC(?r2/7/f.R^  fMcJ.rf^ w  ' 
€af»minut.vendend gfofvlt.numer.  ^.Tom. 2.  pvof  quo  ^ 
\  quidem,iufto,  non  autcm  iniufto  confiho  dando, 
'*'praemiumrecipih  Jtumeftej^irft4r.  de  reqwfv.con-^ 

*  jil.n.  i.in  verfic.  vt  autem  tamgtnejali ,  atnfiaiur  Spttutl 

*  Hucadapcaripotcft  illud,nunquidfcilicec  Ad- 
uocacus,  fiue  Caufidi:us ,  Ciicnti  tuta  confcieniia 

'  liiadere  pofllt,  vc  aducriario  fubtrallac  zneiioreiJ 
I  '  Ff  Ciui- 

•  * 


Ciuititis  Aduocaros,  qui  illorum  opcra  aducrfart- 
tis robur  circj  defcndoncm ,  in excellcnti i  Aduo-* 
caticonfiftcntemtoHatjCui  propofitionianimad* 
tiei tcns^ Ala  in  TraclJe  Aduoc. &  CarfiL  Cbtiji.  in cap* 
44.  ficfoi:»na'iieirefpondir,  videlicet: 
p,    In  omniCiiiitatc,  diutiirno  vfu  compcrrum 
8,cftcx  mngno  numero  Aduocr.coiu  ,  nonnulloj 
,5  remper  funereminerc ,  iudi  .io  ,crud idone  &  ex- 
55  pericncia,<jui  fut  ceIebrioies,&  meliore?»  j  &  idco 
,,aliquandociiente'>  fingunt ,  le  v:i  operaiftorum 
5,maioi'isnominis,&:fairiX,!'Iosq;fubarrar,vtfub- 
5,trahant  aduerfario  robur  rua?dekniionis,quod 
),  confiftitin  Jaboribuscxcelicntis  AduocatJ,vndc 
„  dici  foler,cum  litigatorjbus  melius  agij/i  habeant 
,,bonum  Aduocatumjquam  bonu  iudiccm,  Fui* 
„gof.  inl.cjuodftnolit.  S.m<mcifium.ffMdd:lit.edi£l,vhi 
C<£/^o/.«/<wi.  i4-Quam  fraudem  punircfcler,  Lex 
Imperahs  amillione  caufa*,  &  prajcipic  ludici, 
„vc  prouideatpartc  percntc  fieri  a:quamdiftribu'- 
rionem  Aduocatorum  /.  prouidcndtm.  vbi glof^  Sc 
Dod:.nota.nz.C.depojIulan.gloftn  S.apudvrbem.  yq. 
^yj.S^tcdc  Aduoc.^A.inJin.C^^nol.inl.i.num.  20 4. 
I,  fJe  orig.  iur.l^iCtn  l.Jin.n.^.ff.  deftr.  Sc  de  comuni  fa- 
„cicfidcOddusi«rowy^88.««.  ^f>xum  multisfeqq.  i- 
ftaque  diftributio  Aduocatorum  dcbct  fieri ,  cc- 
5,iam  fi  hodie  non  rribuantur  cis  pubJica  falaria, 
^vtaduertitAlber.&Paul.  ind.  leg.  prouidendum. 
Vndefequitur  clientem  peccarc  mortclitcrin 
foroconfcicnria&,  fihuiufmodi  fraudibus  conc- 
„  tur  vincere  liccm  minus  iuftam ,  &  fi  aliquid  dc- 
>,trimenciactulcrit;aduer(ariofuo,  tenctur  ad  re- 
ftitutioncm \  quia illud certifiimum  cft,  apud o* 
1,  mnes  'theologo$,&:  Canoniftas^Jcgcm  ciuilcro, 

qtias 
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lqaa:fundarurinrationcnarurali,&  nullum  ron-*| 
tinctpcccarum,  (cruandam  cflequoquc  in  foro* 
Corifccntia:,  Abb.  poftlnnocent.  inf.pkri(}ue.*^ 
deiiHmnnit  E:def.&incapit.prifrj9  dc  Corfln.  roltf^v 
qUiirtd,D,Tho\w.i.i.qtt(tfi  c)6.^rt:c.cfla(t(flic'C.ii  cof,''^ 
49  numeroi.GT2ft.DeLif.aurearJib.fiaind'>cap.  lo. 
partc  prtma.  vbiinUnitos  adiungit.Quod  ficon-** 
tingcrcditJgatcrcm  h.iberciufbflimara  caufam/* 
&  rtihilorhinilsrubtraficrc  AJuocatos  adncr(a 
rid,&tandcm  vinccrehtem,  credciem  quidcm 
hullam  contrahi  obligitions  rcficicndi  damna:^* 
Tamcrt  iildiciomcopeccarCt ,  quia  fubrrdhcn 
dd  dcfcilfiuncm,commitcitcontra  !egcm  cJui-** 
icm  >&  naturalcm,  qtiac  non  adimi*^  ahcui  defcn-  *• 
fioncm,ncquc  puniri  dcbcrct  amiffionc  iiiris  fuf,  *• 
quoniamhuiufinodipaenafijndaiuria  prarfom*'^ 
prainiilftiti^  catifrj  Qu*  ptxfumptio  non  at- 
tctiditiur  in  foro  cotifcicn  ti±,  vt  ahas  dixi,infcri- 
tis  rcpctam  opoitunci  confcqucns  c  gd  £t,  vt** 
6  AdUocatushortatufuo  induccrctchcntcm.vt*^ 
hacrationcfubtrahat  omncsmeliorcs  Aduoca-  *^ 
tosgrauiterdchnquerct,ration^maticon(iiii,&'* 
infapcr,illudincommddutii  prdprid  chentl  in-^* 
fcrrifcinforociuih  amidioniscaufx  quam  prx-** 
ftimitur Icx  c(Ie  iniuftiffimam:Ca«cat igkiir  Ad-  *• 
oocatus  ab  hocgenercpeiTimorum  confihdru;" 
$c  fi  fubodoratus  facrit  chcntcm  fua  fpontc  taUa  ' 
«ioliri,eUm  caftigct  amanti/nmti 

neniur  id ex  Spec.  interpreutionefAucii  ver^ 
kisfimm^timexfUratur,  . 

U  i  CAPVT 
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CAPVT   XLV.  . 

y 

S  V  M  M  A  R  I  A. 

t    C^nfiliirti  tUHi  f  /Q  ytrdqueparu  fidditer  cenfultH 

i    ConftUariusfdlfi^  exc$mfmimcart,  cr  iritndumji$^ 

Jpendipotcji.&aijt  .fmif  tffi.tdiur* ,  ^ 
^  SpecMSrindmn$nffJpsmendAm. 
4    SpeiiiUtor  ma^nsL  authmtdt  is  d.darattif  (ffe» 
I    Conj/kUM  quando  di  iwfUdintid  HdargmndM  dtquB 

punundmjii.  -  - 

iS  I.minmum^quanioquisdicattirh4hmfcitntiam. 
^  f  ^  CQtsfnknpienuolutianubdrurum^qui ic^j^^nfit^  ; 

Umumynlmmeimfeunpeflk. 
1    Scuntia  qtiAnammidioLrii^  &  quaJuffiLienstffi  ^  /. 

€4tur%  •  .  t 

f  ^*lMdi»mfdrietdUeUfensopinimmyqudmiu»idebi$  rjf 
confisentiam  bandm  tffe  crtdit^n fit  cxcufmdus.  ^ 
lo  Auxdium  diumum  >  m  dubiss  Jeniper  imphrM*  t ; 

<     dm.  '  \ 

|i  I>efonensiuxtdingeniumfuum^qUdndo  excufatimi 

''^   dijpeekiiiiUuiuf.  \ 
tt  Dubiirdtionemukd  conctduntur ,qHd  alias  non.  * 
ty  ^ndexinconJliUu  ofinionum»decmmuni  DoSsrum  j 
* ,    rnuMMd^miJktxtd^MiqttdrumiBtnmfi^  > 

tenttamiudtcans^anobidrcdargucndmjit.  f 
t^iudaXydefmmidmaleldtaanteneatkr:  ^ 

15  Opin$$D§S»^4^dSiamfequkdeltsdi4   ^  *  ,n\ 

16  Cafumquiftngularem  ]umtjregulaHmautdimiiiiii 

Idtamtnctdttculpam.  ^ 

tftlfikioit^  inftgnii^boa^risfiquent  qudm  «^»^^ 

i  vcramisirrditfJf:^^furideri$dUerimM 
tnsi^fecM.       *     .  •  * 

♦ 


RiCT.  PATi(,.  It  AT.  Cap.XLV.  4f| 
1t  Mitdnsyimmm  Mvf  Higmfkm ,  &  aniil^ 

.    •  *  dn&qu^ndeagettftcpt. 
g^^  Confilatmdabfi  k  quiftdftsit  &ptiim  Mdh^tk 
. '   #  fii*diu ,  &  iibiu  diligmia ,  ad  vetitatem  baben^ 

dam  tUudmaledat^quid  teneatut. 
V  ^^gligmtia^iakttmU fmmt^UHifmfil^ 

'    dominimeconfidetetut.  ,  . 

.1 1  Cmfilmm  dammanquis  fiqui  tmeatut  &  nonnuUs 

eitcaeonfiiium^ex  Sylueft.Smitmareeitamur.  • 
t  i  Scunt'u^& (tudmta ftoftia  nimie  tm  ep  ^onfijlonT 
dum. 

414  Qot^mmquidatlmafii$,antonfulmeu&fimoeu^ 

ixtahconfiiiodarKnnmmfic-ttteneatut^ 
%$  Confuleti  mmmmdHm^UcoAt. 
%  4  Confiliu po$mi,quamU&ura€onfulindo^  anfttaiUm^ 

tendum. 

'  Aduoutorum  Ubotyin  ticipiendo  docift/oniiM  mdmm 
iuohoditionfifit. 
t%  Butftontitutadicuntutii!tkYeg*fU. 
%  $  Docifio  pbi  eiidatai  ibi  ctffant  atgtmenta^ 
|o  Confiilond^quomodot^Jpondifi^ifiat. 
I  Confulere  diebus  jcriatu  inhonortm  Dei  <tn  lUeaf^ 
&  an  tuui  tw^m  femniam  rttinete  deheat. 
Confkten$iaHiuflHmco»filium¥inderepopt. 
f  }  Allegationapt^fions»  an  liiisfe fubfinuci  e  ttneatur^ 
nmifiui* 

■ 

I  Nterminisc'rcahuiurmodiarricutum,nemiV 
X  ncra  liiagfs  &tis&ciencem  profpexi  Speciila^ 
toreij^fb  m  titbr.dere^u^fit.cohfiLfubnnmer  s»  qivsm 


I 


\  '4f4     f  a  AH.  BAFTISTift  MA^OKlt, 

4  pientuTimcprafirr,fcilicct,ConfiIiariit  auremcn 
U^i)d<'  ttddicc^  t  ic  pro  vrraq;  par-tc  cdiulercit 
quocLfi  cottuiacatttuc  dicddlo»  lcintqiif  cotifti^ 
luiffc ,  dc dolo  tcncntur,&  aliax  puniuntur.Ec  con» 
uainiquc  coniuicncem  vicktur,  quodpoceftajgl 
quaiuiioi3crfitalicuitts  ,confiiium  cUtum  wn  ra« 
iifc:&irnanfitlMucncio,viclcturquodlirigaiora4 
pciliinunuu^  >  cfticuiUcbct » vt  id  e  tiim  cbduxiiu* 
I  praiirctf;.5  ^.numtr.txtmftq^"  Et £iliiis f  conf^kri^ 
•  '  uiwXCQmiTiunicari  pctcrt.  Quindoquc  vero  (ut 
pcnduu;  &(vccauccut ibidcmcxpjnecicaco Spcc^ 
inf^ir e£vi(ur ,  quod  tainen  dilcric  ancfdiftmf 
AiicKorlimitationciu  pa'i,quoiicsfti'icccfraudii-» 

I  Untumnanintciiieiuac  conliiittm»  cm€)uoncnQt 

ob!i^irur,ca  pr;ccip  uecatione^quta  ea  quf  propcciBf 
^ viium  & iicitum facimus  ^uol^i:^  impacari  mim'* 
.  inc  ch;beiM»&  (}uid  pj»ecec  voluacacem  io^ 

Qccontingac.  5ed  lip^  imprudcmiam  luto  f  pro^ 
frquivui;  mcmoiatus  AucJftorjquisfal&u  c^dit  con* 
'  j^liuncQlarin5yidctur,tmopuiuci<iebec(iecomid^ 
cu  )  qura  imp  rudctia  culpx  annumcratur^vcpaMctif 
ba:c  p  n;^  dcdu(^a  fuerciupiaij)pcicatof4.z}.aM.j» 
C^pd  camci|4di4^m  iadicio«ie(>(ialtta  ^mpec 
.  tancij&cxirnii  Dodloiis  rcucrcntia,  &:quam  iilx- 
laQi^^^ein^eadQ^nQnabibluce  verum  intcUigOf^ 
^ .       qoidpm  mocqf^taciQne ,  cpiz  ^  AuthooMet 
^  /  p^kallegato  loco,  aliquem  punm  confulcntcmi^ 

SUpcicsdolus  iiiccan^n.ac  dcduxit  acquciup^rin^^ 
e,eo  caiSi  quempiam  (u(pfiuli,  &  excommiMfca» 
fi  poflcaftruit,&a  contrario  fcnlu,dicat  quoci  ^ton 
^    interuenientcdolo,4dquodprpp€Ct  bonum&li* 
citum  fictiacicnci  6c  cooiidentinQnelJeimpiicafr» 
I  iPuqiliciaijsflc  i^uifndum  ;iji(uicvii% 
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*i^ftur,  fiqufecohfulcndoimpericum  dcdcritcon- 
l^umquodlegitimum&iaftumpucabattflc*'     .  ^  «  ' 
^**^  Adrt*ta5igitaradAbc,quodtdo^hinaSpec  jf 

^lioncitipernend^^iuxtaBaldtjnditioaemiisi  c^iy* 

'J^-iii^imif^v^im^  15  f  eccrum  tmiii^  ji 

pa^ic^  vtlju(queiuris  €hc|)ericntiam  haliuit,  c- 
Uiidemquc  maga«e  auchoritacis  iignificauic.Kom.^ 

*1ktftM  mu.  qu97H*  wdMfner.i^.zd  quam  dodhinarh 
£duandam,  4i(lmdionismcdio  proccdcrccxiib-  • 
nttterim  >  quod  icilicet is  f  COQiuietts  deimpruL*  t 
^lcntia  fit  tcdargucndus  atqHC  punicndus  ,  qu|  ^  - 
Maf te proprioj  proprraque  do&rina acquc  opini^ 

*  |(iie,fiMftfa'catt^n>confiliis,iitte  reaolatione  char^. 

'tarum,atque  afiorum  Dodorum  |>r«crmi(ri tra- 
4itione,  adillud  confilium  deuenivepropexauit|r 

i^am  TC  ioqtiiti^adtant.  Fi^mian.  diPird fiimfd.  cafk 
i^.  (ibro  qu4rtoSc\\icci  in  homine ,  interna  &c  pro^ 
pria  dodrina  cllfc  nullopaiSto  poflef.nec  eriim  mc> 
"'xjUterretfisvi(oetibusinclaia,iktabecorp6^^^  ^ 

''j)edira,  auc  comprchcndcre  p  pofcft,iLitc3pet|t 
vcntaccm,ni(ialiutidedQccacuri  addi£fcrenrian%  ^ 
iyo^xmrcosUcttsmiffi,'qtti(vcaUe^tus|.ada  *. 
ibidcm  afrjncminri  dubium  poteft  efli,quin  is  bo^ 

*  i^or  qui  cceiicas  miccicuc,  um  fcienciai^t |:erum  * 
Kntttm ,  c^aam  viitate  berfeAus,  ne  nihii  intefe 

'  ccelcftem,tcrrenumquedifFcrac, haccillc,  Hrnccft 
quod  talem  fcicnciim  emincntiflfmam  dici  dcb4^  ^ . 
'tereecihc  l)td^ixmmi»nBktM.^uii^M^7iA6^ , 

'  ftrcntiam  cmincntis,  mcdiocris,  &  fufficf cnris  fci* 
iDacis,  quoniamf  vciamfcripfiia  mco  Tt2£k*it^ 
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^    ^mincacem  iUam  dicicvtr  is  haA^ic  fciciiitmniil 
qaandofiae  reaQlutipne  cjhaitarum  i!cic  co^iimli* 
f  re.Etan  runcralarium-j-fiuc  merccsconfulentide- 
beatur  vidccaqushabencuriiic.rt^m  in  cunSkMt^ 
M.&ibi  D  ff,xket  reipaas  PoAriQam  Alm  ;Cit« 

p,(et.\i.qu(tn^.  qux  amplcditurparccm  ncgatiua« 
.   g^vcrcilicecnoadcbeacur  ralaimm  ^ne  reitoluciA* 
^  •^neJibrorum ,  quae  tamen  glo.  reprobattir  ab  b- 
mnibus*,&vcriorcllopinio  affirmantiumdcbe* 
'       honorarium  Adupcato  apa  laboi^^nUi  ^ui^ 
,,prirterit2vigili«cfficiunt,  vt  tnaliquacau&pa^ 
' ^ t.rocinari polIicfinclabor.cCard. Aicx.  ind.cndi^^ 
^licif.He(ikn.mSum,  dffmit*     qH$d.dt4duH4' ' 
.  ^m.io.  Andt.adSpec.  ieSd^f^  Adupc^U  in  prim^ 
^  vbi^iimaduercitexrclaca  opiniooc  glof  maxi* 
^  mum  abfurdum  (cqui ,  quogcnelleoi  Aduoci* 
tus,qui  multa  videric  >  caqi  mcmoric^ommeov . 
£,daucnc,c0ecdctcriori«  condi  ioois»  quam  aliajl 
)  ^exigufls  do^rinac»   pardmiaiure  veriaci JaCi*  ^ 

^feiifld.  n.ui,hJl;tMaSi0tt  Alci2Lt.de verb.Jignif  li, ht 
^fl.j^ S .  I moi.  ii}  ccum ab cmni.nu. \j.de  VM &  bQMAm 

.  ^^l(rif.CtsjlkMhi4t.W.defi uSibi&liiit cxf€nfq.%Jt* 
iLUCinLncc  qtticquam,  S  vbidecretum.nu.t.mjitt  ff, 
f$f^^CQnf.&  leg^(^^  ifi  tra&^  d$  4duoca(0n 

^juiM  jSii.if«.5.  Sitameaciiusprapoiitus  efletita 
^^ci.vf qs,  &  fxciVis ,  vc  omncs eum  de cidcrc podeni 
i^Cne  vfulibroram^  £icile  conccdi  poi7ei  nuUui}|« 
./cicbcaial^rfuni  ,  vtdecIaracTiraq.  d$  mbUit.  €• 

^^^•«'J^vclrirepciircmraliquis  rantum  jdiicilus  4 

>iQca«  Yi^ifafudcac  (<^^A4Cfoi^c{Al|e;g^^2^^^  . 
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.acccpiftis  ,grati$  datCy&inhis  tcrminis  obtinerc*^ 
.poCBft  reUtagloC  ncm^uic  Aadr.^icuif #0/^)44%?^ . 
^.M.f  x.Quoa  fi  (poftte  quid  4  dicrnte  donarerar^^ « 
,nonpccvarct  iudicio  meo  Aduocatusilludacct-^  . 
|4(»if^  7^^'    ^3  8  •  praec^iiQ  a<Hi  cllcc  Cdf^MK*^ 
gnitnompnti^^valpcif*  Hf 
Acttr!cdiocrisilladicicur;cflc{cicntia,perquairi  ^ 

^4ifficiie«  qi]«ftioncscux^ishfttaf^um  xcttoluciAAf 

jllecidtiotun'  \ 
jScdfuffiqcnscaJiuttciiparur^qutfccuadum.^  ^ 
jlcii  qtialitacrm  cooii4cn^^iofiis  eft  digna.  ^ 

Sic  igituc  (ad  rem  noftram  )ii  ftb(q|  aliomm  fff  ^  ^ 
^Corum»  ycllibrorucu  nicdio*  (oalum  confdiiim 
^fM^lt^t^ » y  ii<i;  taib  pcpftaiis  confiUnm  dc  impitt^ 
dencta^  quscocafj  culparaequiparaturimpatfn^ 
idbsctic;quoniam  v^inquitidcmSpec,  in  i«  inr^fr 

mmMmfica0lf$iu»^b  m.4$       per  «le  i-^  tnffb^ 

.fusrupra^ji^i  i§d  tit.di  Aducuap.y.nu  il»  is punicu4 
iapif  n  tum  coniil^a  aoq  rufcipit,  vtiUus^^ftvi^ 
.  -oifailco  dclibcf ari^  quaQi  in  pubiico  fitccn  tibcf^ 
,  v(de  fiipram  tit.pr^entanto  di  Caujtdjdp. 45,  nutn.  | 
^    Si  vero  talisconruleosi  v>cl  alioium  pen;ot|ia| 
,  participaM^e  vel  ii||rQtqmintuica,ruum  p|oiiNNI 
auttiad.it  confi!ium,.q«odbQnum,  &  iuridicum 
pr«iuppon^  cilc» tuiju;  de  im  p rud en  tia  tTi i i  iiu^ 
,  HCQineq;  puoiendum  cflcexiftimby&diA^i^f  ifK 
pofirioni  arq;  ccnchifioni  Sj  ec.  ndba^crduV»^ 
pti^quamiciiicet,  caqjLui^pcopterbonum ,  &lici« 
ttimfacimus^nobtsimpucari  minimc.debfneilft 
quidprarternoftram  voJuncarem  indcioncing^tt  ^ 
Jpij^^oramjBum^r  diMC)ikopinionc|iuflfitocaa^^. 
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*'rArietarc,&dubio)lla  elegitopinioncni  quamfc- 
'  #bmiamcms  l>onam  coniacntiam  crcdiccflftyC'^ 
""nm^-wam  ilp^fttabiiathdfkafemhabeate  coft- 
Wrarium  dcclaremr  Neuiz.mS^lu.nupt.  intitu.qu^ 
jiirfi mik.fro cam>»f$$kfiff^^  Ettdeocxeodcmloc^ 
f#caaemrui  t  dttbiis  adauictftam  dmiabm  letnplc 
0  cflcreeurrcncium,aliquatido  namq;propterpec- 
4  tpH»,4Qbiare(binerciieiamut^cKBaiu^emrdR^ 
feai  ctt  A  I9i    w  iiri/:F/i;M 

^^r^tcic^^Uod t^^^^^^  peritia,  excu^acur  depoAcos 
iuxta  ingcmam  fbam  tiifbimatam>ex  lefecis  apfiii» 
« f  i^ttdtd^us,cam£icur{a4l!eotif,miiItatctmint(in«» 
.   4  i|ak^rauone  dubii  coacedancur ,  quxulias  noh,^ 
WitaafeGyii^  il^Lfim  €.  Afr4M/«fd.acfiiuU<Ut8ai^ 

$  ^$t^9Li.-  Ecideot  ^&odode  comnluni  0o&Gh 
vihMt>|»aioae  itau^^ 

/  leadfiint:  famofillimi  DoAorcs ,  luJex.tliquMiti^' 
'  ikpiaaimopinionum  (cqueQ^  iniimilicaiti  nonte^ 
liCtdii^ea  q  (hrpfit  fiact.  fiitiii^^M^ 
,4  4  n/MJSMpotnjud.qumiUeindic.  &  t  ibi  exprefTe  Ca^ 
r  wcuf^  quaodp  dcieaceatia  mab  lata  ludcx  ccacat* 
UMr.C^odcamcayoca4Pcziftttnaau^  mr/ti 
:  innitarMMc$Hftitut.  in  Forp&culari,  iccus  inforo 
«ijiofbencia:»  qlaiacligcredebuiceamc^pi^ 
quat  ya>kiioiAW«»ciiito  firmiRtf.  nr^f^iMii 
.  « pnmmAf]fiitatMempt.drf^it»&L  ediSo.C.  deedt- 
fU^Adra$lkn.  jctnasimeiicalif  opioiofif  fiiiHi- 
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'  I>ft  K. S  «  T.  P  A  T  Jt .  11 A  ?.  C  A  P^Xji^'* ift, . 

auneiarc  nofv/bl  dirargumcntis,  fcd  vcriCmili^' 
4mis,  flci^areii  tibus  laiioaibiis^etitoi  iA^^Dr  o  <  ^ft^ 
'  'iei#fipz,vHcijbudtoittifeiMrc.j^^  fi^flh 

•  ipr,a^c«criquosrcfcrt,  atqj  /cqumir  AhdtAt" 
'  0H.4if^C^Jidi€hrifi,m4i.  i.dtqaaniaisBald.  iniflu^ 

quod iildcx  nouis  opintonibus  adhxrcns  id  pfot 

Stec  impeiricianll  ftcere  dfcafuf ,  &  ilc  tucccffliii 
ermptmia  puniri  poflc,  attameiti^  tc^abtt^e^ 
«  Verum  minime dicendu^  puco ,  quii fOiian:nou|  . 
ppi wones,anHqqis  afgumentis  fp|ttiores \ Ime^  . , « 
quc  tam  rationi  quam  arqUitati  magjs  ^oiMciiil 
prxualebunt^quDniam ttuncea/cquidebcto^i-  ^  I 
tiio>t]uft«c(upitfdidlnmfqicvaii(tioribusraf$^^  ' 
i)U5firmttur,iuxraparitcrcnunciataa>^cui7am  iH  ^ 
Sjl^*Mtpt.  19  tttu  ,qv$m.  iudic.nuwero  Cj.fnpe  finalhif 
-  etenimprocedif  EzlA  diftum ,  &  rucccffiiie  t(k4 .  f 
'-^quaercntcs  1  cafas  fingtitares ,  rcguLria  dimitt^-  ♦  * 

tc«  laiam  cutpam  inudunt^Salicct.  dlfg.fins, 
^  $did^U4b^BturiM$iic$Jnlejflatdf^pg.bigefiM^v^ 
"  fiff^^i^^^- Stt^  Sylueft.  in  nt  ho ,  Opimo.nnmefofiAs^ 
'  di^MCdnMikm*    Qao4cquicbmpcrmcdidl;^  . 
confirmACioneiti  reppte etits  quaef  etadijf  Naaar«  . 
in  Compey^d  i :  verbo,Dubitareynumeref€(und9,  dictijif,  . 

*  quod  t  dabietatis  rarionc  non  pccc&t,  qqi opin^o^ '  C 
Hem  fUcuius  infigi^is  Do<Slor>s ,  qiiam  veram  effe 
Ctedicfeqwitur,  &ficrclicnsaltcruisfitopinii5ni$^ 

^  <|uaa(k)iila  in  ipecie  ^  in  ip£i  operaoo^^  oc^ 
'  jcufrK.mincamen(ii)qi'it)te^rr,iine]rp^etati0<* 
nis^an  cr  pa :  te  appcritus  nafcatur.Hoc  tamc  fiibc^ 
ilmhor«jti.4.qu6d ^l*  dubitas,  curiprcm  (riacligc^e  j|J| 
fecidtar^<^  an  in  fero  coAiccic  >vei  f^m  exrctioil^ 
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.       6c  Uh  coiidiidir,quod./I<le  duobut  f  a^ntmiitr^ 

niimagcrcquisdubitans  ,dc  quorunuam.cn  quo- 
^  ^  libccdubi(ec>q>  vcerqt  He^non  poccftyni^ipfi^^u* 
^  jbiocicpo(tK»,velntilicxa|iquibusttdonjlw 
*      ^  tcram  paittem  inclinec  •  Ec.clubitansquis ,  dubiiim 

«ncf  quam  iudicec « CQnrufeie  ^ut  opefari  debgitf 
^  «e  pcccanim  jnddatrradica4modtun  R/  L^w^ 

^^sddttmadli^WfT^^^P^^^^^^^^^  PirbOfdkbttare.nH. 
,     il/ alioKvnipariteradminiculia  ,»  gcquadoSrina 
^ '  rufTuItus.  Qua  de  rc,rK>n  "tmmeriro » ad  pr«allcga- 
*  ^\  W  propglkioiiis  lcu  diftindionis  pcr  mcdedu- 
cprro&oiarionem  dcdi|da  (iiiic  iuAincnda» 
.  dutncxdidometNauar.iffmi>^,C(?ii^/2iiffi 
•l^  infcjiiaipta  colliguncuc  rcilicec  quempiam  t  do» 
^  Iq^c  ntque  fcaudulentcr  confilium  dantcih »  nc* 
^  dumaddamnircfticutionetcneriifcd&morcalircr 
^  jpcccaijcacquc.itc vceadem  morcalis peccati  pcena 
%  i  ""^^tfficiatur  is ,  quinon  fol|im  (cicnter^  &  dol^k  ma« 
?  , ^  1p dac  confil;um,fed  Sc  is(ad  rcm  noftram jquibo* 
1  iu^4^^  i>onadliibi(isftudiO)  &dcbiudiligjentia 
;*  ^d  Teritatcm  afleqiiendam  talc  maltim  (mftat: 
.  confilium.  Hinceft  quod  Spec.jpfiwnnnerc  vo- 
'      |^it.f  n  ^ verfaf  qmdfip^  imfrHdentim.  in ^njmm. 

\  7  Jjf  Mup(*  dom  ei  aborum  icnrentia  dix^  t  ^  qu^d 
i^,  "  fCinetur  crga  partcm  Aduocatusis,  qui  liuc  per 
^  ^nprudcntjaQi       pcc  ncglijg^nciam  caufam  a« 
^    '.fttitf i( ,  quod  tan^n  pi^ccdcre  cziftt mauic  ibi  in 
line  quocics  vitiumineoconGderccurcxt^te>dum 
^  Ji  Gontrauo  no  efic  imputandum  Aduocato,  quo-»  ' 
^'.|ics  9  materiae ,  Sc  non  attificis  fnbfit  viMum ,  nt fuh 
'§   f^^^^  I S.ait iikid autcm  cerco  cettius eft , quod  cqm 
^  si^^MP^^^^^cy^om^o^citx  vtclicni.perdar.^^^^ 
'    <ifn  bccf  tcncciu ,  ^  hpc  piqj^  ^uijWSllituc- 
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Uf$^t  dc 1  cer um t:ognt>rcacur ,  quqd  verttni  ( d i ^ 
cicibiSpe&)  ^iim  adkoc^&uibeftcomraviA^^^  i  . 
tciTjjVCcaura  de  nouo  agi.  ctur ,  &probataeft  Ad^  \. 
tioGaciprsuaricatio ,  Tecusiia^^um  concr$i  Adup-  ^ 
cicura  vc  putiiacur,qu*a  cunc  non  obe(Iec  yi&atif 
vicauUreftitucrecui  &denouo  ?geierur  ,  quciii 
Spec  latiiu  eo  pro(pij;uas  loci«  Quace  &  A^i^pcwk 
nil  impuciiripoceft>  qaocieseiusditigcntiaincc;!:-  ^ 
Ueniat,  igiturnecDodlori  qui  fummo  nixus  ftu»,  : 
<lib»i[iiamptoculiCabrquedol6  condliumJdcirca.  ^ 
16doc:inpr4x\rir€iuU(:ap.i7.n^nfer.it.hxcptok^  ^ 
videlicet  t  i  CimiH  qijioque  rationc  omacs  magi- 
ftratu$»  SeAacores » «ai  Ciaicaixim  Gubern^cor^v*  ^  f 
t^moies^curatores^pTouiforcSj&fimilcs ,  dc  ncgli-^ 
"^cntiaycalumnia/eumalipa  cxcufantur»  quaado 
anjMr«dianisin6icationem,r  caa&naitianMimurt  ^ 
CQnfultaruntatque probar^,lcgicimaquc dcca co^-  ^ 
fult;4tiQ.nc  deiponilraruat^baeuUc;!^         ranii  '  ,  «. 
iedordehbtrafivales.;  ^     -  .  , 

A  iuocati  auccm  vc  it'temnoji  {cqucptcsy  ^rf  ..^.^ 
malc.  paiccLS  iuas  qonfulcnte^  quomocLo  .MWSili^f  t, 
tiir,vidccsl0yan.GaiLi}f^jI  )4j«  dciquctf]^^  *^ 
ancai;,vidc;^$  IaO»i.0«^^ey 4iirri».efftfi3ia»^  '  * 
'  '  ^Au^utcmt  quisdavUmconiiliuiA^fcqUittiMkj-f^^^ 
.  ctur,  &  an  ex  propria  iignificitt^ne  y^pgdiisl^waKA^  hi 

verum  fit ,  quodadftridlusconfiliumpcicrc,illy4  » 
iequinontcncatur.  ^    .  ^  '  ^ 

'  ;24naticem0bliga:u$cam4ltcuiu^c6nfilio  pro*** '  ' 
4  cederc poffit  ad  adus  conrumarionjsra^quoucsil-  f  • 
lc  Inorcuusyvcl  abiens  eft  vcl  conij^lcrenoiiir. 

Itctuiif  iii  valeata^s  ge^tus ,  quamfd  coniillS  ^ 
fueratpcteiulam,pcuqjjpoteiat,ftC|;ca^^ 
£ui(.i  \  \  '\        *^  ^ 
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Deouo ,  vcrun  in  canbas  in  qulbiis  con(iiiii4^ ' 

Sednunquidadconfilmm  fequctidaaiobli^ 
tBf^mahim  dcbea(  fcqui  confilioxxi. 

jliiritts,  quandoquiscxcoftSIiodaiocenc  vmr^i 

AntatiJ£nlf>roponMteiqutdqiiam>  qUopro» 
jumtis iniufte damiiiricccdr.ad reftuutioncm ui fo- 
.  ^  1idampc«cecmorcalepeccacuni>tcticanturilueco^ 
mtiia  videas,  opdmis  atqu(ef  lurfdtck  fijhdftmcntis* 

•  -lizmtcgum  jrum  Dodtorum^uthuntatibus^maxi-  ^ 
ma  quidemindufttia  tradita  pcrSuni.  Sylucftr.  iA 
ntb9y  Confilim.  qaa'diice  onihia  pun(5laiUc^r « 6£ 

/  ti  V0|;Uem  defeadere>6c  ibluerc poceris. 

C^catittfgfnir  Coft&ltitttlitl«triiili$ftafci» 
^  cntia,&prudentiafidant,qudniam(  vtinquitNa^ 

uaiU»QRii^  ntmro  fickni9.) 

I^licct,  qoi  dattiniMfidecoitiii^tniioii  t^ncatiHf 
.^.  ^olffu!cnti,qttarido  fua  ndn  inrereft  /.i  $  fin§,  mdn. 

^tm(im^%9nfilti>\  deregnl^mjibr.  6.atcameti;ter«  ' 
*-  ftafliiiMcali  coHdtia  dfta^ittfm  {terueuir  quocicf 
.    fuerit  caufa  fii»e  <jua  ili  ,&  quoties  cufpa  fit  grauis  ^ 
^^oii.aii£Malciustentcur»  vtpercmidcinl^UaU 

in4i^z^4imn4i^upiijin.iyi. 

^  tltadpatic6ranjtnad|acrtas,qttod  tinf6  . 
^-Wenrix,  miriusmalumcilicct  con(aicre»qtiiijl^ 

^4ar^aoimQ  firmus  extat,  ad  iiiaitisperp«traii^  » 
;   dttiiif^ddcamitOQeftadiiialarn  tnducere>  q^ia 
>b(blure,A:fimplicirernon  con(uJituriUud,niii  vc 

•  Wiuii«^cuit»ur  malum»     Diw  Aueuftin  m 

^      •      •  i     •  *•   Lictc  * 
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^  D  E  ll  1  c  T.  Pat  r.  R  a  t.  C  a  P.  XLV.  4^/ 

Licccrandem  confiilcns,Do(floriim  j-  confiJiis  x4 
potuisquam  lcdlurar  adhfftcre  dcbcat»  illalrqui- 
dcm  ,  quxconfulcndo  profemntur  magisfintap- 
pcnfita  atc^uc  digefbiic  refcrentc  Cum.r»  C9nf)i^^ 
inprincip,  huiufraodiquc  rclaronbus  cxiftentibus 
Caitjneenfinctp.  fuperm^suu.infin.  &  Barr.i»4«ffr, 
ctffantc.C.dele^ft.lmed.nTCnon^  6c  Barhat.inc.nul^ 
Im.coLij  JefoTOCompctrn.  &dcniqucPurpar.  t;i/.  f- 
dfta.maner*  1 4.  C.  deeden' pofialios  reUtos,  per  Ncuiz. 
inSfAi.nuptAntitu.qminod.iudii.numeroyigffimofectin^ 
do.cmatnedium.  Arramcn  t  omnis  aduocatorum 
lafeor  hodie  confiftitin  rcpericndo  dccifioncsin 
indiuiduo.Fchn.j»r.R5f/«//)/w. numer. }.  derefrip.  in 
finc.tcum  decifioncs,  tuta: dicanturiurisregulae 
Marz.  de fideicom.  i.part.  qudflion.  S.  infin.lzUnl.pC' 
mlt.  coLpenul.  CdepMcl.  quoi  in  propofito  fequitur 
M2igon.decff  Florent.  66.  numtr*xx.  & idco inquit 
idem  Magon.infub{cqucnti(/wi/i(j.»wwer.  il.cik  • 
dodlrina  l^ntx.inconf  6^i.numer.  17.  quod  fciliccc 
hodicrnadie  magnifacimu£  habcrcdodkinaminr  - 
tcrminis.  Quocirca  Igncns inAuth.excaufa.  w/.ty.t 
<Jicir,quod  t  vbi  eft  claradccifio  ccflant  omnia  ^9 
«rgumcnta,  6(:dccifioncs,  qux  funt  in  tcrminis, 
funt  (ccuriorcs  Brun.  Aftcn.  tn  traS.  Statut.  6. arti0. 
quafi.i.infin.col.i.Sc¥c\in.[in  c.i.infin.coL^.depr<tfcripi 
ftit  tpct  /pcciaics  dccifioncscflcrcfpondcndum,  j^* 
nonautcm  pcrrcguias  generalcs,  &  in  c.  ordmem^ 
€§Lji^rifcr^t.  inquit  quod hccr  cumulatio  dccifi*^ 
<}iianifingeniis  clcuatisdifpliccat^  actamcn  in  adtu ' 
pc^ftico  faboramus,  vt  decifioncm  inucntfimus,^ 

2ufa  confiilcre  fccundam  reguIas,cftDo£fcoris  po^<^ 
tiuiv&d  confulcrc  lccundu  dccifionenti  in  terrhr^*. 
^ti^cft  dc>(^!^rDo€boris:liac  i^moiacongcftg  colli*^ 
•^*^rt.-       •  goattf* 


4*4  IClAll.i4>tl#tifeMA*Oltin 

gaacurcxNeuiz  inSylu.W4ft.iHsii.fii§m0iM4iiJB 

.  Aa  .'uccrrtt  diebus  fcriaus  in  hoiiorcm  Dcl 
Aduocato  coaiulerc  iiccac  uincdicaSy^juodQOA' . 
I  Aifiincafii  magndr necefficattt  8c  yhitM,  iicc$ttiU^' 
tc  vrgencecoafaiar,  pecuniam  procius  mercrdft' 
ffcccDcameandcm  paupcnbvis  ecogare  debct»  Iq^ 
Andr  in  t.iJe jkt4&  Ufiin  Ieg.(Ut$m  TrAmm^f^mi.  Hh 
quos  refct c  Gcia,td  infi  gu!.xo9.&  vlt.num,H.ln  fo** 
to  uccm  confirirnciie  didciii:- Aduoaoumdiebut 

m 

^  ftfti^ftudcrcpofle  fiae  peccw^duinifiodo  td  fiafw 

llne  rroporico,  &intcntionc  tcmporalis  honoris 
' ,  Auc  iucriydc  Abb.ii»i^i4Ni»  4.4$  )ir.  Aiber.  in  Itgs^. 
^m»-i$id$as.C.mi.MwQ^m1hm$m^^^  • 
'  g^Un Stms  snmhi ,fmd.M$m.t9,KipMtrd3MpeJiei^ 
$.Mi^iiMiMiiMr/.flj}#  W  intrdHJMr 
f4  iikif*T^M9r.Ciif.7j.   quoi  iequicur  rcfcrc  Aia»  iH  ' 
trs^  dc  a4uh.&  Cnufsiis.  Cbrifi.qt(afi.  98« 
,  ^autefti  t  padcecittftum  foQk  vtndeiec«l« 
£\mm^sic  pa^rodaium^dicas  quod^ilc  CMnfdn€.i4* 

^  ^  y crum  ailtemaliegitiones  J>ssiftails»&  pttcoelr^ 

fiias,iifmcc>nominep  opr'o,  &  cognominc  (ub*^ 
/  '^i^ae  ceocacur»vidc  ea^quxdeduxic  AKinmcA 
^Jltdsm&C4uJU.,Ckr^i4n4  isseiudft.if.Mihidbtk4^ 
ira  non  rubrjubcnccs  quimplurima  illamni(ili<^ 
ti.f^ariV.riarecenfcc»  U  qux  Ciccq  pcdt  oon  tfSk 
pnecermirtonda  ittdicaut»!  tib  rameniilnts  tti4tliai» 
|ig^rouunfi:aconuaetur,vidchcct:  '  * 

jm,^  vCj[ai  lYOH  vitio',  (edti^{iderio  proficicndi  jn; 
^^pj^(uii^usChriftianis,  obiemttftodio^ifttaii^ 
^p^s  hominam  «iiiuihatur  indies  diuino  luminO^ 
'  t»ad<^gaoiwjenrisi  <ictiikiort> Aiin4fittq|iit 


V 
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inangiiUsanimT,  qux  propterea  funccxpiic.ni  f 
"  da?,vidcincie  pofIinrpr^caiicrj,&  cipurgan.L!-^^ 
cecigicir  ni  ciairadbus  Mctrcipolttaals  conccr 
daturvnicuiq^  Doilorfcdnrexere  aUcgartoncs, 
Jk  poftularc  vocCjin  aliit  rarocn,  &  f<?rc  vbio;  cx-  ''-^ 
tant  ftacuta,qu«  non  pcrmictunt  qucnquan?  ex- 
crccrc  munus  Aduocad ,  ni(iftcritadfcripcus  in^^ 
ConegiumiI!iu$Ciuiratis.  Vigerctiamalibico- " 
fof  tudo,diuino  prope  conlilio  infroducSbj&rcv^ 
Jigiofc  ob(cruata,ricitTd!4:ei  ColiegiJirirccipiaht 
allcgationcs  non  ilibrcriptas ab  aliquq  cx  corum 
.  nilmcro.  Modocacnirc  pd/Tet  Aduocacumhni 
iu$Ioci,vbi  nicinoratum  ftatutiim,  &conrucTu-^* 
do  «xtarcnt  ampliflimo  honorario  donaLiim  a*^ 
diente,nullc  fubferibcrefuis  rcriptis^neolFeride- 
rct  voluntateiii  aduerfmtis,  cui latione  alicuius  ** 
proprii  commodi  placcre  conatnr5&:  ob  id  quafi 
fitrrmumpatrocinium  clicnti  fuo  prxftare  vcl 
^  lctjhocfanecafuiudiciomcograuinime  pecca-^^ 
tct  Aduocaciis.  Primo quiafuGealjegationcs non *•  • 
fubfcripta&,norirecipertnturaiudlcc,nequc cii-*^  . 
cnti  prodeflenc,&  ftucretiir  indeHitc  horrbiatio     , ' 
periudc,ac(inihilfcr' 
tnccm  npn  habcre  al 
lcsx,addures,&tbiAbb. 

|t/f^.i^^/^(J./it  ^.vbicolligirur,idcme(reriohco-^  .^-^ 
ffarerc&infofficictcrcompairerc.  Cfau^t.  tn  conp^,  ^^^?'^  jj^lfer J 
7}8.B.4.&iudicanturfimilianofa<:e'tcad:3,&  jU**  , 
IQ  faccre  finc  (blemnitate.Sitrd.  mconfyn,^^,  /?  .i-** 
dimmillciimilibuspcruulgatis.Sccundb  mult#^  * 
grauiuspeccarctficllet  magninomfnis  in  Ciui  ^*^' 
tatc^&florerct  maxima  opiriionc  doilnnsf , 
probitatis,  cx  qita  opinionc  conflaturauthoriEai^. 

Aduo- . 


I.- 
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\{66     lo  AN.  BA  PTIST.-E  M.AGONIt,  ^^j^^^ 

^.Acluo  ati,  vtvalclc  nioralitei  dcdarjtA  t.  Ma^  " 
5,  Corar.  tn  tracfMuiimn  v^htbn,  ttt.  qutn^ont^miiht 
lerih  hh.  pntHQ'  &  ifta  au  hoiitas  connumcra-ejf. 
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dcbe.uintcr;aleiua,qud?digii:itiu*Dciis 
ribus  elargiri,  der^et  piQi,i!idubio  impcndt  adT 
humanas  .'tiiitktcs  j  pra^iertim  cum  raciopubii«f 
,,ciinunciis,  &  iuUitiie  id  pcnitus  exigar ,  nam^ 
„  cum cUcns donac  qusirtum  debct  iuie  petit 
jjuocato  quantumpriertaie  porcll^  <Sc  na  non  lo* 
jjumdiligciahfiam,  &  hdem,  vemmetiamauthoi 
^rirarcm,  i|uacp!urimiquandue]u(?fit  ^pudiudi% 
,^caotcs.  Dccian.  tn  ApoU^.cap.  lit.numero  QcUua%^ 
,,&momni  negocio  humuUo  maxir»i  momenti 
:       cxiftimatur.Cafpo!.i«  tracl.  detwpnMtor  milir.  dti%^^ 
^.^g€ndo.v^fic.4Uthmt4tu  (aHfa.  c^lprtnu  Tulliusi^l^ 
^^Orattone  prolege  Mumlia.    Quando  ergo  Adacm^ 
catus  fufccpciic  iliquam  caufim  defenden|^ 
'  •^,dam,nonpacip.iur  fe  commoucii  a!iqua  perturi 
,^    5,bar/onennimi,neque  feruiU  tirr»ore  con  utuir^ 
turdifpHcend/  alit.ui,quantuml  berprimano  vjni 
•%»ro,vteciam  amanriflimc  admoneb  uLincclIor^k 
%y  Po\it.mtraitMoffic.Aduoc.tn lUocap  vbi  gif  dc  Ccr^ '  * 
uih  timorc  expcUcndo.Viu,  dccif,i2  ^  fium.^i.  ifti- 
.^^,  ufmodicnim  Aduocati  nihd  vnquam  dunnuni  V 
«    *  „cogirante«,  fcd  haspriuatis  lationibus  ranromi 
#  '^,  modo  confulcnttfs  in  prafenri  vita>  anticipant 
^•^^pcBnasfuturifapcu!i,nam  qtio  m  lo  c  anxiet-tc  .. 
ftudent  conciiiare  fibi  hommum  benLUolcnci-^  . 
'  ^5am,detegunturmcndaccs,&adulatort5,hn»uiii% 
-^^onesenim  adinftarflorum  cclcrircrcadunc^fi^ 
**  ^hihii  fimulatum  potcft  ellf.  dmcurnam  Rebut^ 
'  ,  "^y^tntrali  Mprtuilcg.Si:hilar.pftutUA^o  HHht  ji.vlquc 
^^i^jCo^  vctanquimaati  j;uiboues,auxLUiafiig<^^ 

*    .  '  ,  ^  ■  \ 
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!lllliIol«iimint>cautc  titoratur.        ■^-     .  * 
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^  0aiemdemqiHgtd$^JitperMmk^ 
^  '\0ktes  cAufAm  fr^cr^/imm .  mcirum 

*  ,    .     '  S  V  M  M  A   R  I  4.        •    ,  /    '  \' 

V      Wmiiminitur.-  ^ 

f      f^*    nuncu^dfftr.  *  '  r< 

X  Iudfx,€0mr4niend4cesfuubma^ 
\mYj8upm 

Multa, vht  non  expedu  ^alligand^  fUH^^itt^  , 
bAd^rm4f4iucmr4C9mwmi!t%^mtm 

II  SuktUitoi  immQdnata  pmkf^^Jujkif/t  mMfl^ 


r 


•' ijf  §ubtirfta»yintdledHiacum€nafftft^  .  tv*"^' 


dpalirer  p  i  opbfffetiih ,  diltr  <|€i(fdel»  am^'e4Nti  s| 
j^ix  fetcrt. 

C^io  igi£uradprimumXciendunlcft»gudd  ftr<J'* 
i  fitvt$,:jfidctnijoknt  quodiriirhod^4erictat«iirni^ 
ftfepojkepis ,  <|iiadntfiiotte  fkcwpe rtnportaeBarfr 

Tt  (xpQmmcxd  aljM|«loftiil  MKiilri«!i  ftre^(to 

diuerim ,  qui liccr caufamrnitiftam  fiuc proponar^r 
^  iiue  dcfendanc,  corumtamen  magfia  ^  &€e4:nbill 
voce»  ludiccim  atqde*|MtfAafii  i#i  itiMvletti  ^pi4^ 

fiionemrraherc,  &inclinarepur  /nr ,  iimlicmoieA 
i^iliias  fcnrcnrij-jdcqaarextumhabcmusffic.  Olim^ 

liccrf  rtih:kcclcgcrirur,ficumclamore  vimirur,  «* 
idem  aliedt  BJ.  tn       4  imnWft^bM  tfdntLa^ifc^ 

ftdntdibAi.qucni  icfcit^cmz.inSyt4:  nupinftikt.tiM , 
hriAnMn,nmHft nuk&.  miM.i.  dixii  (cipfurn  expctw^f 

l^tuiifai^ie»  quod  &ilieec.vetica(s  f  faciiiils  (c§tpttk7t- 
jftt%clioi|iu0nirur^quaaidiipucarionc  verbaii^  quJK 

*^  Tijcabf^;  rumuiru  procedcrc  pbreliii.  EtsqMjmiki^ 

'  dit4^ 

4  aiureconcc<iunrUr:iurgiumcrcnim  fdici  trt  qua-  ♦ 
jfi  iUrisgarriun^fiqvi^^flM^     <:^ti^«l.4kiii^  im^ 

V  iliCce  irai#c,vtcrperfl^  ^sfi^.  ' 

iii  verbg.iur^difceptantJimkJigniJic.^  «c^ non  fic^ua**^ 

•  •  ^     •-  ▼  .... 


i|Nl^fo)eft.il'ntl  camenacccflonum  veibumjmf 

tiMCOf,diflenfio,li5^ppcU.uur.  Quar^Qccro^^^ 

fio tiUisinkiiicoriiiiif  &MtHurg  um  diciruf  ^c^l 

yji^drameaanimaducrfionisdiga^naiudicaui 

videMM^j^ramcuinfi^eqs^ 

4w?c^iiar,'  .  ^  .  ' 

pcffiKba  tib»f  uac  v|ui;^ 
4lMmod^  Airt  4cAimtum  fe^ate^ir,  ira  n<icn#' 

£wnp^di|t aiW^iUm  ,nc  pofljt  c^rnerc  verum,  ni-  l 
p^n  p^-isduinMm^  ycl  aiicffr.dig!tia^u^ii(:  im^ 
dicauia  ,quo  cafeeodcm  prouocaco  non?  f%  • 
Ifj^r^ifrvtc^acqupobtc^liahoncftoippdQnGiy-eitr  1 


•iv^,c^KiUtt<i.Cacoii^4i^me^  * 

4c  quo  mcmimtglot'^  mleg,i.f>ig:ijl>ie4liemt.  tiidi 

4M<^tP^itT^  SHtc  igimrma^ko^bmoiifttapiyiifM''^ 

Htgatotit.fupr^dc  Aduif^*  cdy,^,  nunuro  $z.  aduocaco 

vei  bofo  per  i)i4f  v:puA.e4c  impoiiLcndum  mc^iciarn,  t 

ofSciuoi  iilieile  inccrdicendum ,  qaod  tameh  :u-*  v 
liiil4geffi;aiiy(  ii?idcm  ia,pua^to.|?ilgi*  .Qiiq-,,ira.-^ 
'liief  lurgi  s^x^lkmc^Cpni^^        calumnigf  i 


SQMvivh^  mimtetp  defen^tM»  illasnq^  iiui«||i 
.  i|»<tchcc»yf»irfwaMiifrjai  IfiiWfiiiwiityiiiih» 

^  jnnii?  Totiftendo ,  pcriiirmyfaado ,  ic  deni^^ 
^  ^iamcuUa^a^JittSfii^aiiattan  s  cran(FcreQ4(^fi|||^ 

^jiy^mctp.m  cuufa.  Lucde  Pen Ug.qmt  'm,C.(knMlf^ 
^^j^wAi.  ^uosrefcrc^i^ur  rc^jiucur  Sy^nii|ifc*^ 

«  iubtiliraicspocm  a<l  ponipam ,  qaam  ad  vcifiuni 
^n/cndca(cs  prc^oucic  lui^fM^^d  koc,  lM^M|i 
leas^mrioieievideanittr,  atiyae.aHilMttw»  «quili 

•  damiiiuolaroshospio^pcxi,  vtqae  v^u^go  dicif^ii 
kc ,  lemccipibs  ainditinCi  ^ladneriaoGBi  aliquam 

•  in  meclium  ralpQivfionein  oon  aUactitoa  cMtaolb 

•  X  Ec  liccct  o^axima  ht  admiiatio  (apieutis  co|>io(^ 
,  ^Qen^s^qucUfiquiaud  unc,  plus  (aperc^lSctQtcil^ 

^    eerearBirrantttt ,  iuxt^  Cyn.  didum  quMivXieftflh 
P  B  ir^ar.  mc^p.nomt.  ml.i.  di  tud.  multa  f  t^mcn  vbk 

Ms>n  cxpcdiuli^giwda      biutp^l^  mofMim 

♦ 

;   ^  Etqnamttisparitcr  profitfiibcilitaf  a>d  £i^liifl^ 
^  erracleandttmfldjn^;£iAttm  jpfiam)^^ 
to  non  t  tamcaobidprimo  a^(^u  ad^dicanduiri^t 
]'^coa  ra commttaam ittdet moiiecidibet, i»t imr*^, 
'  pi  de  GotltgiturexaUegai^a  Sylu  iriittp^mil;  mu%  fuilt 
%^iiudic,m.6^^  quoniam^iub  dypeoiurip 

t  *ji(c ncis^oli  oimiam  ittinilitateiii;  qaatM<oqwr  pci^ 
t%xc\a(t  mzmr  i'  finmm  ^i .  fetpUm  ^  &^hi  Lae 
S  dimb.  Qbi^^4t\  BA.  inca^/dtl9iih^^f4b.pm^*d0 
%  ^  ^«ii^.  { deoque  t  Compolt^^u/»m 

•  •  4endt»i  nosidaart  «ewrin  kg.pofihM$imrff.  A  in^flm 

■  *  •        *  -V 
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onc  fidem ,  quo  cali  de  aptcibus  iuris  curandum 
non  elt  i-ffidtst^Jf  ri  peru!.f7na7:d,UCtnlLg,uli€r!^m.  i 
col  ftawda  CodiiJcnroci^rat/timplidi^^s  f  enim  foia- 
eftquxcommcndaru'  sDec.i»f.  ad  audimiamno-  * 
tab.fecundft.deappelldr.  Ecquamnis  f  nulla  Ihfuhtii^ 
Ltas.quie  faltem  inteUcdui  act/mcn  non  afFetat  it^^i 
'c«n<lam  Bal  in  k^.prtma.6cLprim4  .Cod.  fi  fa.  txttro. 
&c  vt  colligituf  ei  l1b.Prouerb.frf.27.  vbi  cauctar,gr 
fcrrumfcrro  acuitur,6c  hom  o  cxacuic  faciem  ami- 
ci  foi.    Quare  Salomon  tn  ^.rejponfa.foif  cfindo  In^i  - 
fitt.de iur.Tut  qucm  m  medium  aftett  Ncuiz.  ficbd. 
titu.quom.  tudti.numero  6-j  /(?/.  »/1)^149 o.dixKquod 
i>r6priumintcrprctant!sEpirhcfoneftfubtilitas,<Sc 
qu.ciuxcado6l:inam  aijcgati  Salpmon.  inrepmt.  , 
h<l  G^tiui.  §  qutd^m  recte.  Dgtfi  del.b  &pollh.liceii\i'  * 
<{icanci  non  litpeLmiIIa,illa  tamcn  fpccu-ahti  fem-* 
pcr  con  ^cfla  dicicjr.    Attamcpaducnendumeft  ^ 
-^jija  M  fubtd  tatcm  cQe  cpnLcflam,  qii»  afcl  bo-  " 
num  non  au'remadpcrnid4*m  ,&  fophifticas  di- 
ccjidi  aiccs  tenAit  de  quibus  iuperius  egi  in  eap. 
11.    Ideo  quamui?  fubcilitasa  nue.apprc^bctuit^ 
^  4;coramcndctur,  i!'udtarr,cn  inrelligendumcft,  ; 
•  quocies  !ilb  cilitasi^-lafici  ati'  nabjilis,  (ecusii  v:  na»  > 
'  quo  cafu  reiici  dichci.Ugfin.Ccdtc.de Ugib.leg.jicvtt.  , 
jidebitori.Digcft  qutb  modpign.vtlbypot.jaUi  Hhh  inc^^lx 
dtkfii .di iud.gUfprtmu.KQmsLn.incouf  ^c^o.tncip.  m  \ 
fropofita  confultaticne  coi  fin.  poft  alios     rvgcftos  ♦ 
a  Dec.  tn  leg.  vnica. Codtc.  dc fent.  qut  pr^eo .  numera 
fextp.  Qu«  tandem  bona  dicarurfubciritas,  Aur 
thores  hiiiufmodi  di<5lantcs  fignifi^nt  Nciriz  .d.tt" 
tu.  qnom.iud.  char.  j^^o.ater^oinfin.&fuL  491.  in 
frtncip  Ub.quinto.  videlicct  Lancellot  m/,i//4W.i« 
«.C-i^^^ii'^ '-Luc.dc  Pcn.w  leg.i,  C.depnftffqui  in  vrk 


.  Caacac  igu^rpactodnans  '\nc  indepcnti  vfatu& 
>  '|ubalica|cs  4|ii«  iasppntimero  caofa^  eipreiii  ^flk«' 

^ai immodf  fia^a,  diim  plufquam  acccc  cxeccerari?'' 

m  ^.nunc  detxordtu.  virjic.  fuhttitM tnim  immAiii} 
.  ^  ^m€r*ua^i^iU  C((|0€ra^ikDs6cfiti>ciiizan€eff 
idetmwS^ec^  f  ol^^^f  P^^ciaflMl/  «|«6  ibid«^i 

•  ^- ^enciorcsfccrillhnantcs.illudSpec.didum  Iocq  ; 

tk^wMi (vMi  ,x]tu  ^ufa)  heb^tcs tiftf ntari  nplphtj^  ^ 
'     farpciuquibuiHam  in<mifiiionibus  plufquam  cx^ 
.J^iat  o^crpemeif lex  tilmiji  fubciL^te  fallp6t|^'< 
.  4^ettteM^'eti«Ri  pb  nirviilanf  jfiibrililatem  atque  " 
-  ^inanem  iIlori|mi||ct  p^tfjiafioncm^caufasambiti-  ^ 
l  .pii^^omifa^iu^  ificlf mifr,  ad h^c»  vt  (apiirntior^ '  / 
.  Cacfec is  appaceenc ,  vt  (upra  <!^i ,  &  pbid  maghant»  *  » 
\cpncomicanciun^  catcri^^  iccum  habcrc  p^Spj^-  ♦ 
..^tfot,  ^  jio|f  aoi|fipe^xiiir»i^^^iatpp^^  « 
contiaquos  non  fninus  er^dicc,  qaam  lapiencct'^  i 
illibr*confcienciarlcripfieAla,Ctemonpnft^^  t 
^  traietd^iAdHH»  &CmJid.'f:kr^ia.  h  qtujt^  I  J.  euiiis^*'  . 
|i'ifcfubcvetb*,vidclictc:    V  -    ^  ^    '  /   '  '  t 

« m  '  Hqii  mjhtis  occ altt)m  cA  ^  ac  itiui/iim  Dfo,    [  ; 

^>  Uitd  vicium  in  quodmali  Aduocaci  pQflfimc fac^f-  ^ 
« .^,ic  dclledtcrc ,  cuii^fdam  ambicionisinfcixiaf»  q^i  ^  ' 
^a^du^  tpiquetw^aldrcqim^cle^ipi^^^^  ' 

•  wU(pina&uj;ui^;£diumq 

♦    .     /  »    .i^*'  ^  *  Digitized  by  Gopgle 


|*jrpcuratorum,&luigantium,&  g>  Ati:ium.ruurn  -f 

y|ia&  cademcaulalipius  ^nrcrpellanrur,  vide^^ 

|p(lte  putan t  fc  proBttesc  «4  hMauiuili  Cdnisne  ^ 

|da,iioiiem  acque  fan;am  vt  animad^crcip  Ant/*, 
Cora|.,fll  i|^t'/.   f^m^^fmMbnpnm9,u$.j^mmi0r.  5 
jQ^i  coucurfusbarbaro  vocibuloappcllatuffco^r'* 

jiiim^miamciuum  aCscph.  mcohfiL ^it.mtn,  iiJ^.  . 

iao»  a^iqwiiiio  y  vc  A^uiKacus  qui  aliqu^  ^au^f^^  ^ 

^ifli  i&piUiCfit^Uoa,|ii<;UicajCauftdi(;um  dc  alio  ncr 
.  goc;o>feQltn  a^enytcm,  quoci ideo. j^K  vt  Qui^iis^*^  . 
4iicusiterum  hftbeat  o€ca(ionem  reuertc|i4i  ct!m«'f 
*^t»a|;qa,caterua  htieantium-  Qua  in  re  pljira  *^  v 
Ijp^cprsi  .o|i<a«aiula  iunt  «  pmrcattrnd^. 
In  pb'nu^  5  fcum-  A4iiocat^s  procrtftinct  plu^^^  * 
(jwaju^qunm  rip,  .d^ducit  clicfitem  iu  illaio;',*; 
^j^(iU9(^o4a*fii^<|;  pcomiifionibu^.^^  * 
(laseflEcit maiorem  cumulum  de)»Aorum ,  qu^  ^^;^ 
.  ^upracom^nemoraui»  ^i^us  acceditaiiuid  vir|  ^f^- 

fipdif^QUcaefimuUtiouisy^uaiibi^^^^  . 

mariiiominesmuitorum  negociorumcuiijruio**^^  • 

di  forte  ;ipuJf^nt>.p?j;tiuciu  cnim  dd  viKptem 
Cb|ifti0;(  vmtatis,vt  hoiuo  ^j^hibear  tali^iign  t*^ : ,  • 

.  cxtcfiora^qux  congriipnt  cum  intcrnn  puritat«  , 
Qj^Ai/^^^^^^^^    d4<^4;>atquefattis«  Sicuv^t^ 

eig^iquaudQ  vecbadiraep^nt  ab  anii^^Q  p^r^C4 

tur  m en dacium,q uud  cc  i u i  :i m i u  1  :i  p c Cv a i 
^t^(;ui}i^o:fpq^  aliquo£'i£lvliroaiaret>  oiUndi:  ^ ,  , 
qiia4  V.erc;uQ|i  habct,xieilcciit  a  reAowrfu  diui-.' . 
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qud^fl  1  c 9.<^nc  3  tfrf  ^  ^  mutto  n,elm  quifjt .  foTSr^ 
jytft.i  pertorum,ci.iiusfiiidi(firram  tradirionem 
^Je(]n\imTabicn»inverft€.ftmu!4rt^  Sylueft.  (blnU» 
1  Nmir.in Minual.caoitAS.num  S.Sum.  Angel.  im 
^.i.fimuUrh  nim.  5*  To!et.  m  fum.dt  feptem petcat. 
mortaf  Ciip  ^.n  m  i.Pratereafi  ifl-c  AdtiocaruseA 
fctimpcntus  <5c  huiu  modta^  titicio  vcilete>:iftf- 
mari  magn  numinis^vr  multi  iirig.intcs  .id  (e  cor 
flaerent, non  cxcufaremeumacuipamottali 
,,ab  obiigationc  refticut  onis ,  &  ie£:<5li<^nis da- 
raJiorum  vt  fupra.  To'ct.  mloco  f*p'dcttaro.cap,  8. 
n%mer.  f.  m/?f.  vt  qio  ff.  tadtt  uiagnum  Miduumdflt 
Aduoratum,  Nec  omirtendum  cft  aliud  pccca- 
tuntoccultum  qnod hu  nlniodioccafionib.  a^l- 
m  ttitur,  na n  cutn  polfet  A  Juocacus  v!tr6  Sgerfe^ 
cum  .^aulidico  Jecau-a  linita.cxpedtnambitio- 
,> (e.vcalia  vice inrerpcilcrur.Quo  fit  7rclicns,<^ui 
,.pro  fingu!isaftinniba\fo!uichono!arium  C.au- 
^vfidijo,  iubeit  nouiim  incommodum  ducendi 
„C3u(id(cn  naddojuuin  Aduocati,&  caufx.p  us 
^,acauo d.lFeruntur;  cuieiiam  culpa? fo!cn t  ffines' 
eUc aliqui  C  u^idici^muico cupidiores glotix, & 
,>  lucii.quim  Chriftiana  dilciphna  permittat,nihtl 
,,cnim  lolent  cogitaic ,  (v-ribercaut  loqdi  pro  cli- 
„ ciue,nifi prius  rota  vi be  illos pluribus dicbus co- 
initrctur^mox  pccuniam  expromat,  &  ira  non  fo- 
„lum  cxccdunt  modum  in  honore  appetendo,ve- 
jjrunictiaminhonorariocxtorquendojvndcf^pe 
,,aadtuntur  huiufmodi  obiu  gitioncscrgaclicnr- 
^  tes;Te  nunquam  vidi,ncmo  inc  interpcllauitjEt 
tamenNot  uiuscaufxfoepc  monuitCaufidicifmj 
qua  in  rc  latchc  pl  ura  pccc  ua:ambitio  diabo^i/a.*' 
i^auaiitiaiacxi^lcbiiiijinfiuicamcndacii^jScingenj 
, .    .     ;  '  .  .  dai-nmini 
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damnum  nonnunqiiam  adclicnrem  redundac:*'^ 
namauaioCaufidicoA'ai^^birio(o  piocralbnan-** 
f  cinrcrdum  caufa  vulncrarur.  ^ 
Ad  hacc  vide  qux  fupra  wp.io.reccnfcnrur.  v 

frocTii^flimtionerndolofAm  iurgium^  immodi' 
ratum  collufionis  ^cntumntA (ufpiclonem  iH' 
ducere.froinde^  nonulU,  aduerfm  calumnh^ 
ofos,  ^ prAuattcatoresMciii  modo pandutuit^ ' 
C  APVT  XLVIL 
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t  Procraftinatio  dokfa  calumnta  &  collufionisfitj^kUh 
mm  intttdum  indicat.  '  ' 

^  .  Calumntatoresquinam  dicantur. 

f  Calumniatorem  quAnam  caufa  excufent^U  atfttfn  qut^ 
Im fubmiatur potnu  reUtm  demonjtratur.  ^  \ 
Calumnia  Meft,C4tfiBatio,  quam  d^fiderttpoenam. 

j  Catunmiofe  appeUantemgrauitorpeccare ,  0*  ad  rtfif- 
tutionemteneri. 

ti  JudeXjContrapatrocinantes  calumniofos&ineoru^ 
'   ofjiciomalefegerentes.qHAnam^gmpofit,  \ 

7  Calumniam ,  &  tergiuorfatiomm  odto  habuit  Impir* 

ratorluftmianus,  v  - 

8  Collufioquomodofiai.  •  i  .  ^ 
^    CoUufio  quidfit.  ^ 

10  CoUudentesyprauaricatcreslHiuntur.  ' 

1 1  Prauaricator  quotupliciter  quit  dicatur,  &quasm§^ 
- ' .  reatur  pot^as.  » ' 

f  1  tatrocinans  in  caufa  principaii  coBudens ,  qua  potni$ 

pleSendm*  ^  .  ' 

15  CMtfidum  dolofe  fuperm  fepattens  quibus  potnisfub* 

^•^*'    UttOdt^  •  ^ 

:  ^  •  IaCoII^\ 
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}^  CcllutUntestntpuritosnontjfcp^dUewihdos.  41^ 
1 5  Clmm fhfej  btn  ju::^   UudaiSyiUo priUiirt  dtkt. 
}(j  C  U  'fio .(jnomcdi) prohiiuT^-  c^n^fw. 
}  7  C^/w 7}i V uri  qii tjHaijii ^fi ujlu r, 
} S  ?rAiij)uart qu^ndo quu dt^*iof.acr<r. 
19  Tir^iunlartquomodc  q:  i6  Jfi^ntf  jhtur. 

10  jpi^Uufio qudndtneuitMidu» 
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1P  Vt  T  E  N  T  y  R  igftur procraflination^^t  dolo- 
J^fxatqy  iurgia  qu  r  quandoq-,  jmmodcratc  ^pla- 
ja,fep?numcro  calmnnif  iSccollufionis  fufpicio-? 
nem  prx  fe  fcrunrjta  vt ,  &  iufdiccntium,  &  htiga-^^ 
(iuraanimuiTi  ancipitemdcaliquohAiftro  reddac 
lidujnon  vt  propnetales  caiumniatDrcsappcUe' 
f,  mus,qu4ndocjuidem  t  c^'wi^"iiiP<^iCsiiappcUcn- 
|;(^r,qui  falfa crirainaintenduot./.pj'i;w4.  ^»fi'f'ff  d4 
^.QTrtr^i/ fedaccipiendocalumniatoicm4^c(t,a- 
liqucm  calumnuvtcntem,  quam  vnufquifq  np^- 
ftrum^teflante  animo  fuo  fert,dc  co  qui  falfum  cvir 
mcn  bonis  obie6tat,cx  huiufmodj  vcrbo-calumni- 
^i.vtt^Lmz.ValJtb.C.El^gdnxap.^o.  qucmrcfcrp 
L).Mcno(J;i.dcdTbi(rjud,Cdf,]iiJib,i,cimur,^  qup 
'1  ]pciquis.ca!umniator  f  dicatur,^quxiuftxcau(« 
candem  ex  ularc  pofljnt  egregic  demo|iftrat,& 
quorum calumniatorum pcenasibid.  cafr^ii  d^lif 
penterj&iccurarcexplunar.Ideoquenpn  j-  inicU 
•  iigohacufqiie  dcill|iicalumnia,  quiifliUa  ctirama 
inrei-djJirur  vtfupr^i^feddc  illacauiiUtioac,  qua 
nonnuMi  nrrcnghando,  frau^andi  animo  vtuntur, 
guo  Cwfif,qiu5>^qu|tndo  cx  caufa  iuftaa  calumnia 
cxculcrtii  idnrbitrio  ludicisrelinqucndnrn  dcdu- 
x.itaric^  rtus  O.Mcnoch,prxcir.crf/;}i(  .numer  }.  Sc 
qium  calummo^am  procraftiuaUonew  I^aximi 
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^^tdmgt  demtrenn»  Ajjerius  in  cap..  protfm# 

CmjikCkf^jLmu.  4^.  d€  Adaocatot  caiUmniolc  ' 
applrilantdvtrba  ^gens,  mfraicriprain  fera  coa* 

ieicnti*:  iDinime  practcrcunda  refcri^vidcL 

Peniehic€Adem><liikdi6cUhi,qtJemv4^  ^ 
cuperemcfxpIicariviKre  Anj^lontm,  qtit  maHirf-  9  # 

blis Aduocatoru,  &CaufidicoiumaflidiieiQio»'^ 
itar^nt;qitimoperci  lardatilrdi  Uioa  Maiefta^^i^- 
gr ciuia  incrfmmod^rcdiindenrinlingarores ,  ex  * 
4iisiupciu  icancis.fccuiiiiiulisappcilationib  Egu''^ 
c^ui^km  ingeniie^ftari  potHiin « atq;  ((ft^r  me  ^ 
in  haccxercKatione  forcnfi ,  nihil  iniquiorcani-**. 
lilo  terrequa tot iniqUifiimay ^aocationes  ,<j  vc    •  * 
pliirimQm  ve^  (anmr  rn  oreCauiidicoru  ^oeat 
abomni:i(3«.fiueappeI.abiIi ,  fiueinnppcllnbili,  *^ 
/iue  cnceri^faericKiita,  iiueinmila^cxeiupligra-'^ 
cia^atutti  caniemr,oeipofi€tones,ip(b  iare  cct^^^ ' 
fcii admi(las,/aluo iureimpcrtincnri u ,  & ra:::cn 
filudexad(nitcatpo(itionc$  faluoiure,  &c,  ap-** 
peiknt  ab;a<imimone,&  a  rde^one  appeliitto*^^ ». 
ni5.5iiaiiteri5Exccllenti/TimiScnatus,lt4fuarurH 
aiiquis  cerminus  parti  adrcipondotKium  i  &  lu- 
<lac  infedoquamiradfof mam  iirerafnm  atppellacsf^ 
Si  refpondcanr  libcUoin  hac  formafunimaria,**  - 
CKcepciones^&ahaproucia  iikia,&  iudex  iubeac'^ 
efle  reipon^n  dum  in  fdrma  exrenfii,  ^ppeHanc. 
In(uinma  iurarcpoflwm  me  vidiflepauciflimat'*^  ,  . 
ordinattones^iiueinrcrlocutotiis»  Auedefioiti^^  % 
uaSyi  qitib.  iioti  ^Mric  appellatum  6c  cumm  H-^  . 

belhs  appcllatonisiurent  (e  calumniufcnonap-*^ 
peiiare,44  iilfciDtm<ik>&iLkftC  Me  « 
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5^diolaai,contrahunta]iud  peccatu  pehurii;  c/lqj 
jjiaiipidiillaexcufitionisratio,  cjdcftylo  appel- 
lecur, &c rciiciacur appellacio ,  hac .n.  corruptcla 
'  „nucriutur  mulca pcccara,&lires  prorrahutur , co«  - 
j>  tra  diuina  lcgem,&ofrendicur  f  udex,g^  (entctiam 
,   5,tulit.Diu.Tho.2.i.^.69.4rr  j.Nccdebcntdiciap- 
^  j,  pellatione$,(cd  ludificationes,  vt  ob^cruat  Perr» 
t  yt  Ar^gonjnfuiscommentariis  adiUumlocu.ScihiMi* 
^      chael  Salon  comluf  i.  vbi  omnes  concludunt ca- 
jilumniofc  appeilacem  pcccare  mortalitcr,&ob-^ 
,i  ligaiiaddamna  p^r  isadueriii  Nauar.  inMoM. 
,i€ap,iynu.]^ .  Aug  tni.AppcUam.num.i^iT^hkmi 
"  ^^inS  Appellmo.num.j .  Etiftediabohcu$ftylus,&> 
,5  irrationabilis  continens  peccacum ,  non  cft alle- 
^'jigandu^f.D.Thom.i.i^j/if.^y.Tabien.rjj^w-.tcifyiir- 
,ytud9,numer.  4.  &cftnotapropoliiio,quibusaddo 
,i  LuJo.  Ca^  bon.  intra^.  dfrejiitut,  qu  tfl,  51.  verfic. 
^^quartquiappeUant^  &  lites  protrahunt  ,  tenentur  ai 
'  yirtjlttutionem  &  c.quodcnmen.  qui pofthac volu-' 
|,eLit  abhorrcre,expcndacqu£(b  verba  DiuiBer*; 
nardi7i.j.f(?/ttwi.5.rff  confidcrat.  caque  in  animofuo\/. 
^    defigat:  iniqua  autem  omnisappellatio,  inquici 
j,  Bcrnardus,adquam  iuftitiaeinopia  non  eoegic2^ 
^  &  paulo  infra.  Qui  igitur  non  grauatus  appellac, 
„  cetcumelt  quod,  aucgrauareincendit  ,auctem- 
j,pusdicmerc  :  non  debetauiem  cflc  appellacio 
^^luifugiumcauiilantium,  fedief^ugium  grau^to^j 
^,rum,mulcienim pendcnteappell  cionefiuucuc 
.  i.aliquare,  quae'"emi>erfuitiniuftcpo(rciri;  &ica 
Antid  ^tuni  vcrtirur  in  vcnenum.  Quem  djs  mt--v 
himtamcrebris  appelia  ionibus  qu<ie  hodie  fi- 
j,uat.quirellicueritnummuin  aauer(ario pro  ex- 
i,pcnlis?Mirum  autcm  clIcc,fiomnes  appcUantcs 
A    " •  ^  '  clieat 
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circnriiifti.appelhiri  veio  haberenr  c^iufam  iniu- 
llam.Hciilcnas  Dnuu  Bc-rnaid.  AucliCanfidice,** 
qui  cuofcnraproceflusinJhuis.  Audianc  Aduo-** 
czti,&:  nonampliu.s  abutaturiufi:ifliino  rcniedio'* 
appcllaaoni:i,nelibi  ac^  id  ir,C|Uod  rcruiirS.  An-** 
ton.vbi  fxip.init  part.Snm  decffc*  Aiuoc.capA^  col.  j. 
conrigifle  cuida  Aduocaro ,  qui  fcmpcr  mnlcnp- 
pcllauerat.  Qui cum i^giorarer,  acadnmncrcrur 
morti'J immineris  ,&  l-cramcnrorw  .vocifer.^ba 
tur,Appcllo,Apf'ello,6:FatocefTit/inepcenitctia/* 
cxpeiiens  ftatim  diuin  J  fenrenria  immucabile,  &c 
indppcilabiic  Quarm^bicm  m  caufainfuftanon 
ampiiu.^dicant:Tori:s  apj.  cilo^cjuoiies  fue.it  le- 
ied:.-;ied  {cmper  hoc  cogucnr.Quoties  ita  appel 
loboito  ies pCcc2b  ,&di'jinainme(cucritacccx 
citabo.Eradeo  dilpl  ccnr  Dcoiniufta:appe!Jari- 
oncs,vtetiain  caufac^pitis  pfccaiec  it  ortalitcr, 
qui iniuftc appcllaret  Graff.^/ft r/^i^«rir4r.//&.5.  7. 
nuni .i},Sot.dt tuftit  ii,yquitfi. 6  art  c. 3 . 

Sed  conciaf  Aduocacos  >&  calumniofbs,  ma- 
lccj;  verfanres  incorum  officio,  Quodpofiiriudcx  * 
inquirercarq^  illisinrcrdKcrc  nepoftu!enc,arque 
prociirenr  ^omncfqi  foicnicsaflusiUis  prohibcrc 
valearihocdicir  Maranc.  dtQrdjudfyhrubrM'tnq'if^ 
Jir.verfic.tertw  wod^  fi. \8z.part.6.  Adhcccfaciuncca 
quoedixifupradc  Aduoc.  lap.  j.  nufher.^i. 

Quanri  taurcm  Impcra  .luftin.c  lumniam,i5c  ^ 
tergiucrfarionem  odiohabut^ncrindicarfrf  te.vr,  tn 
prtncip.AHthe.de ex'cut.     dn ih     ionutn.&  ^e^ 
i,  €onueyi.Nouell  5;^  rir.y.huiufmod  Joanni  glorioiifti- 
inooLicnralium  praecoriorum  Piitkctolcabcns, 
videiicec; 

^oniam  calumniam  odimus  j  &  omnem  tergvftrf^ 
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ttoiitm adHerfamur :  fropttr.n  buiufmodt  acius  tgtrz  Ug%^ 
timis  mtidu  txi^imxuimih  &c. 

QuoficfVcadiem  nofl:i:ami'edeamus)fIi?pcnii- 
."tncro  collLifioiriicr  Aduocaros,  (eii  Caiifidic.taci- 
'  ta intueacur,& t qux collufio fir per Procuraro  e$, 
&Adwocacos  cau(arucn,cjui  fc  in  licc  fupcrari  pari- 
^  uncur^fic AzoAnSmn.Cod /iibyubrMcoUifJnegm. 
Ideoq;  t  collufio  dicitur  incer  adlorem.&rcum  la^ 
^/J^d  tcni,&:traudu'ctaconuencio{ccundamHcftien.m 
♦  tj^      i  decollUf,detegen,Q\izderest^lcs 
*  coIludeacc$t  pr?iiaricatoresappellatD  Menoch; 
^#  §  .r^dearbitrAud.cafii^num^&^.diirndnobih-f  mo- 
*i      *f  disprxuaricatorcmaliquemdicidftendit. 

^  '    Primoquotiesalicuiui  Aduocacu5,vc]Procu- 
ratorillumprodit,detegcnd6illiU$  Aduerfariofe- 
V  * 4, .  . "crcra cauras:&  Ci fub  ». y  improprie  rale  pr^cuaricard- 
rem  dici  figniticat:&  turic^^inquit )  praeuancaror  Si 
dicituri$,cum  cau(amiam mcrccddacccpra  dcfe* 
tit,&  in  aliam  parrcm  trafit,  ncc  taracn  eiim  pr^ua- 
lic^ri  erit  diccndu(rccenfet  jqui  iuribus  vifi^,  fc  illi 
T  '  .^patrodnium  liium  pracftarenegat ,  h  raodo  illiuil 
?;|^  aducifariummuare  ncget,cxrcianonc  Alciat.  wi. 
'       'J^randricatores.ffJe  verb.jigntficat.  quarefub  num.^,  hu- 
ufrxiodiprieuancatorcs,  vltrapcKnarii  arbitrariarri 
^infames  eftici  pluribus  iuri$  aurhoritatibus,  acquc 
lcgumfandlionibusafHrmauitidcm  D.  Mcnoch. 
slocode  quo  filpra,id  in  excmplurhadduces.quod 
contra  qucndamCaufidicum  fuir  fccucurn,ex  BoC» 
iiificrcfcrcnustraditionei»  tit,  de  prdLuaricatoribtu^ 
Mm,i  qttvd.fcMedioiamCaufidicoh idinpaimm  pu- 
blicationisbonorum,  acadccmpuscxilii  muldta-- 
fusfiiit. 

Sccundo  namqi  modo  pr«allcgat'  D.Menoch. 

'     ♦  loc# 
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loco  de  qiio  (upr^  «ww.  4.  ispra?naricator  dicicur, 
cjuicumacciifator,  &  denunciatorfitcriminis.cu 
rco  colludii.qucm  propricprapuiuicatorem  appcl- 
iat.^CpcEa  lexcraordinariaiudici?  arbitrioplccie-  ^'^  , 
i     duselt.mfamiscfhci  ur, &amuncrcaccurandiar-  > 
^  *CCtnr,&c{uodAduocatus  fincaufaprincipali  coN  1  ^ 

rludcns,  cxtraordinem  arbitrioiudiCisfitpunicn*. 
/  •  l.^ttie/f. }.  &ProcuratortfiueCaufidic.quidoIorc  ^  j 
;•;  ^  fc  fiipcrari  patitur  ^  de  dolo  tcnctur,  vbi fit  foluen- 
do,aIias  proceditur  conrra  iliu,  cym  quo  collufiim 
J^^t  in  fiibfidium,  ilifi in  al tcrum  coUudcntcm  pa- 
•  *\,  ratu8  hta£lionemtransferre/.e/f^^«rer.$  pe««/r.jf.rfe 
doh.HodictiAn  Sum.fub  alltgata  RubrJe coUufdetegen. 
^  l^iM^w.i.f^/a/t^f^/itwww.^.deduxit  t  colIudente$,im-  14 
ii  i  punes  non  efTe  pr^rcrraittcndos,fA;  cpqutmpoemtu- 
ent.i.qtujl  } .  &ibig!of  nonnullasGolIudentium 
**pcrnasin  mddiumaffcrt.Clcricus  t  idco^^inquit  j  j 
,  ^Hofticn  vbi  kipra)  fuper  bcncficio  coUudens ,  illo 
priuatur,&  tandem  concIudit,quod in  caufis  ciui- 
libuscolludens,promotu  ludicis,  quem  delufic, 
/  /^erirpuniendus. 

V  *     Quomodo  tautcmprobeturcollufio,pulchre 
5.r3?docct  Abb.ifi  c.deiuMaccufat.  necomittascaqusc 
i\li!iAit}Axt2LAtMord.iudic,fiibt'i^ 
^^\.part,6. 

Quem  autcm  pr^uaricatorcmjCalumniatorem- 
ucjfiuc  tcrgiucrfiitoremjappellare  liccar ,  id  vobis 
^  indicat  tcx,ind,c.fiquempatmtuertt.i.quafi.i  diiwc<M 
loci  quempiatcalumniarifignificct,  quifalfacri-  ^7 
minafcicnterintendit.Atprdcuaricari t  iliumefTc  ^  * 
diccndum,quivcracrimina  abfcondit.  Tcrgiuer- 
fari  t vcro,quiia  vniucrfura  ab  accufationc  dc-  ^  9 
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.  jjf,     ec/lir^hocidcm  bieui  modo  dcmonftrat. 
\  .i^     Coliiifio  t  ig^rurqux  adprauum  finemrcndiV, 
cftprorfusapacrocinantibuseuicanda,  neiplis  id, 
-^-  jjfiaod  vu^gus  quoridie  proferr  obiiciitur.fcilicet^ 
'^f'  '^aufidici  m  publico,  &  (eu  pnua  to  audirorio,ma- 
illotum  (trepkationeleipfos  vicillim  (ufFotare 
vtdcntur,  (Ircpitu  autcmfinito  cxtra  auditorium  ^  . 
amplexijdicntem  tuum  tu dcglubi,  mcum  aucem 
cgodecorticabojntcrfcfcinquiunt. 


^i^rocrafthi/tta  Ltufayinterueniente  dob^  paf/ea* 
^ ta  intcr  patrcetnantcs  praexi/lente  tmmi, 


tu  ad  rcjiitutwnemyatq.^  dAmnorum  refccItOi 


•J 
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hcmipfosleneyinon  ambigitnr  fuc  (fjjutau- 
temnonnulU  icntra  (jucjdam  Jolli  ttatorcs^ 
atqu.friptores  abfrda  prorj^  cuttunda  de- 
clarantur. 

CAPVT  XLVIIL 

S  V  M  M  A   R   I  A. 

Sollicitdtow  Cdtifarum,  inpubitcisfiuefriuatif  fejfio 
fiibutycoram  iufd  c  ntibus^uuUi  um  patronu  arre- 
^bamtbM  impedtmcnto  (ffc  nondt,hM,&quid  abtii 
peragendum  fit, 
S$Uictt4torzs,tn  officio  expertes  funt  recipien  di.  ;|| 
Scriptorts  male  jcri  b:ntes^prorfus  euttandi .  w 
Solltcitdtorifiurebiss  alicuius  momentt  acia  y  ahfqfe0,iyi 
Qauftdtct  partidpanoneper  eum  compofita ,  non  if^    \  ^ 
fe  dilhario  dtferenda.  ^^1^^^ 

COnsiderandvm cftillud.quodanimad- 
ucrlionis  dignum  faepcnumcro  mdicaui,  d  u  m 


Cauii- 


V  CT.V  ATTK.  K  AT.C  A  P.  XT  VTTT  jt^ 

uilidicos  qiiot.  amintcl'cxi\  cauias, aiiuuan^io 
ni!n  inrenicnicnce  colliifi  nefnoCtMr-i'in!e, 
LiiiLL  i  j!ofaKcalcci\are.s ,  vel  paUe.ua  v  c.  ii  c 
niilfti incciuenirr/iaeexilt.irmimi^jria,  nci>'o il- 
Joi  uin  p  fas  6c  nef^s  fenbaducifario  \  inii  rarffu'-, 
1q  maxiam  cHenroru  di'pcndiuin,  ^  dct  iuiciiifi, 
pcftpof)C:i  eorundcm  anima.Hnn  (a  uce,  mxnpcr 

fie  '"''"Hudla iupra  ^in  cap.ij^.num,!^  quo  ( alti  ad  e- 
iLuaunem  &adicfccl:ionem  damnoaun  icnen- 
tur  huiurmodi  per»gcntes  ,  a!ia  pariuruur  de 
quibus  Aia.Cremon.  agktnaus  Irac-Je  Aiuomt^ 
CAU.jU.Cm  (i.  qnuji,  \  j.6c  quam  cjuxitionem  ad  ^\ 


{^g  iem  ODferuritaai  cradidi  fu^ef  usiw  cap.  4^. 

Quiautcm  immodcrata  iurg/icnituecTipit, 
[eac.  cqucprxnicdicerur ,  ea  qux  dndu  l.)doCi 
\^prax'.rir.ciut!.  ap  198  uC cuuis diCl-idiiigcncer >.u- 
.  Il^odini fi^pra in lap.j. 

;^Jicadeuicmdaeci.im  iurg*a  quiJpari  e\vtpju« 
Jffium  ex  g ui ulicarc  quo  und  m  ^crjptoju  ^  in 
*  ^iudicorio  ca.dancur ,  dutn  in  confiadrcfo- 1  iu^^i- 

*  i^io     luutCaulidicf ,  p.iC^oc.manres  :pfi  nonpfr- 

ijpiicc  inc^qu  ;dC»'t  mukocie^"  ob  ernam  jfori  icaro- 
-tesi  cauiirum,  eofdcni  onefig^iMntinterrumpunc: 
^  func cfum  aliqui  hebetes  &  ignaii ,  qui  i. um  aiiru- 
L  ^^scau(id'CJ  ftudioperbreue  crmporis  ^pac  um  in- 
1  Gubucrinc,  inter Caundicos  fcfev oimumerari i;u- 
t  4i<lcnc,  majjnosOratores  kip(osexi:Uman  es,im- 

*  *inemorescameni!l'us  adag  i,fcilicec  Sus^  MinernS 

4ocec,quorumq;  peculanciapcr  ludices  hocpadto 
yP^J^rorlu^cftcoCiCcnda,  YcfcilkccnuUomodo  cales 

!dh    i  ad 
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proponciiJura  pofl:  cauiidicum admitunt ,  iT 
tiecciJita^ immineiet,  vt puta v;irca fadli  expolirio- 
nem,li  caufidicus  mcmorice  lapfucrraret,  cjuod  ac* 
ciditquandoqac  vt  vcl  cx  longo  temporc ,  vcl  cx 
mulriplicitatccaufarum  ab  co  nairandarum,  vcl 
ex -animi  inrerdd m abftra^lionc  >  vei dcniq-, cx aii||^ 
quoaccidentiid  (cquatur,  quo  caiupotei»tcauf3 
^^^foiiicitatoijhonefto  modo,&  cum  rcuerentia,pri- 
^'IWrUs ic a  lufdicen tc ,  6c a  patrocinantc  venia pcr eum 
pctira^ipfuml-adlum  :cg^tmic.&  vcadiceexponc- 
^  .    re.  Alii eci^m  repciiuntur follicitatorcs,qui  C :u!l| 
dicoinfcio,pr?  cptacoram  lufdicentehorapub'^ 
caeaudicnti^,  aduerfantiad  comparendumindi' 
'  jvf^ttatranfmittunt,  adhoc  vtipli  tantumqiiidquara 
^  /    proponcndum  habcre  videantur,  quod  vtiq^nil 
habctin  fe  decon?,  tum  quiafepcnumeropereos 
propofitofadlo,  nuUocum  cimiidicoantehabiclfc;  - 
verbojnil  m  iureaduerfinfi  re(pondenti,  rcplicare  '  ^ 
fciuntJta  vt  multoties  crubefcan  t ,  corundemcjuc 
lnct)Cauiidici  atq-,  famam  quodammodo  dcfiigrai|^ 
ic  vidc;»n'ur,  quorum  officium  illudcft  prxcipui^ 
vr  Caufidicoarrcnghaturo ,  pr^eccptura,  fiuc  proT 
cc^lumafFcran  ,  adhoc  vt  cxccpiionibus  adiicitt  • 
fanrisTifis,caqu^  tum  mfa<3;o,tuminiurcrcfpon- 
fionisdignaiudicabitjomnmopoflidcjtjficquan- 
dloq;  paritcr fbllii:itator,ptocc(rum  pencs  fc  habe-  ^ 
at^vt  fiquandoq-,  peraduerfantem  quidquamnqf 
gari contingat ,eocafii,iudiciidqyiodneg  tufue-  , 
xitexhiberipoflir,  neq;  tcnrerc  quidquarn  profe^  .  L 
rant,nififiuca  ludice,  (iuca  Caufidicofihtlaccflii^i 
ii.qucmCaufidicumaiiqiiando  eriam  incafunem 
ccflitaris  ad  aurem  informarc  pollurjt  ,ctfi  vt  IhprT^^f 
di6tum  fuit  anrcacceirum  ad  iudicem.  do  mi  id  fa-  ' 


1  ^i*^» 


CiC 
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ciendiim  pereosnicliusiiidicctur.  Diiigcntcr  au- 


^cm  arrcnghantes  audiant ,  cum  illorum  ofticiiin^' 
fotiusad  di(cendum  quamad  docendum  (c  cxt  ^ 
:cndat ,  quibus  ea  pofluntadrcribi,  qu£  tradic  io-  1[ 
loc.  .npraxirer.ciuU.cap  f)6 .fub rubr.de  AduocnHm.  x. 
umdc  Aduocato  verba  taci^ns  iftiufmodi  pro- 
Fert,  vidclicctj  runtnihilominu$quidam  Aduoca- 
:i,nomine  vcriusquom  oflScio.quos  pallira  in  Fla- 
lria,in  concilio  Gandenli,  &inparIamcntoccu- 
lpicimus,quofq*,  aduocatosauf-ulta^cs  vocan^us, 
tempe  qui  nullas  partium  caufas  defendunt,  neu- 
:ri  partium  (cruiunt,  nihiliniud;C!isorant,nihi!c]; 
loquuntur ,  ni'qi  fcriptis  coiroborant,  ob  id  quod 
, MdhocmunuSjobiTtatcmnondum linc  afTumpti: 
Xiaquimuis  &pcnumcro,:a.cs  iuuenesfintdodi, 
^  iuris  prudentia  pludmum  vaieanc,  ftylum  ta-  ^^^- 
imcnfori,cxpericntiam, &praxim nondum  func 

tonfecuti,aeproiedendimodum  nofatis  tenenc, 
uam  quoridiana  obferuatfone,  ic  vfu  paularin# 
'-fandcm  alTcquuntur,  harcillc-  Pra:teridquod  in- 
^4|crdum  nonnullus  mimos  audiri  contingit,  qiii 
llDoram  lufdicente  m-iximam  (cientiamhbi  iplis 
.  Iirrogant,  quiqj  aliquando  quidquam  mridicum 
proponcre,aur  allcgarc  putantes,non  mediocrem 
audicntibus  ridendi  caufam  afferant.  Quimuis 
nonnuUiadfint  ^oliicitarores  caularum,  qui  tam 
inmrequam  eiiamin  praxi  valde  expcrtei  rcpe- 
%iancur,&quipcr  mc  dcduda  miroobferuantor- 
.  idine. 

't    Ideotcaufidiciprobos,  &in  artccxpcrtespc-  * 
Ijies  fc  retincanf  {oilicitatores.qui  quandoq;  ipfis 
'  'abfentibuscau{a$(ummorcgulentf?:udio,  nonuU 
losautcmpraecermictant,  q^ui  trmto  officio  dcdc- 


cus  a 
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cusafFciUnt  ,clum  quordam  Caufidicos  ftudiis  o- 
^'f^  V        per  imn.iuareproipcxijquiartesvilesarque/erui- 
"  ..y  r      ic^>  cluci  rextoris,(utoris(5c  fimilia  cxcrcucrint& 
*      i  inrciijolacii  vi  ibus  excrccdnt,  quique  vix  legcre* 
'  f  iunr,ipliqueotti':iofcimmirccrc  nonctubc!» 
3  Siaidctiam tcxtantaiiqui/Jcmalc  fcribenccs  W 
ncJcU  Ti  a  lcgcnribus  te  tii»,  fed  nb  ipli/met  ^cri- j 
ptu-nidquudcftjminimeiatellig-^tur,  qua  derc^,. 
nmOiiii  ivil  bus  qvamaliis  circa  ipliu^  (aipturiB* 
lcctioncin  maximacura,(ollicitudOjnaufea'^;  cau-^' 
lcruc. 

Sicnci  nlios  f  obfcruaui  intcrdum  fcriptorcs/ 
qu  igao  antiaiiloium  f  0!ih(i,  audacian;mul 
pruia- div:tanc.nu!laC  u  rlKod.ita  parie,  adcoq^  - 
circ;idi<'iamen  (e  inuoaicntcs ,  vt  coiurxrit  ta  cs, 
iinpiicariories  diueri<i,  ncc  ad rem  {aciein-a  fcri-»>  . 
l>anr,  q u o  t  V  t  in  cc rd u  m  ab (uid ui  n  j  1 1  u  d  n  o n  f ci  i-*'* 
j/tori  fiicbnri^fed  ^'acrocin.iririnrtr»buarur,nec  ob». 
•idreciulx  crici?,  culpam  f  ih.cttile/e  inimd  cvt^ 
reia^  f  nonpcrtinenti,anir»'.dueirant.  Quoiunt' 
Eucem  lod  c»cacoiumpiaiJic^laindeb  ce  comnjit4 
tenciumprincipaiiieft  inrentio,v\  nilu]iud,c]UAm^  * 
pccuni.Tsecrumena  clicncoium  q  ocidic  crucrrf^ 
^'^vt^^^A  curcnt  &hdiispfonn(]ionibuscau6miuftam,vcl  | 
V         oblapfum  f  taluim,liLicinftantiarmunicipa!isex-  ^ 
jP'-*^-  pirationemjVclaliterdcpcrdi  fin^int:  quocafucli* 

^  '  "  ciucsobdeputationcmtaliumaCauhdicofadl:  raj^ 
ad  damna ^  expen(arum  reftirutionem  contra  di# 
dtum  CAuJidi  umagcrepotcrunt,iuxtacaqiiae  te-i"  .  J 

lmHr:tru7n  diflir/ifiones  hoc  in  captte  conjide^  ,  ^ 
rmtiiryin  quo pariter  articulm  tlU ;  an  fcilt^  - 


v3 


De  R  ect.  P  atr.R  at.  CAP.XLIX.487 

ii.tronurcnim  njcriim  inaliqncm  -proUiHm^ 


:tcr .  x^rninatur.J^tomcdodcmuyncj'  J^,*^^ 
>  .^fxjnim  iritttnandt  adejj  .  vel  ahvjjh 
dicatKr^Li  ^^^<].  non  ab  repr^termittttur. 

CAPVT    XLIX.  ^ 

S   V  M  M  A   R  I  A*  ^tJt 

In^^Tifyquma^**  fit  ffficlus, 
lutuuA.quuiiff  Auacur. 
hmimfii  verhd  qndtnAm  fjfe  dicantur. 
Imuru  cjuotuplidter  fiat. 

Mtm^m  iUvanSyVt  alujuem  percutiat,non  tamen  cum 
ejfMuiUumran^aPanacttonciniuriarum  u  tenta^ 
tur. 

PercutiensaUqucm  baculoan  aflione  imuriarumtt- 

♦  nestur. 
7  Conuicium^quareficdiilum. 

'  8    L  ttris  quandofdtadicatur  imuria. 
5    famofililfillt  autbor,  &hkllumfamofum  inueniens, 

*  qnandopuntantur  ^remiftue. 

10  lmurt4,reautvirb9irrogata,J{4timparit  afiionem. 

1 1  Imuria ,  abfquc  inturiati  conlenfu  fummoueri  non 

peujl. 

II  Umttris .faluohonore  tuo,alicuidtcensAnab  iniuria  ^ 
excuftur. 

^5  Crudelis  dicitur ii,quifimamft!4m  negligit. 
i  4  InturtarumaHio.an f^ro  modica  initirta  detur. 
15  lniurtaverba\i4rattonegrau\taiif,interdurn  corpora- 

iempoanammeretur. 
^16  lniuria,reyVerhis  &Uteris^quandoirrr^atadicatur. 
7  l  nmia ,  (clc  ailu ,  nuiu fim  poteft ,  &  fichas  vt 
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,4*8  Ioan.Baptist^Magonii, 

*       fulgo  dicitur )iudicifaci€ns  quomodo  puniendus fit^ 

rttnt^iui,  I 
«    i9  Ihiuriarum  alia  tenues  ^alia  vero  atroces  dtcuntur 
^  ejfe, 

13  Iniuria.ratione  varietatisfallQrum,  & perfonarum 
$        conftderata ,  quo  ad  petnam  ludicis  arbitrio  relin  * 
quttur. 

H    *o  Inimicuscapitalts,&quagrauipma^grauis,atrox,& 
^       enormis  duatur  inimicitta^  rumfiue, 

^^im^^  Iniuriain  iudicioiUata^caterisgrautordicitureffel 
XI  Stattitumduplicans  potnam  y  rattone  iniuriarum  a 
prafenttam  officialu  prolatarum.vaUre  dicttur. 

Iniurians  altquimyan  fideiujfori fit  nlaxandus, 
Inumofaverbaapatrocinaoteftue  vetbotenus  fiue  i 
fcriptis  prolatayimpune  non  tjfe  pratereunda.  # 

1;  Conuicium  verum  dicenSy  an  adione  iniuriarum  tene^ 
atisr.  # 

i6  Iniuriandiantmusprdmiffaprotefiatwneyquandoali^ 
quem  iniuriantem  excufet. 

Mj-?  Animus  iniuriandi^  vbiabfit ,  iuramento  verificari 
potefi.  ^ 

\  4^  ,  quando  impum  minime  pratermitten^ 

jg}  dumfit. 

^_   i5>  Iniuriandi  animus^an  de  iuri prafumatur. 
P  30  Iniuruprafumptayquando aliquemexcufet. 

}  I  Inturiay  tuxta  mentem  iniuriantis  refiringt  debet. 

3  z  Proteftatio fa£ia  de  non  iniuriando  altqumyquomodojj 
^  ^  l^^ndo  tolerari  debeat. 

3  5  Prouocdtus  delinquens  an  excufetur. 

3  4  Iniuria  ludictaltter  dt£ia ,  &  probata  an  iniuriantc 
ab  tmuriarum  aitione  extmat.  _ 


mli.i.adSeren.  dMminntum  fapicnteminiu-  i^  j 
non  cadcre  affirmans  hxc  proicrt^viddicct:!^ '  ,  ' 
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j  5  Iniuriandi  animtu-^an  ex  quacun^  caufa^  etiam  iniH^ 
(ia^abtffiprdfuntatur.  \ 
}(j  Inturiaanreproperaripvpt.  v^j[ 

OB  nnmoderatum  diccndi  modum,  iracuncJial^  * 
calorejVtplurimuintcrdifputantcsadiniuri-.^     ^  . 
^  asproperatur,  (  quodcquidem  fignificareerube- 
fcojquodque  contra  b^^jnosmoresatq;  moralem  ^i*^ 
difciplinamde  diredo  tendir, cum f  etcriiminiu^*..  V. 
riaectfecSusdt  alium  malo  afKcere  fecundumSe-  \ 
nccam 

riamnon  cadcre  amrmans  naec  p 
ncmo  poteft  acciperc  inmriamune  aliquo  detri-? 
-  mcnto,  vel  rerum  extra  no$ pofitarum,  nimirum  i-^ 
gitura  quolibct  euitandam  fignifico  ex  fentcntia 
Vlpiani  in  l,\,§,omneni.f.de  /wmr.qui  t  omncm  in-     *  * 
iuriam ,  diminutioncm  cflc  cius  in  qucm  incurrit,  ^ 
(ententia  irrefragabili  potulit.  Idcirco  inmria ,  vcl  . 
ofFenia  dicitur  cllc  quidquid  adiracundiam  pro- 
uocat,Bart./«/.//or<iror    quod  illicitef.de  public.  V  n-  v 
dc  f  vcrba iniuriofa  dicuntur  ea  quae  in  alium  con-  J 
irabonosmorcsprofcruntur.  Grammar.  dccif.  14.  i-* 
mm.  9.  &  quaenam  dicantur  vcrbainiuriofa,  vide-.  •  w 
as  Botr.inconJiL^,numero6  9.11.1^.  &  ly.Gram. rf^tV 
^^(;i/^i4.««.io.d^i^d/^}7.Iofcph.Lud.  indtaflucm.^^ ' 
decif^.nu.if.i^.&xy.  *  I ' 

llludtamen  finprimisnotandumcft.quodin-  4^ 
iuria  tribus  fit  modis:re,vcrbis  Sc  lireris. 

Rc  fit  iniuria  quoties  manus  infcrtur.  Et  fi  quis 
f  vn3meleuaueritmanum,vtaliqucmpeicuteret,  5  ^ 
'y  quamuis  efFedualiter  illum  non  pcrcuflerit^ndio- 
^nc  tamcn  iniuriarum  is sgerc  poterit  >  Pctr,  dc  Ra-  * 

&tanbacQloaIiquemrercutif i-s 


ter 


lo  A  K,  Ba  P  T  I  S  T  ^  M  A  G  O  N  I  T, 

teneaturadionciniiiiLruai,  videas  Penll.  D  TcC' 

4  ^  Verbisir'Ogituriniuri.i,qn  ndo  FiC  conuiciur^ 
^fl^  dicicur  ronuicium  a  concititione,  vel  acon- 

uencu  hocc*V,acoilcdionc vojur?-),  cum  eniaa^B 
vnumplures  voces  coi  fciuittuvjfj^ecialircrq,  conr 
u<cium  dicirurqnafi  vOnuofLim  .  quojfirncdum 
'<  prfr.Mni,{ed(5C2bftnci,5um.Hufticn./i%6rM6r.(/^w-f 
tnr.&dum  dut  num,%,  ^ 

8  L«cer  s  t  verofiriniuri^  {ecundum  Hoflien.  v- 
bjrupr\quotiesqn!slibrum,vclcarmcn,ve'  hiuo^ 
riam  iidr4:eriusinf.iminm  pertinen^emfcriplit.vel 
coin  pofuirvel  edidit,liue  dolo  malo  fecic. 

9  Ad  ho.  facitrcxt.  iii/f^^  \  ,f  dt  inttir,  t&:  dcfa- 
mofolii*cl:o,.S<:quando  j  uniaturauihor,  &:c^uilig 

fbclani  faniofum  inueneiit,  vidcarperrotanicau> 
(xm^A  qiujlA  nccomittasFranc.Marc.^.  95^  partiif 
I  o  i:t  t ex m'Uria,re i?ut verbo  illatu ftatim  iniui  ianim 
^^%it\u)quxnnnliy.fioniu*i.fed  &fifa&um.f.  dtpaii. 
^j^fofi-i  S,pn  hfiit  dcmtur.  dataeti.tm  ,  quod  minimc 
dicacuriniuriafic  lofeph.  Ludouic.  dMctl.  Luctn. 
X  ^  quartanumeroiy  8cc\ix  1[  inmnsLnonconicuticn" 
iniuiiato  aiiquo  rrodo  fubmoucri  non  poreft. 
Guid.Pap.  qAiffl.GrattonopoUt,4^6y  illudadJuci:  n$ 
i^Hcontra  nonnullos,  qui  f  alicui  dicunt,mentiris 
^.fflfaluohonorctuo,  credentcsob  talcm  referuatio- 
nemabinmri  i  cxcufari^quod  tamcn  falfum  efTe 
•  ^ixcruot.  i5c  Bart.  in  legfi ifuis extranetisjnprincip  ff  de 
JticquirenMertd.  &Andr.  Gx\\.  iiferuat.:o\  hhfiiiin^ 
.  litf  acqucBoer.i«c(?«/ quarte.numero  15.  quod  camcn 

fceftri6kioncm  pati  vidccur  in  eo  qui  verum ,  6c  non 
ilinn^pionilcdtyVtinfrafubnumer.iy  Qao  cafu 
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HfJe  aJucc  dixic,  qLiodilquisinaliumvcrbumm-, 
i^jo  nnvri.fo  raiiicnprofevar,  tutoiniuriaco  lice- 
■^^  A  .  L     daiepoircafl:*  uic,quoniamij>|crudc  i| 
r,ir.,t^uif;u-  anifu.im  n^^\v^\zex  tex^.mcnolo. 
L  .        iA'iJc;rsparitc»  G  .iL'.'t  100 

Jfc.  uifu  c  .1  qnrv-  deduxic  Dc  m  /f^^vi  vtm,mm.]6.  vf^ 
Wjmadp^e^ii  ffuini-Jiit. &ii  r.    E:  pro f  modicam 
iu  i.\ VI fupni diflumeitcjua^Camcninfamecadlio- 
nc  •  •  divic2iiQinc,txtcxt.:n(a!^.  cufn  te  titrnmL  &ci^ 

iBdi.  inqaic,quod  t  ^'''ii^^*^  ^  ^^^^^^^^^^^^g^^^*  ^4 
fflc  po  Jcc.vrpajuammcrfatur  corpora^cm.  cx 

^  (TW.^  es  l  jlit  e  :mur.oucm  lcquiiui  loleph  Ludoul^: 

f^:vii^  all  fAiadHi[»j^,mm.  .  9.  *  # 

Ecqiian.:U)  t  cxrribu' modisrecitacis,iniuriaiI-  i  # 

ac*di  ipolli',ho.  f  aiicMarc.^«<f/?.9^5 p^rr.x.  t 

ddo eti  im  t  quod  ^olo  adu  •  &  nutu  iine  ver-  1 J 

_  isin  uriafcrri  poccft  ,  &  quo  modo  fichas,  vt  vul-  ^ 

'^^{>  di.:Jtu^Iadi(.i  faciens  puniendus  iic  videas  D. 

H   A  iimaduertendum  tamen  eft  ,  quod  iniuria- 
riim  t  ^'^^^^^"''-^^^j  quasvna  etiamcum  nonnullis  I  5 
atrocibus coniiderauK  Arec. in§.p«ndUs, mmir.if. 
&  tbif^hf.&in  ^.atrox.  h Jltt.de ailion.  aliaeauccm  aj^.  ^ 
t«o  eidi  umint(fcl.pr£cordtxit^Jift.&l,fed  &qudt'  1* 
jlionis.aclUxC^rnduS  Itx  ttaque.& ihiglof.fJ.de imur. 
hotv.qudtjl.  6y ^nunnro  10.    Ec  t  q^icmadmodum  1  ^ 
racione  vaiietatis  faciorum ,  ac  perfonarum  in-*  • 
iuru  iudicntur  atvox,  Aiatrocior,  ex  alpedu  pcr 
ludicem,vel peritos,ficex  fidrt.  inleg,  i- ff.de f^r.itz 
variant,&poen^,  &  ob  idcenrenr  Doftores  poe- 
riamproatrociiniuiianoneile  dcfiniiam  iurc;Sed 
iudicis  arbicrio ichnqui ,  iic  Aluar.  inc*  i.^.intuna^ 
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dt pAC.tur,firmjnvfib.fei  d.  Gonicz.  In(\n,d4a!li9, in 
primtp.ytum.  44.  Wttwfr.i.poft  alios 

qiiosreFerc,  atqucfequitur  D.  Mcnoch.  dearbttr»t 
itid,  csfi^^.  numtrA'  &c  hccnam  fniffc  concljifumlf 
'   iuxta  prjedi»fl:am  thcor.cam  in  Regio  Concilio 
Cathaloniardixit  Lud.a  Peguera.  mfiiisdecificrm» 
cap.^i^num.io. 
%o     Ecquis  tdic?».turinimicuscapitah's,quargrauir'  ? 
fimainiuria,  &qua2atrox  videas  Bart.  inL^,S.non  i 
folum  ff.de adtmen.teg.  &qusgraui$,  atrox,  &cnor- ; 
mis,vidcSpcc.iii§.7.««w.  S.fjf.  delega^oJ.tbroprtmo.^- 
-  Ticcnon^8cMii2Lnz.de ord.tudicJe inquifitiorte.numer.  l 
jyfifl.mihi  116, 
^        Quacantempariicr  atrox  confidercturiniuria, 
,  &quomodo  puniatur,ad  vnguem  id  obfcruat  pr^ .  \ 
^  *  allegatus  D.Men^ch.reciftffo  caf,i6^.numer.  5.  cum 
feq,  Itbroftcundo.  ccntur.^,  <Jcibiin  quartocxemplo,  ^ 
I  num.  ij  .grauem  &  atroccm  illam  confidcrauitin- 
iuriam,quaccoramMagiftratu  contraahquemjp- ^ 
ferturj&licquandoilladcducitur,  coramperio*^ 
naiurifdidlioncm  habente,  quo  cafii  itroxdicitur,  ^ 
t    fccus  coram  aJia  pcrfona  mdignitate  conftituta. 
Fut.rff«yi}03./^tro/>nwf,&iniuriaffa<Stainiudicio, 
caeteris  grauiora  Dodoribus  nunrupatur  Crau. 
Vi  inconfi^^  num.w,  qucmftquicur  diftus  Lud.  ab 
i  i  A flis  dectf. Lucen . ^*Hum. i^.infin.Et  idco  f  valere  fta* ^ 
^  tutum  duplicat»m  contincnspocnam  contrainiu- 
,  ifantcm  aiiquem  in  Palatioan  foro,&  in praefcntia 
O jid3L\h^ti2<\n  ArnJn  d.§ .atrox.  numeroprimo.  In- 
^  j;Jhi  deacti0n.\idcH2L\'trn.ca.i6.ti.deimurJtbroprimo.  ^ 
Sicnricriam  at  ox  t,onlideracur  iniuria,  quae  Do-^ 
*J  ftorunfertJir    rn^^ict  iniuiiansnonrclax&turfi-£ 
.  dciu!Il>ri,fcd  .11  catcciibus  dcccntus ,  nifi  vfq;  ad  fi- 
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ncm  cauferebxanduscftjVCcauerurcx  Rot.  Auc*V*^^ 
nionJectf.^S .in decifion  diuerl,Tom.].Scd  quomodo 
pumacur  calis  miuri:i,videas  Cr.-iuet.itt  allegato  conf»  f 
i6%,numtro decmor\&z  quodproptcrvcrbainiurio- 
faab  Aduucaco,fiuepro!ara  lcriptapuniri  poflGint^ 
&  Aduocacui,  &  prmcipaliscliens,  idencruaui4 
Papon.  itb.  8 .  rif .  5 .  anjli  5.  Vnde  coram  iufdiccncei 
iniuri  *m  contra  aliquem  dcducens  ,  ftacim  ab  i-  ^jjP*^  3 
pfoMagiftracutalcmpuniripofte,  &  ctiam  illaiT»*^  '.  *^ 
impunicam  quotiesm  forocoram  mulcispcrfonirf 
illatacllec  minimc  prartcrmitcendam  deduxit 
YA^noc\i.fi>pm recituto  aifu  1 6^,fub  n.  1 4.  vbi  copio-i 
fc  circa  inmrias  nonnulia  defcribic.  | 
^  Necimmcriro  ficco  pedc  iMum  praetcrcundunl 
duxi  frcquenter  a  Dodtoribus  recitatum  arcicu-^^^f 
lum,an  t  fcilicct.conuicmm  vcrum  diccns,  a£kio-  2  f 
nciniuriaru.'!!  ccneatut?  &fcquendononminus 
fub  ilem ,  quam  erudicam  dodlnnam  CappelL 
ThoioCinqudiJl,  117*  iiceric  diccndumhocpa<flo, 
videlicct,quod  aut  conuicium  profcrtur  in  iudicio' 
vel  excra ,  primo  namque cafu  ii  probacur  conuici- 
um,non  cenccur  quis  kue  agcndo,  fuie  cxcipiendo 
id  (equacur  j  Si  vcro  conuicmm  accufando  proba-^ 
tum  i^on  tufrit,5c^ ab(olucusfucric,  a(2ionciniu 
riaru  mhiIomm^ageicpoceiic,vtexaIlcguaiy  117.  ^ 
y/<i/^4  C(/w/^7.&ibihabctur,quod  fiquis  conui-  | 
ciuu)  e vcipiendo  non  probcc ,  ra'cm adlionc iniU*  ^ 
ruifum  tenc  i,  &pr2ec(puc quandoobiiciensani-i . 
nionocendi,  &difFamandi  conuiCbui  icperiatur^ 
Acqacii.donoiianmionocendi  feuditf;miandi>o-^^%  ^ 
mni  ecllantc  calunmia,quis  t^ile  protulciit  conui- 
cium.tLui-i'»  ejiccxci.fandus, ea^  otiftimum  lacio-^.^  * 
'  ncyv.- '  iCxc  piens  intcndufc  principalitcr  defcn- 

«  dc:c, 
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dcrc&  nonaliis  no:erc,&:ciiCaiiuc  vidcas  Capy^^ 

Si  veioduKiccrur,  praefr^vtiTr  cafumniofe  ex'^ 
cepilTcex  qiio  non  pio Si  Uic  CTuaiecK  aileg.ira 
^«iiy!/.  117  {uhiHtm.G  coiligiru'  ,  vt  cl]cnc?aljcer  riaE 
proccfbrio  cjuoil  talia  pioterens  non  nimof^i  c- 
redeJuj^ac,qu.r  mu^tume>i  in  c  aruriux  ado- 
ftrinamSpcc.  in  %.iammnc  vihnd,.m  humer  qudrto. 
deAiuoc,  d€  quo  qta  -em  iam  v  eyhorau^*  iurH  fupr^  in 
tit.de  Aduocca,jif,nmtr0deimoq!('!nto.ll\ncci\  o,uod 
cxcommuniconlaeru-  ine  ,  de  »uaceft  curC  ar. /;i 
frxxi  crim  §  fifuqUf(lton,y^  verfu.  cdue  m  umm  Ad'^ 
uocatiproteftannir  ,  quod  citra  animum  inruiiJ? 
andiidpuofcrant.cuuu  proced  ioms  vircucc eof- 
dcmcxcufari  divit^arquc iu  indifbn  Trcin  Du  irii 
Mcdiolanenfij&inRcgno  Frantigp  (ciu-iri  dechi- 
^  xic.&quamcommuacm  obfcrueinciam  ajrpr-./oa- 
uic  d  lofcph  Lud  allegiradecif^.nu.  ii.C^od  '^ui- 
±6  dem,t  faniorilentcnciarluppoljtus Jd  vc.umexi- 
ftimaucrimjhabitainfrafciipti^dillinclion  scon- 
fideracionc,quod  aut  pmitcicurpi oceftano.tjuod 

fl  fi de futuro quidquam  di(5lurum ,  qu od  con<. ei nat 
jLducrfantis  miuriam,  non  animo  iniuriandi,  fcu 
"^ifFamandi  id  fecuturum  profcrcnrem,  liget,& 
tuncexcufarcm,  quia  quandoque  dicendi  calorc 
M    idproucnit,cefl[ancecaUimniavtru|'ra,  &  tunc  di- 
ftam  obferuantiam  cftc  attcdendam  de  qua  Clar. 
^  M.locofupracttato.  0. 

~»  Efitamenaduertendnm  quod&  fi  furrit£ic5ba 
Ifc    pra^ambulaproccfta  ioadexcufuionem  obrinen- 
dam,accamcn  iniuri  j  exinde  il iaca  pocc  clle  tahs, 
A  '  %c  !tavcnongrauis,vt  non  ob^iance  ^  roccft  i  is^-ne,  ^ 
a  ^juacxauaiitatciniuriarum  (juis  rcccdere  videa-  | 


i 


4 


tiir  nr-'rr»f>nn^  ratiune  viiudaium  rene:--p  quo 
caju  uixca tj  Jiilicattiii  iiuiiriincis  cXj,cii:.iix iiiiiiri- 
at;£ricia:lliniatioriem  critdeuinienQi.im  Soc.;^ifo»/^ 

fllflHcrs dui7}2:) !cr(io.  qaia  aii.X'; iniiii iapofl-  prort^ilii- 
tione  •  i!L»t>i,duinmoclo toIerabilisiiC)  excr^^^ur 
vtlupi"  .  di.it  Cl.u.  ad  liocfaLiuncca  ,  qua:  uKici 
habcnrur/ii  /ii47>;.-5  4, 

Aucnuila  prsambulaadeil  proteilatio  ,  &:co 
cafu 

Aucincontinenticpis  {ecorrigit, 
Autcxintcruallo. 

Prinio  namque  cifii  excufandusis  efl:,quoniam 
ca,c]i  1  continenci£iuntccaic^turad:unncfle././^- 

Se  undo  ero  cafu,  (ecus  cft  confider.-^ndum, 
.qu!iani»Tuisiniurund*  pra:lu.rucur  cx  inteiualio, 
'^''^non  obft  inte  piotclt  tionc,  nifi  |  medio  uiamc- 
to  a;-  huiULCemodi  pio^crence  inccLuententeani- 
mu:.  dcclave  Ut,ioi'ej.Ji  Lnd.'i^ctf  Lw.frt/.^.w.^j, 

Itet  um  ex  a'  legara  quaji.  i  ly.num.^,  couudc.  atu 
il!ud,vidcUjet; 

Auc t  conui.^umcontincturinlibcKojexpref 
fj^  - /iu/a, velidmi  us.  P.imonamquccalu,Gcon- 
UiLium  dicicurcoircwlion  scaiila,  ciiam  pubhcc, 
tua  conuisiumprofcienccm  non  ceneri  Jicetno 


^'niuuicioad  'iiGuiuscorrcclionemdivipoffic  j& 
iper  cirv  u >  j ftancias,ac  indicia ,  de  animo  apparerC;» 
^eu  dc  eo  iudicatur.  ^ 
Atqu.  ndo  conuiciumjfinccaufaprofcrtur^pu' 
caiij  ava,c^:animo(c,quo  cafu  ( exallcga^a  C;  /cL 
'^Thoiof.J  q.M.^.n.^,)  ccconuiciuficveium,  tenetu»: 
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iniurians,quoniamhocc(Uubicauma(aionis,a- 
nimusinmiiandf,  quodvcrbitencnt,  acdicendi 
modus,necveiuasconuicii  ab  adlionc  illam  exi- 
.«ncr.textusauthoritate  ml.eiHfiquis.C.depoJiuL&iH 
i.j.C.<i<ff#f.r<5.pro«w.  vbipatct  quod  non  fufticit 

coouicii  vcritas,  fcd  rcquiriturquod  adfit  libido 
&iniuriandivoluntas,videastamcnBocii.  i«  «»- 
fil.4.nume.i6.  vbi  nonnullasadducitfailcntias,  & 
l   ■     »  9  qui  t  iniuriandi  animus  ex  iiuis  pra;iuptione  pro- 
IZ  baturquiataHsanimufindubiopraefummir.vthc 
communiterDodoresfentireatteftatushiit  Pari- 

G.ittConftl.i9^  lthr.^'  poftaliosquos  tefcrt  Mago- 
*  m.dec!fio.Tlcrent.i^.m.yquodtdmenibidemfubnumer. 

11.  limitationem  rccipit,  fcilicct  non  procedcrc  m 
rufticcqui  a  dolo  ptxfumpto  cxcufatur,  ex  Gram- 

mat.  incanfil.i  ?  .num.^. 
%  o     Etquomodo  t  a  prxfumpta  iniuria  quis  cxcu- 
feturdicit  Ujigon.d.decifio.ijMUegato  ««.f.multos- 
quc  tradit  modos  Caepol.i»  confil.yo.num.  i  i.quem 
^    adidallcgauit  mcmoratus  Magon.  repetita  decfio. 

^      3  I     Hinc  t  cft  quod  iniuria  reftnngi  debet  fecun- 

dummentemtacicntis,cuitalisiniurisdcclaratio 

fpcaat,quo  ca^u  iuramento  illius  ftatur  Rum.  tn 
(onfil.H^.nttm.iUtbr.$.  poftatiosquosfcquiturlo- 
kp\\.Uid.dtcifio.Luctnf.4'num.  44.4J  <^4^'  vjdeas 
5  i  pzmciGiilobferuat.io6.lib.i.  Aduertendum  t  ta 
"^-  mencftquodquoticsdubiteturanvcrbainiuria 
^  dianimofucrintprolata,velidminus,  qaod  tunc 
ftandum  eftiuramento  iniuriantis;  fcd  vbi  dc  inm- 
riandianimocuidenter  apparcattunc  talis  protc- 
ftatio  fcu  declaratio  niloperatur,Socin.(uni.i»ce«; 
fmz.nume.i.ltbr.}.  Lud.  alkiat.  dedf.Lucenf  ^  nu. li- 
^  '  ^  Quo 
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Quofic  t  vcprouocatu^dcIinc]Men.s,         ^i' i  t 
l  tcrhon  exrnl.irur,vcdecommuniteftr>r!7rP: 
tttJe  uiiij.  iuw.r.  Prmr.dc  Licin  piaftua  uuiciuui 
dixirBocr.ti-tj«/i7.4.«:^f«^.  i8.(ecjuensFelin.  m  cap 
i  dilecti.de excep'  vb?  rrn-alam  ponitcum  tnbusdccla 
f  /rationibus, quasiUiiiinfiarcnpta!.  Phmaeftquoc 
prouocatus  dicens  iniiiriam^  (cilicet,  tumentiris, 
vel  al/am,tcnef  ur ,  licet  non  ita  grau€i:ur,&:  piinia- 
,  tini6chxc{inc^mziJOQt.d.confiL^Mumer,ic).)tnbas 
modisrcftrlngitur. 

Primo  nifi  diccns,tu  mcntias,dicat  vcriim,  vbi 
men  ceflat  aniraus  iniuriadi}prout  fupra  deduxii 
Secundo,quodmihidicenri  mcntins,  replicari 
hon  potcft  qilod  mcntiorjfecundum  didlumP.  ul. 
de  CaAi\inUgJina.j[,quodquif{.iur,quia  reiorcutior.U 
nonfit  retorcutio. 

Tcrticqtiod  d^caturtamcntiris,  faidolionofc 
tuo,qua:vamen  proredationoii  va]ec,uilii$  vcruin 
duz.t.  Vndt.^b[oIutedi£li7mGui'd.P»i  .  .  i- 

gcatia,vt  iiiud  ptocedac  in  eo  qiii  f  ' 
verum  profcrc  coniijcfum  ;  Ad  id  facie^  i  re 
Goiiielmi  de  Liido 

iuriandianiriiu:>^vtfupra,Ssjceciam  Luqo. 
■  fij.crtm.C4X  \],n''n}:     rv:,i9  tiriiu' 
\  ta&rprobata  cximic  uuLx.uai.   •  -b 
'  iicitumJiotTd.confi4..nu.i6.Qh\:  /<>  5.  /• 
jf  item  qu^ro .  &  inqutffi.  ^^.VirJic.C':  i  ■  - 
qiio.aieiic,  ii excrafndicium ^  cuni^^li^-jn 
caufa,        :r,6c:prc  bicTiur.»  OMr^d.  i;  ///.jj.Ro- 
m^n.inctiiy.r^^.rrm^^  qiiosk^juicurM.^  ^''^n  '^eSi" 
fioX^     t.2.^.KHmy.^.& iUt     num.io.GX  Li.^i^iUonc 
Boil.^s;^  tmur,nurn.^^  verfic.fecHndofallit,dicifi  ^         3  $ 

li  \>-t 


libec  cmram  fufHcereacl  excufandiim  ab  aiu^ii. 
iuriandi,qinntumainqiJe  iniuftam.  L^ton  a: 
beoMm,^.liquis  ^jlrohpus.  Sc  ibi  glollaparua.jf  rft ' 
iwr.fubdensibi  id  c fnrgencraiein  qualibec  uiai. 
ria,  V  t  qua:!ibcc  caufa  f"aciat  prefumere  abeflc  anir: 
dclinqucndi,qut  dcamencx  Jiinir.  So:i.  incoi 
] ii.li.  1  .(olum, antepinuU. vnfic. Iw  tamen. proccdi t,i 
^-f  debc1isexri*aiudicialibus,/ccuiinhis,quxin iudi- 
cio  commitruntur. 
3^     Etan '}*iniuri?)ruspolTir  rcproperare  inuuiam, 
putaJarronemiilum  vocando,  qui  ipfum  iniuria-IH 
teai,  extirpatorem  bonoru  vniucrfitatis  vocauir, 
vtde  Capjfc  dcfio  58. 

Iniuria  ari  (^qtiand^  etramquo  ad  intcrejfe  re- 
mi(fa  cenjiatur ,  denuo  an  CT  quando  tlla  f 
dern fit  remittenda  hreuiioquio  attingitm\ 

CAPVT  L. 

S  V  M   M   A   R    I  Ar 

Iniuri4ynuriquidcomeJlt§ni/dlutattone,ofcuhquepa'- 

cis  rem:Jf4  diCatur,&quan/iO. 
IntHria  tactte  remijfa^nunquid  cenfeantur  damna ,  &^ 

expenft  ob  idrtfecata,  &  abolita, 
Inturia  coram  conftjfnre  remtjf^^an  inter  jfi fartis  ex 
cluddt. 

Seruitiaquigrafdprjtjlitif,  inturiam  dicitur  haberi 
rennffam. 

X  »;  po  anpnerahkus  verhisfaSaJit  fv fficiens. 
OjaHraiis  perfena.in  remipom  intuTtaquoadinter^ 

'Jf-  damnafjlhabmdaratio. 
Inijnry  nty  qut  non  pruum^fUpecunta  intuitu  remit 
titdntnfamistfficiatur.  

8  Prin- 


FrwcefSy   wiurtam  (orantje  ab  Qjjmait  fuo  factam 
r€7nttten$,nunqutdrmrj[um  pantir  dtcatur  inur  * 

^    Kxjliptflattone  an  tolUtur  tniuria. 

I  o  bmriam  propulfare  bonejio  docet  m$do. 

I I  Inhiriapa^o  tolLi  potefl. 

1 1  lnittria7n,non  expaclo/tdex  contumelia  nafci. 


Iniuria  quando fit  remittenda^& num.  17. 


14  ludeXyinacttoneiniuriaruminterftliatusnegligeniaA 
qtiod  teneatttr,&  quando. 
ludeXyde  negligentia  quando  redarguatur* 
\6  Statuium  ludici ,  intra tempus limttatum  non tcrmi- 
*      nans  qtiomodo  intelligendum. 
17  Remittendaquandofitiniurta. 
id  Scandalidi  caufif,  initiriavendicaripotefty&quo* 
modo* 

1 9  l^ancor  omninofugiendus. 

I  o  bt  humantim  dicttur^non  dare  locum  veni£. 

21  Remtfiionem  ab  iniunatotmpetrans.ufamuan  ejficta^ 
tur  at(j^  fb  tdcrimen  eonfiteri  videatur. 

II  IniuriafatiifA^ione  accipere  recufans  insdiapunitur. 

.yN  1 V  R  I  A  aliquaiido  tacite ,  intcrdum  cxpreiTe 
remittiturjideo  viderc  necellarium  cxiftifnaui, 
t  lcilicet  comsftionc,  falutatione,  ofculoquc 
>aci$,remifluntelligatijr.  Et  quamuis  multis  nio- 
dis  tollaruriniuria,vthabetureA:^/p/^i«  §.  bicacito. 
hiftit.  deintur.  attamcn  ex  praedidtis  non  tollirui: 
iniuria,  niii  motuproprio  quisid  feccric  vt  dicic 
AtGzJnd.  $.  hicaiito.  inprinctp  nccalias  videcur  rc- 
miHainiuriapraecipuequandoiniuriarusJibellum 
iniuriantitrinfniittit,  quo  cafu  adanimum  fituni 
iniuriam  reuocafle  videcur.  Hoftienf.  in  c.  ohtn* 


^uo      loAN.  BaPTIST^  M  A  G  O  N  I 

deiniur,  quadoquidciDpoft  ralcm  rcu  jcacionefflj 
nifiverbis  vcl  alitCi  talis  iniuria  coliitui.  Ca;  ella 
j(l^/0  Tholof.^j(<£j^.i54.videasMarc.</«if/?.943  par.i. An^ 
^      tetameniibeih  ponedioncmjialutacionc,  comc- 
ftione,%^  of.dlatione  remitt»f  ur,d.  C.dpel.  TholoC 
^All.g^tdq^i^^Jl.Xl^.i^iudditio.  Quide  reT hcet liipra- 
i    fvnptismodisante  libei'i  obiationcfublata  dirji#j 
turiiiiuria,  atramcnnoniniariarumadlionc,  unu- 
iatu5,{ed  pro  damnis  &e3f  pcnlisagcre  poccrirj^^rg, 
c  exoreJe  hisqu±jiunth  maior.pir.cavt  .SicuL  ind.up. 
^««io.'/w.quemrcfbrtCa;.tl.ThoIor  qti^ft.  118. ««- 
mtro  10.  Etquodinrcmiflioneiniurixfiueracita, 
liuecxprefla,intcrc(re&  damna  rcmifla  non  cen- 
/eantur&  cadcm  in  tfkxon^  iniuriuum  petipof- 
im      eciu      isfiuecriminalicer  agatuf,id  dixc- 
ru r '  ■  ^ ra uc. Mar c.  qu<fft,  1^2.,  & aUifl}.  195. part. 
3  My'aiin^eLvbferu,tt. 10. cerUtir. ^AdArco  f  pcrcon^  f 
fe:i2oremfaclam  Sacerdori,nonccn(eturrcmifIa 
a(3:ioii:iuii.irum  quoad  inccrelle:  quia  iniurijtus 
pei  ipfam  coufcflioilcm,  rancorem  (olummodo 
dimiiliile  videtar>Capel.ThoIof  inqudjlhn. iij. 
ttid.iUt,  videas Marcab.  ifl        ipi.  acMarant.  ' 
deorl  iudic.  pif.  6.  tit*  &  pirutnitur  atiquando  per 
viam  wquifitiorm.  nufHer.%%.  &C  Bait.  inl.fi  ttbi.  la 
18.  ^^quadatn.fMpafl.&inleg.  11.  ^.iniuriarunuffdt 
tniurs  Quo  eafu  diftinguendum  eft  iuxta  ca  qux 
hzhcnmt  ihid,tnaddttion.adBartjnd*  §.  invzriarum. 
inv&rhnjemittnerancorem,<\\xod  (cilicet  ,auteftfa-  ^ 
<5ta  plena  remiflio  in  foro  poenicencia?,  &  cum  iura- 
xnctOj&jpdett  in foro  iuridiciali  ^quiii  potuitSacer 
yf:  P^^  ^Mo^c^mrcrthSAUspubltc.&thiBart.ff.dt 

iuft.& mr.maxme iuxta not,  in L  non fdunt  § .  Uberatid- 
nu  ffMliber.leg.  Autcautumrancorcftrcmiflus,  SC 


m 


tunc 


'Ki  luremn. 
ciubioruflicic,  qiicd 
jiudi'. inaddit^zdSpccAn  ^.u.iai^  . 
gloCinL\,ff^adSf'  X.inl.i  :i 

rifrv.fi.  diwir t  cjuodpergrata  feiuiiT'  ^ 
i.Uci  iniLiria ,  vbi  paritcr  quaTir^an  ^  juuivicic  j 
:o  vcrbis  generalibusfada,  h«c  habenrex 
ilegaraadditione. 
Iicrutn  ex  mcifcntcnria  diftingucn^Ium  cxiili- 
liuerjm,  quodfciliccr,  'fxcl  inuTiiiKreniiffio  fit  g 
perRobilem  ,&:diuirem  pcribnam,  &r  tuncfn  '^n- 
bio  ccnferi,  &  quoad  rancorem,&  quoad  danina, 
&:inrcrc(rc:faclamremifIionem  ,  quia  fiquid  ma- 
^us  rcmitti rur  circa  iniuriam  perlonae  ralis  nobilis, 
|ip&diuitisillatam:  crgo<?i:  ctiam  quoadd»mna&: 
inrerefle  argumenroamnioti  ad  minus  aflirmari- 
>ueprocedenu.i\uth.?««/row/t^/fX.i/^yiwp«/<J.^ir^. 
hfitxtoto.ffdcUgA. 

Si  verotahsremifl]o  pcr  paupercm.  ficrct,  lccus 
con^iderarem ,  quo  cafu  in  dubip  faflicir,quod al- 
terumremirratur,  vtfuperius  dcdudum  iam fait. 

!i*as cnim  quitnon  precu,fcd  pecunia^  inruitu  la-  7 
eflitu5,  remittftimuriam,infamis  cfl5cicur,nilica- 
men  id  authoritateludicis  fatjtccaaeturexlfiirti.^. 
pudus.lfJihls qtiinot.mfam,  idem  innucrc  vidcntur 
Bucr.&:  Barr.  inle^,  non  damnatis.C.  exquihxauAnfm. 
irrc'^'/;.  quos  inpronofito  refert  Capel.Tholof  in  . 
qu^flio  iiZ^numeAo.&qificcllAij.  inddditio,  Erfan  ^ 
Piui'  cpsremirrendo  iniuiiam  coramfc,  officiah 
f  io  f:i6i:am,inrercflc ,  rcmifliflc  videarur^id  cxp!a- 
r.ir  FrancMarc*  q{4^flio.6jy 

Tollirurtparicerdiffimulationciniuria,  glgflft  9 

li    j  in 


yoz      1  O  A  K.  B  A  r  T  1 1  T ^  M  A  6  O  V  T 

Scneca,quemrcfertPen'.dc  Geiard.  de  Pccrala 
{kTLfinguUr.  j. nutn.  quinto.  graiiis  &  boni  viri  cft  i 
iiinasderpiccre,  qiiodcamcnputo  vcriuii,quotieS 
iniuriarifama  tacicurnicaccm,rcu  diflimulacione 
parererur:  quoniamvc  fupradiftum  fuic,  crudel 
isdicicurquifuamfamam  negligif.Harcm.  cap,  4 
& C4p.i7  tn.dtimur  bb. prtmo.  quocafu  finiuriai 
propulfareliccc,  dummodo  propulfacio  honcft 
dctur  modo  ,  iuxca  illud  Scnecx  diftum  fci!icct, 
maxima  culpa  cft  totam  culpam  perfcqui ,  prout 
.j^  quidcm  egrcgiefe  tulit  Roglerius,  qui  a  Rodo- 
mcnteiniuriaprouocatus.iuxtaArioftididlumfuli^ 
huiufmodirytnmicoexprcfrumjait:  i 


m 


^u^gter  a  qulparUr  drttto  leuojfej 
E  con  llcer.zA  rtfpofc  di  Carlo, 
Chtmcntiua  egh^  equalcnquealterofofft^ 
Che  traditor  voUffe  nomtnatlo. 
Che ftn-^pre  co  l  fuo  Recofiportoffey 
Ch^g\u(lamenteal:un  non  puol  hiafmarlo, 
Zt  era  apparecchiato  afofitnere^ 
Che  vcrfo  luifi  fempre  ilfuo  doum. 
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Tolhturfparitcr  pado  iniuria,qua?pcr  pad 
fubfequens  redinrcgrari  nonpotcft  ,  ad  hocfacic 
text  inleg  fivnus^  pa&mntpeteret.verfic.fcdjipailum. 
ffdepacl.  dum  ea  ratio  ibidemadducicur  fcilicet, 
*  2.  fiGtnoncnimexpa^tonaf  iturmiuriajjfedexco- 
tumelia:  adid  faciunt  caqusehabenturexf<ip.jf i/- 
lic.i^.qu^ll.^.  &alias  quando cen(eaturremiflain-j 
iuri^vidcasMarc.  qudfl^4^.S>cBa\.  ir.fin^uL  141. 
rq>  Cajjcl.Tholof;»^jjg^^jXZ^J?;4^<ii^videascc- 


lLib'equer.  -.5i.atringunuu',circa 
iemifTioni^in  uiiar pi^efumption^^m. 

Scd  piu  I  huius  capitis  ((gillouuo  fefeoffcrrc  vi- 
dentur,  quoru  n  vnuni  afiiimaiiuam.al  crumvc- 
ro  negitiuam  dcmonftrar  orationcm. 

Primuni  igitur  illud  Dominicaie  didum  pro- 
ponic.dum.f  oramus  Dominum  noitrum  vc  nobu 
dimitracdebicanoftr.i,  ii  .uc&no.*  d  mTttirr  u*?  rlc- 
bicoribus no:^' ri  ,ex  quibus dej-recatiuis  verbi 
rimmoremiflam elTeiniuriam^vfdetur, qu  d qui- 
demfortiusconfirmaturex  Euangclico  di(3odi..i 
Matth.  cap.^.jcligo  autem  di^.o  vobis ,  diligite  ini- 
micos  veftros. 

Secundum  vero  illud  Canonis  pra:  fc  fcuiu  (<tn, 
mlo  quAsl.xi.  quod  fcilicec  is  crudelisdicitur,  qui 
famam  fuam  ncgligic.  Vnde  primum  ad  icmiccen- 
daminiuviam  nosinuitatjmonecatq;  prxcipic.Sc- 
cundum  vcro adillam  propulfidam  nos hof catur. 

Primum  efteampledcn.ium  ch  ricas  id  fu  .det, 
cuiu9Contrariumdicitur  odium  efle^cuiusadi^^ed. 
od^re  velDeu  vel  nos  ip(bs,vel proximu  vcl  corp"*. 

Deum  quippe  pcccacorcs  odio  haben  c,  non  ap- 
nehenfum  vc  lummum  bonum,quia,vcDionyfius 
iiudedtuino verba^cap.^,  Omnibus amibiie , &  dili- 
ribi'c  eft  primum  bonum, &  puLhrum,*cd  apprc- 
rehenfum ,  vtpcccatorum  pro*"ibicorem,&  pe<^^ 
cantium  punitorem;vcIlent  enim  impii  Jegcm^-)-"^ 
h:bcnccm  malamon  eflc:,  vc  iiberc,  ^  mv  u  nc  oC- 
fcntpeccarc^&idpeccatummaximumeft,  Uvd.i-  .  , 
dum  Dodlorcs,  (icut  ch  aitas  Dei  vitcutum  nia-  wk,  ^ 
xima.  ^  ' 

Scipfbspeccatore^  odiohnbcnt,  quia  ^iM^. 
caaimanima pro]^ riao.cidantdicc  c fcii^  tu  a,oT^ ^ 


^   .  PTIST^  M 

occ/.:iC  anir 


u. 


].  i  noftcr  aicjomni  j  qn  • 

%  diLUictiHjyLnoaarguanrLiroprra  ciuii  ;  /i 
pro;-  r^r  corum  bonicarcm ,  rr.alida  corum  n- 
inrinuc  wtur,comrariacnim  iuxtafeoppofi'-^ 
1  £         cfLun  ::Aut  j^li,aliquancloiniuriam  diaut-rs^ 
*  rciciinc viniiirtA-p.oluut, hiin ora:ione Domi- 
^  XM^d  Lioi  i.iui  ui  Jicium  imprccaniur,  dicences,  di- 
mit-enobisdebitanolha&c.  ^ 
Coi  pus  autem  odio  habcnt,  qui  vel  luxuria,  vcl 
crapuia,  aucimmoderaca  abllinentia  innalidum 
ad  iurtcrendos laborcs  diuini cultus reddunc ,  haec 
per  merccjtataad  vngucmobfcruatGreg  Keifch» 

S:;",undumaiuem, adrcpullandam  miuria  nos 
inuiiat,duq;ictiaminmriarum  a<5lioncs  ncc  con- 
gjfemnendas,  ac  nec  kuiscllc  momcnti  ,  nequc 
impumras  cfle  prxtcreundas  iura  cxiftimarunt, 
14  aique  fic  ,  vc  t  ludex,  qui  ter  a  partc  intcr 
pcllauis  in  aclionc  etiam  Ycrbilium  iniuriarit 
procedercnegiigit,ficpunicndus,  nccnon,  &d 
ini^^^^iria  tcneatur,  quod  communitcr  obfcrua- 
t:i  u  i:'iditLudomcMnfLucenf<^.numer,^i.Qiiod 
ta  v.cfihmirarurnonprocederc,  quando  pars  non 
pornJ'r»>^Im;{jccfQCcellorcidcMi  obtincrc,vtpu- 
lido  pofc  fiftas  inftmtias,  tranfadus  ellct 
am  Jies  ,quo  temporca6lioni  iniutiarum 
'  ■  r  e>:  moxallcgata<i^(r?//(?.  j^.fubnumer. 
cauccur  alias  ludex  t  ncgliffensdici 
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.xn 

r 


a  uur,i  rcropus  ,  il!ud  clic^  inrc 

iiaaaaa  peiiicdicirur,  ficcriamCrau. 
//-'  ' o.nuniriO quinto  .quo'?  etiam  lequiturd. 

JLii  .  iiiemoratac/fi/j'^, 4  «iiwter.  49.  jo.£^iudiccf 
quicuaquc  inrr.i  tcmpusindaniix  caufasnoocx- 

f)cdiemc55pcenam  pro  qualibct  vicc,  &piolingu- 
o  coiumcentumaureorum  patiuntur,  in  domi- 
nio  Mcdiolani  cx nouis  Conftiturionibus fuh  rubr, 
deoffic.  &  hrifdJiucrfMid. 

Quorum  autem  conciliationem  (  faniorifen- 
tenna:  dcdirus  J  diftindionismedio  licdefumcn- 
4vUTi  atbirratu5  tuer. m  hoc  modo,vidclicct: 

Quodiniuiiat  inrcr  mc&alium  folum  nemi-  if 
ne adtiiante ,  li  profcratur,  cjndem  rcmittendam 
eflc. 

Si vcropubliccillafequarur ,  &tunc,  autinm- 
rians  concra  vcritarem ,  qucmlibet  iniuria  afficcre 
fo  lct,&  tanquam  demens  is  rcputatur,co  namquc 
cafu  remittereis  tcnetur ,  quatenus  iniurittu«is 
dici  polIir,cum  eiu$  famaqqoad  audicntcs  arqu« 
fcip/um  inuiolataferucrur. 

At  li  adftantcs  fcandalum  pa:iantur,tunccrcdi- 
derim  fimpliciter  non  cflc  rcmitcendam,ex ailega"- 
atradirione ,  ncm;je  crudclemcfle,qui  (iiam  nc- 
gligit  famam.Ei:  quod  aftus  ciam  liuc  palam  fit  gc- 
ftusaj:birrioiudiciseircidielinqucnduni  dixit  O. 
McnochJe  arbitrjudcaf  i^^.numtr.ixmttr.x.Uhr.u 
ptproconckilione  non  prsetcrmittas  ca  quas  ex 

11    5         Sum  ^ 
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^OG       lo  A  N.  B  A  PT  I  S  T.C  M  A  CO  N  TT, 

iLimmaALmillacol!igiinrur,in  verbolnauia  qiiod 
M   fvjiliccciiniiiri.is  rcmucerc,  quuadcftcLliim  nniiii', 
Guiliber ex  Dei pr.Ycepco  tencruc ,  qiiia efl: Chi ifti 
l^-  praEceptiim diccncis,dimiccc&dimirrimini,&  Unc 
t.li  rcmirtlone  proximiis  amari  njn  polljc,  ficuc 
prascipicurin  Eu  ngelio.  Arcamen  ( ibidem  c-iie- 
turjzelo  iufticix  ,&nonliaore  vindi  jta^iniuriam  j  \ 
vendicareliccre,  vrpro  cmendatione  pcccacoris^  f»' 
vclad  cohibenclumeum,vcl  ijropac^al.orum^vcl 
^  pro  iullicijc  con!eruicione,vci  pro  onoreDci^vcl 
^  aliis  bonis  re(jje£libus,  exduii  Thqmje  lenceuiia 
Tt  incjudtft.vnrcade  v'trt*(t.ct.\,i.qu^(i.i^.  dc  quod  t  ra- 
tione  fcandali  pofllciniuria  venJicari ,  h^.bcrurcx 
allegicaSum  Armil.r/j  vcrboyVmduatto.Sccx  G  m- 
ly^ay^  mac.f?Wi/iC>.««?«.ii.dummodotamcn  certccquili-  ; 

becrancor  & vindicandianimus,  &  alias  acrendi  > 
•  #   debet  Dominicaie  pr^ccpcum,  quibufamquc  in 
conrrariumcxifteniibus  minimcatccntis.  Ecqua- 
iu>  milum appecimas  his ,  quosodio  habemu^ 
non  camen  in  ipfo  odio  pediftcnduni  cfl: ,  nam 
inuecerafcens  in  r^ncorem  conuercecur.  qui  racor 
I  9  f  o.TininofugiendusGrego^.Reifch.  dsp^tnup phi- 
LofophjnouLcap.j^  ltb,ii.  Inhumanum  f  namque  efl: 
non  darc  locum  vcnise ,  fi  iniuriatus ,  ab  iniuriinrc 
flagicetur,quodquidcm  conrrafratcrnam  chari  a- 
£  I  tcmdicirurefle,  itaf  vt  fic  prccibus  ab  iniuriato 
impetrans,  nefccuminiuriaagatur ,  infamis  non 
cfficiatur,ncc  crimcn  '^onficeri  videatur,ficHartm, 
t  iCdp finJeimtir.ltb.i.  &qui frecu&t  pro  iniuriafii- 
ciitaclioncm  accipere ,  incdiapunitur,C45.yzg«^t?- 
rnjl  itiis.^^.dijiinctio. 

,  ^  ^      a  :Hone  mururtm,  cimlitcr^  ^  crimmditcr  ^ 


agifofit  y  qunm  malum  dtcatur 
<^fficcr€  inturta,  hrcuitcr  ajlrtdtur, 

CAPVT  LL 

S  V  J^l   M  A   R  J  A 


Ali<iucfn^ 
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7 
8 


Inturtdrum  acHonCyan  quis  ciuthter-,  &  crhmnalittr 
agerepcfstt. 

Inturtarum  m  ailiont^  quando  procuratorintcrtmF 
re  pofit^nmifittie, 

Aclio  ciuili^y&criminalis^quando  cumulationem  r^- 
ctpiant,  &anctutliscrimtnalm  toUat  acltomm, 
remipue. 

Intuti(trerba!isdecatifa,  exdijpofitione  Nou.Coh^It 

Mediolani  quomodo  proeedatur, 
Lingudfrdnum  qtiomodo  imponenium. 
LingusL  maledicentuperutrfitascoerceri  dehet. 
Uominis  interiorU  rohur.in  virttitibus  conftjlat. 
Vitaproba^&ftijficitns,  nedtmnobis  yfed&alits fa^ 
ma  nofira  neaffariatjfc  debet. 

9  Honejiafama^dtuitiu  anteponenda  r /7. 

10  DefeHus  nojlros  detegi  ifihttmanum,  &  inturiojtan 

dtdtur. 

1 1  Crimen  a  Principe  remijftmi  alicui  ohiiciens,  an  a^io- 

neiniurt4rum  teneatur. 

RVrs  vs  viderencccflarium  cxiftimaui ,  an 
fciliccttadlionciniuriarumjciuilircr,  &cii'  - 
minalirer,  quis  agerc  poflir,  «Scdicas  ad  inmriam 
vindicandam  idliccrcfArrm.  inleg.pratoredtxit.^  fi 
dicatv.r.jf.deiniur.  Idcoque  in  Compendio.ciuilfifper 
Inflitut.  in  corpore  textutm ,  Augtifia  Taurinortwi .  de 
Anno    i  j  7  6.    imprejfmm,  L  c.  Epitomen^ 


m 


.  p  T  :  s  T     M  A  G  o  N  r  I , 

/i  t\;)i}CiUia.  LLr.  3./;»^ ttt, de in ' 
i4  diCitur.  infiue.  Ljcc  colHgunrur^ 

Libcrum  cftaucemei,  quiiaiuiiamna/rascfi:, 
pnu^^coiudicio^injuriamm  eftimariunciTj  per- 
jy  fcqui  criminaJirer,  &  publico ,  legc  Co^n  -..a 
,,cuQre.Nun  quamenini»plurcsadtionG:>  [  pvxCcr^ 
5,tiinpGenales  j  dceadem  pccunia  concurrcntcs 
3,altcra  alteramconfumit. 

Etquod  cxqu^Iibetiniuria  ciniliteradacftima- 
^  tioncm,  &crirnirialiterad  condemnationcm,cx- 
tra  ordincm  sgi  poffir,  &  f  quando  procurator  in- 
'^^cruenire  valeat.apeneid text,  dcmonftrat.iw  ^.in 
fimft;aAiiJittMifiiur.Dch^c  materiavidc  Gromat^ 
d.ctf.^y  .monerovndecimo.  Cd,peLTholof,qufJ{u  14J. 
inaddjion.yi?,gon,dfC.Lucen.i6.Andt.  GaiLobfrt/at^ ' 
^  }  <>5  W  (?/?nwi?.(edquado  t  cumularipoffinthaeduac 
aCiioncs»vificas  Firanc.Marc.^Wrfji.ipi.ptfrM.Thcf- 
fM  dtctfii  .&ibictjamquaeiit,aii  ciuihsadiocri- 
m  in.ilcm  cxcludat.  Scd  quando  ciuihtcr,vel  crimi 


nih 


ur,  ptofpicias  Crau.  in  conf.^i. 
T  h clfau  ^ .  ■  '^''^ff  j  8  ,ic  Har t m .  ca^.  5 .  titul.  dti  iniur.lilf, 
2       '  reiaciuc  adducit  Ari^m.Tcpat.m.  iur.  in  itt^ 
di  iniur.&famcflihtl.notab.^i. 

4  Et  pro  t  inmria  verbah  non  cllc  procedendum, 
nifiadquerelam  partis  declarant  Nou^e  Medio- 
laniConititutioncs,  tn  m.  de  ^ccufat,  §.  inoleuerat. 
lihr.^. 

Quare  caucat  quis,nc  iniuria  tah'  qucmpiam  af- 
ficiat,  vtcriminalcm  contra  feipfum  ptJtiatur  in- 
tcntariadionem,  &  priccipucquandopublicav- 
lilitas  Xuadct,  nctahs  iniuria  finc  vindi(ila  fera-? 

tur> 


tiir,'!^  i!larat!oc't  iecundiim  Luuou 


•lUiNtroqut  -r.o .  vr 
&  vrgLibi 


s 


co 


criiacuuiiu  iuhh,  .iv.4Cdru 
n,^cirL:!!rr.<1uccnd.imimj  tur,^* 
.1  il!am  r •••^•7'^  -  in'.]nic'um  m;!^'  ^  ,  5r 
picri.iiii  venerio  mortUcro,  nullus  hom:numcio- 
m-dit  ^oiVicAd^otliic ibidcmfjh mmer.  6.  (equcns 
Diui  la-jobi  dicbum  in  cpiftoia  Carholica  c^p.  4. 
haiufmodi  profercfvihccCi  ncdecrahamusalcerii- 
trum,  fejui  cnmidcrnihir,  ouc  quiiudic^ir  h.-iriciTi 
*  >  fuum>decrahit  legi,  &:  iudicac  lcgcm ,  n  auc-  t- 
dicas  lcgem^non  es  ra;!-orJcgis,  lcdludex.Hinccft 
quodOuid.inMcraa'iorpho(.linguamhominis  vc« 
ncnum  fignificauic,  fic  diccao ; 

TcclorafAU  virQntMnotu  tfi fuffiAfa  veneno.  ^gjjf- 

Idcmquc  Ouid.PoeticcloqucnSjTancalum  ni- 
m!$  loqua.:em,  iiiipeipcruas  condemnacum,  fub 
his  verfibus  repra:f'::'iiCac//idehccc: 

QuAritaq:idsina(^iifs^ &poniafiiga'ia  capt^t 
Tan:alit'6^hoo  illigarrula  linguj,  cLdit. 

Qu:-  ii  vt  lingiix  f  peculancis  atquc  aw  c-ui- 
ccnci       vrrhc?\Sf:croci.ccnda5  &vccol' 
D  \         \di(:l:.cap.i}r"V::^r  v  hcurlux 
I  'li.r.arn^iicbcnai  .niaim 

clt,2'.7gervircurcSjinquil"'n<;  t  homi.^^e 

inor.iiJir  E-  iCi.ruv.c.ip.i.Hin^-cft^CjUO-i  \ 
n o b /\      ba  vir.i /i •    :ie  n  <? , ( c d  c?. 

\!  li  ,  v'i  n(.ui  (c»Ium ,  ncnuinncn, 

cioncm 


um 
!'r.t 


^  A  N .  H  A  H  T  l  ^  T  >E  M  A  G  O  N  I  I, 

^  auncm  incidamus,vc  pocius  t  honcftas  fima:,qiiS 
diivnzmm  Cn  cmtindiui\ytuxta  tlltid  ProHC/  b.  lap.  ii. 
niclias  cllfcilicerbonumnomc,quamdmici<^mnI- 
tx.ikcx  Ecclefiaft.  cxp.y.  mciiusbonuninomen, 
quam  vngucnca preciofa  Ncque  alicui  licec  iniuri- 

lo  aminfcrrc,  cciamquod  verumdiccicc,quiatdc- 
fcdtusnoftrosdccegi  inhumanum  atque  iniurio- 
fu m  eft  /. 2 .C.quan. &  qutb,qtur.pars.hbr.  i c .  a tq;  R o  - 

X  I  m3.nAnconfc)6.num.i.6c  crimen  t  dcquoprinccps 
gratiarafcccrat,  alicui  obiiciens,iniuriarum  adio- 
nctcnetur.Crau.iAi  cmf  i6i. 

Jniuriarum  a£}io,an  Cj"  qnando perpetua  detur, 
an  remijjio  fr^fumpta  quandoque  confide- 
rctur^idin  medium^elegantidecirina  tradi- 
tum  reperitur. 

CAPVT  LII. 

/  htj^  S  V  M  M  A  R   I  A. 

ABioiniuriarumyan  & quandoftrfetuayatij^  tewp^^ 
raluejfedicatur.  M 
2    Ciuilis  aHio^ex  crhnim  puniendo  ex  Ugt  CorntUa ,  m 
•  quibus  cafibus  perpetuo  dettir^  &nu?H.i4. 

5    Verbdliuminiuriarumactto^  anpoji  annum  admit^ 
tatur^num.\6. 

m 

Imuriarum  aitioyquo  temport  tollatHr. 
Iniuriam  altcuifallam fcitns ,  &  tactns,illam  rtmit^ 

tertan  vidtatur^&num.j. 
Multeryquando  oh  adulterium ,  &  Jluprum  fecutU7n 
ignorantt  ^aut (citntt^ant dubitanttvtro dottm 
mtttatyremifiut. 
7    Rowjf.i  nunqutddtcatur  iniuridyper  partis  fientis  ta  - 
cnurnitatm. 

%  iAnimus 


: '  1 1  r>!ii?r/./        dUta^an  tnfuwUin  trihuat. 
^2  Kmijfum  an  qutduicutur.quoties infra  dehit^nu  tem- 
pii6  fAt^  ijuod  habere  dehtt  non  petat. 

15  CtmlisC^nJiturJiiobl^guio^anprdfcriptione  toUan- 
tur^rentjitur, 

14  Actioiintiri^trumperpetuadatttryincafibusvapulutio- 

nis,perct/j{-on!Sy& drimu  inttottuf, 
ij  Adtotniurtarumpr^toria  ,an&quandoperpetuetur. 

16  VerhAlisiniuridiperfmpiurum  tllutJ^an  perpetuauY 

aclio, 

17  Prottftatioquidfit. 

18  ProttjlattOyquando  ius protejlantis  coJiferuet. 

IN  T  V  E  A  M  V  R  igitiu-,  quando  t  rdhcet  pcrpe- 
rua  (ikrquando  ccmporalisiniuiiarum  conccda- 
tur  adtio.  Quam  quidcm  quasftionem  ad  vnguefu 
obferuatavidiexCapel.Thol.r7//tf//.  117.  inaddidc 
ib'  infrafcriptacolliguntur.quodrcilicerinactione 
iniuriarum  prxcereano  adnntrirur agens  poftan- 
num  conrinuum  .inchoandum  ,  vcl  con  putandi 
a  tepore  irrogataiiniuriiE^niu  priusfucrit  liscontc- 
ftata,fccundum  D  D  deRotaie:.i44.Ciui!zs  t  iiiit 
aAio,  c]  de(  edit,  quando  crimen  punitur  pcr  legc 
Cornei.e]?  qui  iem  crimen  ia  trihus  cafibus  conli- 
<lcratur,rf  ex  text  inljex  Cvrnelta.f.  dt  miur.  fcil.cum 
quis  faeiit  vapu  acus:  aur  &c  percuffus,  aut  do- 
mas  cius  introica  ,  cft  perpecua  ficut  ali^c  a<5Vi- 
oncs/5  feci4fui.  Codic.  de  cotij^uut.  pecun,  iic  etinm 
apDroDaiuuc  ,&:fcu  deduxerunt  Oduflr.  Ia..oc)- 


0^ 


|ti      loAN.  BAPTIST>€MaGONI1, 

^^l^  dc  Raucn.Cyn.Bal.Io  Fcibr.&Sa'icer.  mleg  finon 
tOKHicti.  Cdeiniur.whiDod:.  ancedKfti,  (icft.nper 
fcruarumfuilleatteftancuijlicet lo.Andr.  inadiiti' 
$n.zdSpccMtit.dcmur.^,  1.C0/.3.  contranumdtcdf* 
Hxcp^nzcrzpctu jpCpcxi^cxKox  dtctf.i.aluU  240. 
i  fub  tituldcintur.inno.  ^  ibiclarc  colligicur.-f  quod 
pro  iniuriis  vcrbalibusagens.fiueaftl  jneniinten- 
tanspoftannum  continuumCvteoloci  inaddlt.cd- 
wtur, )non  admittitur,ni  anfiaanliumadieifro- 
4|  gatxiniuriae,computandum,  nifi  fuc-.it  Jiscontc- 
ltata,ratioeaefr",.quia*}*pcriap(u  anni  toilicurhacc 
a<3uo,ex  text.  in  dJfinon  (onmti,  C.  dtiinv^r.  cjiio  ca- 
fupcrdidimulationcm  ftiblatadiciciir^cxquo  tan- 
totcmporequis  tacuic  adca  qu^  habentur,  &cx 
j  lo. Andr.&  Hoftien.iw c  cum  r^ .  dc  re iud.  Ideocj;  in- 
;  '  iuriam  f  fibi  iilatam  fcicni,  &:cacens  illam  re- 
0^  mifllle videturOza(ch.rf;.'aC77.wm*.';^.Boer.  dccif. 
*  }^8.»«»i.7.dumdi(putac,  ail  &quando  f  propc^r 
\*  adulccriumcommiftum  ,  &  ftuprumlecucum,  i- 
gnorance,autfcicncc,aucdubitaLe  vuo,mu!ier  do* 
tera  amiccat. 

y  Atcamen[quodt  fcicns  cu  cdcicurnicatc  temiccat 
iniuriamiimpliciccr,  (rcdioriiUppolJCusiudicio) 
id  non  cfte  inceiligcndum  exiftimaucrim,  fcd  cunc 
dcmum  proccdctc  incelicxeiim ,  quando  pcr/pi- 

cuisconicdluris  animus  tetoiccencis  iniuii-m  di-^ 
gnofcicurjquia^" vtvulgofercur)omneanimal ,  fu- 
um  in  fc  retinet  venenumjj  ita  vc  quand oq;  paiipc- 
xeraadiuitc,  &aliquem  a  potentiorc  iriiunacura 
vidcamus,&is  iniuriatus,  ob virmmiriscquaiita- 
teni,  &  iudicialiter  agere,  &extraiudicialicer  di* 
<3:am  iniuriam  rcpulfaie  timet ,  iniuriam  ramen  li- 
biiilatamintrinfccttsretinet,  proindeq,  lipenu- 


■i  - 
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I    hicro  ,  abiediumpcr  aliquid  eri.im  longum  ccm- 

'  DO 


poris  inreruallum,  opporcuno  fibi  cueriicnre  rem- 
porcconrta  diuicem,  feu  potenriorem  vindicarc 
prolpcxJmus,  vrmulroricseriam  indies  circahu- 
f ufmodi  fefe  propaleiir excmpla.  Hinc  fiiccediril- 
lud  Caronis  didtumjfcilicet: 


t^^^Jipuns  eflo  cum  tempuspojlulat  dut  res^ 
itultittam  fimuUre  luoprudtntta  fummaejl. 

Vnde  furcepir  illud  anriquum didum , fcilicer: 
Chinefuneajpetti.  Idcircono  minus  eleganrcr,  qua 
prudcnrerfcripfiriritegcrrimus  parririus  Papienfif 
D.Io  Bapcifta Olleuanus olim  in  ciuirace  Papiap  A- 
cademicu^^infuoTraciacuquinquaginracafuu  iti 
quibus  modiim  rcduccndi,  ad  paccmqiiamlibec 
priuaraminimicir  amreccnicCjCjc/^.Wftw.^.illud 
Pocraj  didlura  rcfert,fcilicct.* 

Ch'  a  ritrouii  fi  vanno 
Cthuomtm  Jpfii},e  montifami fiannd. 

Qnx  quidem  pcr  mc  dedudla  propbfirio  hoC 

modo  probarur»vidclicer, Animus cftt  q^id ocul-  g 
tttm,&  krcns,  hec  poreftalirer  quam  pcr  exrrinfc- 
ca percipi. /.  qudtdam in fuo.Jf,  decondit.  inftit.g^of.ml 


9  • 


hUquuff.dttut.&cur.dai.  ab  bis.gloCin  l.  iff.deinter^ 
r0gat.a6tton.yi2Lik\.inconf.^6  numero fecundo.  Rolan.     "  *^ 
a  Valle  inconf.u.num.ii.ttbrottrttQ.d>cc]iu-\  intrin- 
/ccus  animuspcr  refics  probari  noriporeft,  iuxra  9  ^ 
do6trinam  Irinoc.  inc.fuper  hocje  m^«wr.quemre;       .  i. 
fcrr &  fequirur Bal.<« Ifiqtdf ftlio.  ^eius quiff.de iniufi.    fp"  « * 
irrit.faii.tefiam.  Att  exrririfcca  alrcro  dc  duobus  i6  |^  ' 
riiodis  cognofcunrur  ,vcrbis  vidclicer,  aur  fadlo    |^  j^V 
Spcc.tnttt.defuscefabintffi  ^.ficpotes .verfic.pontyqui" 
,  damJtabfitnuitMU.^.tcxt.Scihiliald.ztciiDD.in  Ir^ 


^  4 
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i  by  (lOOgle 
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^  •^U4      i  O  A  N.  B  A  P  T  I  S  T  i€  M  A  GO  H  I 

^  ^fnherjdeda.C.deiiiJiit.&fttbfiit.Kohcn  .Maiant.iw  /. 
V ^ poteft.numer./^.!  ffAeacijturen.hered  Oldr^inconf.^ycQL 

1.  A\c\,conf.i .riutner  ic).rol.i.Komzn,iricor)f.96.nuTrf» 

2.  Crau.i« conf.ijo . 4 . Siinon. Prjcc. Ci?;;/? ^ 4 in 
numcr*Ji.&inconfi.\^.nu.ii,({nosomnts  fidcliccr 
rcriilir  Mng«n.  dcdf.  Lucen.  iC.  maddnmi  in  littrti  B. 
ibiverbornw&  a^ionum.  Vndcfi  ex  ditlis  duobiis 
modis altcruxi  conciirrac ,  iniuria: tunc  rtauncia- 
tumdiciexiftimaucrim,(edquaridoiIloium  neiX-^ 
trumexrataiitcrrennrem,rationib'  pro  mcrddu-* 
dliy^nifi  forcc  dicercs  illud  proccdcrc  quoad  repcl  - 
lendum  iniuriatum  poft  annum  ab  adionc  iniuri- 

*  j  arumaiurcdarum,^ptcrt  odiofitatciniuria^,  pcr 
'  illamcnimquisinfamatur./.^rfc/er^/.§.j?;^.j[r.(ij;/;^,j;<i 

mt,infAm.c.cum  te.dtre  f«rf.quia  poft  annum  qui  cur- 
^ritetiam  ignoranti  dummodo  aftio  compctat, 
9  ,    tam  pro  miuiia  fidka.  prajlentij  quam  abfend ,  vt 
co!ligiturexRor.(f.  dectjio.  1.  alta^s  140.  rsumerojnii/^ 
fntnortb.&damnodatjnnou.&cc[uiinmtmnTn  ctiam  ^ 
vcrbalium,habct  a(5lioncm,taccado,nequcagen- 
^  do,  tacitc  omncm  a(5lionem<J<:  contumcliarnrc- 
.  i|2  mittcrcvidetur ,  ficuti  idcm  confideiaturt  inco 
quiinfra  dcbitum  tcmpusnon  petit  quodhabcre 
dcbet^iusfuumrcmittcrccefctur/.^f^a.fir^^  finem. 
r    ff,  denegot.  geft.  tc  quod  quis  non  pctcndo  infra 
tempus,  facJlum  fccifle  vidcatur ,  notat  Dyn.  inUv^ 
'  bkunque.ff.de fideiuff.  Idco  iniuriatus  infra  annum 
•  gcrecurctjquiaiurispracfumptio  infurgit,  vtfcili- 

cetpcrfcientiam,  &  taciturniratcmannicx  tacita% 
'  %  rcmiffione,&  cx  taci to  partis  pado,oinni$  adfcioSc 
^  obligatioperlapfumantcdidumcxtmdladicatur^ 
♦  ^ff  vtfupra,&  ancmihst  &naturalisobhgacio  plcri- 
ptione  to)lantur,Yideas  Rot.<<.^/m/i.»«.4. 


le 


0 
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Proconclufioneidcodicas,  qiiod  t  inca^bus  ^ 
tapLilaiionis,peixii(Tionis,&domiisit\croirus,pcr- 
|)CCuadaturaclio,non  obfta^cibusjisqD^in ton-  ^ 
frarium  dcduxic  lo. Andr.  inMiticn.^A^^^tc.  hi  §.i. 
^a/.5.fi^rfeim«r.vccauccurex  &piu5nicn)orataRo- 
txdecif.i.num.i.Sc  quod  commum^  fit  conciulic& 
vcrior  opinio  quod  fciliccc  ac5lio,qua;  cx  iegc  Cor- 
*  ncliadcfccndft,  perpctua,nona!item  icmt.oraHs 
^icatur,id  auchoritaccquam plurimorLmi  d^ten- 
idit  Bocr.  decif.  2  8 9 . ».  u.  in fine,  alias  rcgularitcr  a  • 
^io  vcrbalium imuriarum.anni  vnius  & diei  tcm**- 
porepraefcribicur.BoflCm.  d^miur.num,  z^.  &De€. 
vbiparicerdc  communiatccftacur,f«ca»/1 101.  nu. 
i^jnfert^ni,  tQm,7nagn.  tmprejf. diu^rfionfii  critntn. 
qucmrcquicurlofephXudou.^^u/lJirf».^.»^;;^.^^. 
l^tliccct  a(5lioiniuriarum  prastoria,  quse  finicur 
mnno,porliciscontcftationcm  pcrpcruetur,  atra-» 
«iien  non  pcrpecuarim  conceduui,quando  quij  ^ 
«lulliter  cgit  Capel.ThoIof.^f.^//<f//.ii7.  ^ 

Iliudtamcn  notatudignumanimaducrtas,pr^i||  - 
difta  procedcre  in  aftionc  miuriarum,quac  vcrbo- 
tenus  &noninfcriptura  proferuntur,  quia&  +  fi  iC 
iniuria  ilJaca per fcripturam ,  vcrbalis  ic  non  reahs 
dicatur,vt dixitLucl.Ponta.i«f#«/ qucrarc- 
fetcCapel.  TholoCd.quaJl.  ny,inaddiUon.Bum,^» 
atcamenin  fcriptis  ill^'ta  non  toliitur  anno,  quia 
fcripturalemptrloquitur,  Andr.Gad.f^f^yir.ro^ 

Necobfl.ireiiarn  li  dicerecur  pcrpccuan' adiio 
jncniiniimarum  verbalium ,  quando  quisiudicia-^^  ' 
Jircrproteftatur^vtfiquandoqjin  facuruminiuri- 
•  atus,  iniuriam  verlficaieconrmgaCj  cx  eo  quod  tf 

^dcpricfenti careatvcrificatipncnonincendicccla-  ^ 
^j^Cq  anno  Sc  die  remirtcrc  inim-iam,  &  ex  qua  ^tc-  ^ 


loANBAPTISTiCMAGOKtl, 

I  ftacionc,qua!dcclaiatio volnntacisdiciturc(Ic,3#» 

*  qtKe  confcruac ius  protcftaiuis  Pccr.Bcnintcnd.  rft^r 
n/^72.Guid.Pwip.^/«rf/?.55.rcmi(ranondKarurigirm| 
iniuria.&licccqujd  tumi  habcat ,  talis  diikx  ptOT^ 

8  tcftationisaiaus,nihilominas ^tcftatio  f  tuc  de^ 
muiuSjf  rcrrantisconfciuat,quandotalciu$  futu# 
tumcftpollibilceicrccri  pipfum  prote(tante,fcj^ 
cotiftitin  voluntatcipfi^  protcilantis.'fccushim^ 
poffibile,quia runc  taiis  protcftatio  non  valet,nc( 
conferuatiusfututumGuid  Pap.^jttiC/f.iyi.Sedhoi 
calu.cxlcge,  anno  prscfcribirur  huiufmodi  ad:io( 
ita  vt  poft  an num  qu  i$  agere  non  poflit ,  vt  cauetutf 
txd.Lfinon  conuiciu  Crf^ wittr. idcoquclcxrefiftatll 
igiturnimirum  fitali^  protcftatiotcddatur  inanis|j| 
Tutamcnma^uriusdelibcrai 

» ■  1 

An    qnando  qnis^  (^quanti  iniurUrum  a^iion^ 
^Jimet,  punctualtterjignifcdtur.  * 

^  CAPVT  LIII. 

5VMMARIA. 

tniurtdrum  allio  quomodo  sftifnttur.  T 
2    Inturimm  aftimatiojeptimi^  deficietibm  prohdti^^ 

*  nibu8  a  ludice  qmmodo fit  conftderandd. 

I  Taxdtionemyanpracedattutamentum.  '^*? 

4  Taxatio  duple^d  conftderatut. 

5  ludex  in  taxationefaciendd  quofnpdo  fe  hahere  deheat. 
.  4  lucricejfatitUi  &damniemergenttf  $ntereJfeyUn& 

quando  creditori  debeatur ,  quomod$  tero  probetur^ 
Jj^   iHmquetaxatioqualittrfaciendaftti  rtmifmde-^ 
tnonftratur.  ir  nmili  «21 
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RV  R  s  y  s  non omictoiIiud,dum  cjustticur,  ^ 
&  ■}"  quando  quis  .&  quanti  iniunarum  acffcio-!' 
fncm  aeftimet.  Quocirca  Aret  in^^pasna dutem.nunli 
Anftit.de  i«ivr.dicit.  quodin  adlionc  iniuriamm 
•parsaeftimatpro  qu^xnio  illud  pati  non  voluiflcr» 
<um  iuramento  dicens  »  citim  tantum  damnum 
^ati  voluifIc,quam  quod  talis  /ibi  fuiflct  iliata  iniu- 
4tia.  QuofacSto,  ludex  iliam  quantiratcm  taxabir, 
^oftmodum  iuxta  taxationem ,  pars  cudemnatio- 
«ieminftjbit.cxdoftr.Bart.iw/.  miururHm,ff,  dem-' 
<«r.Item  Anc^.intrail.  maUficmum.  in  verfic.  nec  ad 
^uereUm  infrafiripti  Titti.  8c  ibi  glo^ncc  omittas  ea, 
^ua:colligunturexSpec.i«rtti»r.  de  iniur.  rjmter.6, 
9t^fn  feq.&tbipanterglofi 

Sedquoties  finiuriarumaeftimatiojegitimas  ^ 
terobatipncs  haberc  non  potcft,  quomodo ludex 
«  haberc  debeat;&  co  cafu  dicas^quod  ludexjpri' 
ino  confidcratis  omnibus  quahtatibus  &  circum* 
<lantiis,quae  huiufcemodi  ^ftimationcm  augcrc 
^clminucrc  pofluntcius  arbitrio  didaciniurixac- 
ftimationem ,  fcu  certam  quantitatcm  taxabit ,  &  , 
iion  yltra  pars  perfuum  iuramcntum  huiufmodi 
Hrftima^iencm  dccUrct  ,  &poft  didam  taxatip- 
,  Aem,  pars  in  ip{a  quantitate  taxata  CQdemnabitur» 
iic  coHigiturcxRot.(/f(;.i.4//^i5i./«  ttt.  de  tmur.in 
%nu>& indec,  4  alias^i6,  mcliqs  cxploratur articur  ^ 
iftc,  &  ibi  cauctur ,  quod  Ci  par$  agcns  acftimatio- 
nemprobarc  intendit ,  qualttates  cx  quibusasfti- 
inatiofiiumincremcntunirccipcrc  p6t,oftendcr6 
tlcbct:  Etibi  diftinguendo  cxpJ^natiir  articulus 
,  ille  ,an  t  fcilicet  luramentum  praeccdat  taxatio- 
*em ,  &  optima  ratione  co  lod  hacc  habcntur  Ici- 
||cct>  cx  hodicrnaj>ra£tica,quod  taxatio  fitpoft  * 


4  iu:.imenrum,dumt  dupliccm  taxationcm  conTi-*'' 

*  dcraii  ncccllc  oftcnditur,  quarum  vna  cft  ca, 
qu-v  vimjpronunci.itionis  non  habct ,  ncc  pari- 
tcrrcvera  vim  ip(ius  dcclarationis  facicndae  rcti- 

i  nct,(edfoIum  quandam  vina  limitationis  mramcp 
riipfitis  pcr  partctn  pracftandi,  &  haeciuramcn- 
tum  pra:cedcrc  dcbct ,  quia  praetcr  iftam  iurarc  no 
liccr.  Alia  vcro  cft  quac  vim  condemnationis 
babct,  &c  hacccft  quacfitpoftiuramcntum,  &de 
quaquidcm,quinpoftiurametum  fieri  poffit  mi- 
aimeeftinficiandum,  nifi  prima  taxatiopcnudi- 
cemrcmouerctur,quodtamcn  intclligendum  ibi 
"  dicirur,quotiesexcau(ainminori  quantitate  ficri 
rleberctipfa  conHcmnatio.  Sic  coliigitur  cx  Rota 

^dicia  (f*  iC^  &  f:)iutiehed,Jitmationk  ,  acUo  iniuriarum 

*  jellttur.G^iLohftruatAO}Mb.i. 

^CT  Adncrtatt  tamcnlndcxquodquamuisaliqmf 
^ferra  xftimationem  iniuriac  proteftatus  fuerit,  li 
I  "^onus  oculum  pcrdiiiOe,  quam  talem  iniuriaoi 
faiife  pafiiim,  iuxta  dcdudlum ,  condemnarc  nSn 
debc t,&:  li  glof?»  LiUuitas. §.  tUicitas.ff,  de  offic.  prdfii^ 
dicat,  quod homo  carum  porccUum ,  vt  oculuni 
habet,e(xquo  fccundum  Angcl-ibidem  fumituf. 
ProucLbiara,  fcilicct:  Tantot' ecaroilporco  alvili^ 
^uantoaLMarrbefila  Marcha^  quem  fcquiturBoeC 
in  :onf.  4.  wm.  41. 56ctiam  coUigitur ex  additione 
ibi  pollca  in  liceraM. 

lccm  cir ca  iniuriac asftimationcm ,  nonnulla  fcir 

*  tud ignafcripfitM:iranr7fetfrii.ittrf./)47'r.4.rfi/?i».i.«.^' 
6     £r  iurri  namqiie  ceftantiSjt  &damni  emcrgen» 

ris  inr(-rc(le,an  8c  quando  crcditori  dcbcatur, 
quomodoprobf  rur ,  &quodintereftetaxatioirf 
^  bi^ioiudio^  reiiaQUdCtii^l .^d vn^cm  obferua| 
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JD,  Mcnoc}i.  dt  xrbitr.  iud.in  addit^iid  librum fickndun\ 

gatx  miurtaytn  Collegio^Dommo^aut fimtli^ 
tmuriarum  dctura^to. 


CAPVT  LIV. 

S  V  M  M  A  K  I  A. 


S^jl^  Inmia  vni  de  CoUegio  &  fuhdito  irrogata ,  an  coUegi" 
JjP^  um&domtnumtdngat. 
Inmriatus  vnus  exfamilu  yaneb  takrn  iniuriam^  9 
mnibusdefamtltadeturiniuriarHmailto. 
j  ImuriaMagifiratuiyVdOfficialt/meDoitorinonoJfll^ 
^       cityfedperfond  &  tnimiutia  prdtcettenth  de  caufit  . 
il/U/^  irrogataquomodopunienda.  •   -  9 

Iniuriarum  ailio ,  i^  qui  exfamilia  funt^quanio ,  dt"-  ) 
^      quomodocompetdtadio.  * 

I  c  c  o  pede  praetcrcundam  noa  duxi  quarftio'^  ^ 
nemillamquotidianam,anfcilicct  imuriailla-  ^ 
^avnicxcolIegiQ  cefcaturfa<iaipficollegio,icavc 
^iCollegiodcturaAiocontraiaiuriantGm,  itcmaa  jfc^ 
nSfit  confiderandum  in  fubditoiniuriato,adhocv^..fW(^ 
^ominusfubditiiniuriam  vindicarcpoffit,  &  dc*^  * 
ijiTium,anvnidefamiliairrogata  iniuria,  totamfa^ 
^«niliamtangat,  &anfamilixtunc  cx  taliiniuri^ 
^  contrainiuriantcmcompctatadio. 

Quoigituradpdmum  t  &fecundum  capute-  ^ 
llpfdemclarerefpondit  Gtiid.Pap.  i<e«/^Gr4r^iaw^^*  J 
lit.464.&ibiapoJliUk.  vbibreuitcrcolligitur,  quoi 

iiijAta,particuigiia:^r^. 


Google 


ffio    le AN.  Baftist^i  Magokii, 
tur,& folum  iniuriatum  tangit ,  &  tunc  ncq;  CoU 
lcgiojUcquedomino talisiniuriarum  compctita* 

#  dli o ^  quia aiias  &  fi  fa£U  fit  iniaiia  vni  de  coHegioi 
v^vcl  fubditoiacontumcliam,  &contcmptum  ipfi- 

•  u$  Collegii  vel  domini,vtiqj  huiutmodi  adio  con- 
^  ceditur,  quodfanc  didum  quodfcilicctt  iniuii^ 

♦  fa<3;a  vni  dc  fainilia,totam  familiam  tan|;nr,limita- 
tum  repr^fcntat  fclin.incuu  qudd(im..  oLfinJe  turaur. 

"Syiu.nupt.i» titu.ncnefi  nultn,  «i^erayS./ii.i.Adid, 
)*l:;i.citiliud  v^delicctt  quod  iniuriafada  Alagi(ha- 
^  f^ij  VclOfndalifiue  Doclori,  pon  latione  officii 
-►rcdrationepcrfonae,  &{euininiicitiaB  particuiarif^ 
•-piarcedenLis ,  ^rbicrio  iudicis  cxtra  ordiif  cm  fit  pu- 
*iiicnda,proutegregipcpnfiderauit  D.  Menocli.  h 
£4iTbitr,md caf.xO^.nuAQAi. i^.centur.^.itkr.i.  Ec 
rideopriEtcraddudaperLud.aPegucr.  tn  juu  decif 
.  .?€nmu;dp.\ynum.i4.  &:pcr  Franc  Alarc.  tnqunfi  67  A*^ 
t.  nu.4.  non  ab  rc  circahuruimodi  articulumjan  fcil;-  ^ 
ftCei:  t  quando ,  &  quomodo  adtio  iniunarum ,  iis^  ^ 
^  quifunt  cxfamilia,  competat,nonomitterc  lum 
arbitratus,  eaquaetumelcganter,  tum  prudcnter  ^ 
^fcripfit Ann-enius  Robertus A urclius  tn  fud  rer.  tudic.  ^ 
eiit^one  4.  fubhuiufmodi  conceptisYCii3is,vi4cr  ^ 
licet:  #^ 
»,    Maeuius  &Titia  rixantcs,  mulris  cpnuiciis  lc  ic 
^i^.  viciffim  lacefi[Unt ,  in ter  alia  conuicja  dixit  Tiria;  ^ 
^,Ma2uiumimpiobumcfie,aclcprofum,  &  cflclc- 
,^rofam  pmncm  eius  progcnicm  &  familiam,  ^ 
,    quod  conuiciandi  &  malcdiccdi  gcnus ,  mulicri-  ^ 
f  ,5^bus,&  triuioftequens  eft.  Propinqui  Macuiiin* 
^uriarumaguat,  &totiusfamiliae  intercflc  dicut, 
^^lnclepraeconuiciuminultum  &  impunitum  m;^- 
«,neat.  MMil  m 
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Vko  Ti  ti  AXubricurnlingiiacfocminisco-r^* 
dcr.^ii  iutis  «quitas,  &  niulicb^is  perulantiie  ra- 
gtiu  pof^rUt,clT:enuri  genus  mu!ierum(vraic  Ari-v^ 

^  vizlir  o-f^udcns^tniilcdicumj&quciuiumi;^.  ^.fei-'^ 
^^4/;        .  quircjuis  trgo  rixas  niulicbres,achrmi* 

unuicia-qunTiuiicns  cft  ruppc!lcx,  (inqu?t  *^ 
,<^Pi  "1  '7  r  u^y  cui  ?  oie  adco  inquirerc,&tocrcerc  volu-**  ^ 
J^i.ii,jyugnet  cunl  natura,^  infitam  mulierib  .lin-^* 

gus^intemperantiam  roliac.  (Piho^cyov^p  %f 
Jiri^mv  yfevo.sdicajc  &  cauillatoria  rcs  clt  foetnina-  *  * 
^itu genus.Si  Euripidi  crcdimus  in  Phrcniflisrma''** 

:gnianimicit  iniuiiarum  defpiccie,atfocminatu 
^  nialediiSbas  contumcljasjt^w  yAwa-axAyifld<,loqua- 
ptatem,&:  iinguc  morbos  in  cognitionem  vo.  a-*^ 
tc  hij^minis  eft  iitigiofi,omRC  inualidum  natura**^' 
^querulumcftjaitScncca/jt. i.rf^ ird.cap-i^,  Yndc**^ 
pon  miium  querulas  cflc  muHcrcs  &  contumeli-H 
i^o£is  Claudia,nouo  lure  iudicium  maicftarisa-**- 
pudpopuium  (ubiit,  quod  in  fauorcm  populo** 
Rom.  vocem  cum  votocmififlet.Sueton.iiiT^»*»^ 
l^eriocap.  i.  At  contumcliofas  mulictum  voces, 
quacnon  publicas  fcd  priuatorum  iniurias  fpc-** 
^tantjfi  liccat  paflim  iudicio  vindicarcvix  omnia** 
pmniumiudicumtribunaliaiftiscaufls  fuf&ci£r« 
ContumcliaCinquirScncca  )  &  minor  iniuria/V 
quam  quacti  magis,quam  cxequi  poflumus ,  qua 
lcgesquoqucnulla  dignam  yindidta  putaucrut,'^ 
Seneca  dixit  infapienrem  noncadereiniuriam.*^^ 
Non  nos  parentum  ftifus  languis  inflammat,non**^ 
rauitcr vrit  occupata  prouincia ,  adhuc dc vcr-.^^v. 
is  pariiacontcntioeft,Cafliador./ii. 3.£/)i/?. i.3*|llU 
pud  Lmium  legatiK.odu  luperbiam  veiborum  % 
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0^$^^    Ioan.Baptist>£  Magoni i^Jlf 

g  p^prxfenimiracundiodcriinr;  prudcnccs  irfiScnt 
i  9»  capitali  pccna ,  nemo  vnquam  dignani  mdicaui^ 
^,Liuius/^i.4f.  Inhacetiamconcrouerrtaduofp^ 
t  ^  dlari  oportccvnum  eft,Titiam  maledid:ist5s:  pro- 
brisaMxuiopriusIaceffitamfuiilc.  Ditticilc  cft 
(inquitLC.)iullum  dolorem  tempcraic/^4rf«/- 
tenum.  S^liftperator.ff adUgm  UdJeaduU,  &  (i  quid 
inconlideratius  maIcdixit,conuiciis&:  coniume* 
liis  prouocata  cxcularidebct.  M«uius  iniuriarfl 
lt  ^ non  agit  quia mutua iniurianmi,6c conuiciorum 
#  U  compeniatio  agcntem  rcpcUcret.  Acquum  nc  cft 
i'  „propmquos,qui  pr^lcntcs  non  aderant,&dc  qui- 
r:^,buscogitatumnon  fuit  adraitti?  Altcrum  illud 
«f'„fpC(5karidebet,iniuriarum  adionesei  tanium, 
tf  „qui  lac(useftcompctcrc,  cseteris  propinquis  aut 
^^coniun(9;is  perlbniscxcepto  patrc  &  maritoeas- 
a  lcge  non  indulgeri,  imo  ctiam  patri ,  non  qm- 
«9  ,,dcmipIaIegisCornelia:adio ,  fcd  prartoriatan- 
t\xm  compcnt  LUxCornelia  .^tUud  qumtur.& Lnom^ 
ip,  f^lum.  §  fifn4iidAtum.ff.de tniur.  ^ 
Pro  Maevii  Propinquis.  ^ 
•fj^    Adioncs  ncc  contcmncnds,  ncc  lcuis  funt 
%  ^,momcnti;l(bcratesclegtter,ei/p»5<r?T£7Bt^  fjikv  ifk^u; 

jjmir  Tr^yuotfCi  Avfjf^vofjLtvi^y  ,inucnietisalias  quidc 
V  ,,iniunas  parrem  aliquam  vitae  ofFendci'e,contti- 
%  „  mcliam  vcroomncsadbtoncs  viiiarc  &corrum- 
^•^  pcic.  Socratcs  in  Orat.  coutra  Lochitan  Vcte* 
^  rcm.qai permittit.iniariam  nouara  prouocat : a- 
^  pud GcLuim  Neraruw , illa  obuios  !ubens  ccde- 
^ba  ,quo  i  praeiutioue  i.5.AuumJibciatLis  tafaci- 
^''X^  li  iniouiiitate  jiuderet  Geiiius  Itb.  io,cap.  i.  cade 
^i;^cig);i,c^^i;U^Cfj^i^  cotume- 


'^^  ....         7    /  -    ■  ^dbyGc 


DeRect.Patr.Rat.  Cap.  LIIII.  jzj^ 

Iio(am,&ad  malcdiftapronam,iudicesfinemuI-*^  . 
(fia^&impunitara  dimitrant ,  hoc  crat  fGcminis 
perulanris  ingenii,animos  addcre,&ex  ftulta,in-  ^ 
ianam  cfficcrc,neq>  cnim  loIa,fad:am  iniuria  poe-*' 
^  nitc  n  tia  in  criminibus  excufat./e^.^«i  u  mente.ffM  *i[ 
^furt.  5c(vt  ait  Comicusjqui  poft  fadla  iniuriam  (c  ^ 
expurgar,paru  mihi  prorir.Tercnt.  in  Hecyra  4<5.  • 

trc(5lationes  hominibus  fad^  non  rclinquuntur  ^ 
^  inulrsc. 

Teftatur Demofthcnes  Athenisfuiffc,  vofjLov^ 
/BAfXjSjifit^^iSpgw^^damni&conrumeliae  legcm.** 
Qux  aftiopopulariscrat  Demofthencscontral* 

♦  Midiam  Solon.  y.ciyici!i^ Kky^iv  iTtcohva-sv,  malcdicc- 
<(tie  prohibuit  additis  muldarum  poenis.Plutarch' 
<|in  Solonc,ncq5  cnim  m  agiftratus  fcrre  debet  bo-  V 

norum  famam  conuiciis  lacdi  d.L  item  apud  Labeo- 
^fiem^i.iffJciniur.  &a6lioncsifta:  magis  conru-^* 

mch?  &  doloris ,  quam  pccuniac  perfecutionem^ 
^  habciir /.  1.  §.fw<^«c//>^tfi«.jf.r/e  cofi^rifi?'.  ('etcnim  qui 
<^confcicntia:confidens,famac  maiediiSta  neghgit/*  / 
•41  crudehscft,inquitdiu.Auguft.  tan,nolo\i,qudfiA.s'^ 

Atveioiniiiriaru  aftioncs,omnib.quosiniuriata^* 

git  JcXjindulgeri  &  cocedi  V0luir,qd  n.  rcfert,tibi** 
'  vcl tuis fa<5kafitiniuria,&neclcxdicittua,antu- V 

orumcaufaagitur?/.  i.§  itm diuusff adlege CorneL^ 
^  deficarA.heresmem  §  vltmo.ff.de€ondit.& demSfirat^^^  " 

Sicuinpublicis  iudiciisprohibetur  aliquis  trcs,'** 
^  plurcsuc  rcos  fini ul  accufarc ,  hxc  tame  cxcepiio 
^  additur,nifi  fiias  fuoriiq;  iniurias,quis  p^eqiuinir/^ 
^  If.cum  ratiombus.  Codic.  de  Im  quimuf.  non poffunt.  l$f 

iiff.de  dccufat.    Nos  emra  cognstorum  iniu  J|f 

#  tix  tangunt»  &  ad  noJftHxoV^cTioicis^^ertixicdi^^  ^ 


||^4      lo  AN.  B  APTIST^  MACf  ONIf,>4p 

^yl.prinjd.infine.  &Ug.i^ff.dcltber.c4U.  Quidenim^-  ' 
*^,trociu$cfleporeft  quamquodTiria  palam  publi^» 
%rCcqucconuiciando  Mxuium,  omnemquc  eius 
^,farniijam,  &propinquosleprae  tabcintcdlos,  &: 
5(|^iaquinaros  cXjpbrauir^gfi    oc^eA^,(vt  air  Ari.  8  J 

hit  ii.coutumclia,  noccrc  &  doloi e aSicere  qui 
♦5,  pudori  cft  illi,qui  patirur ,  kh.  1  Rahor.dd  Theode£f; 
„f4p.2,  Iraque  cognati,t)i  propinqui,  non  alicnam, 

„{cdfuamiproruminiuriam  vindicanr.graucrarie- 
S>cftinrolerandtim ,  lcpramorbus  eftgenriliSjCU-^' 
„ius  probrum  familiam  omnem  concigic  omni- 
*|,umqucqui  ex  famiiia  funt  inrcrcft  labem  illaitx. 
l^&maJediiSUhuiusliifpicione  iniudicio  purgari.' 

'  ^    S£N  ATVsnccmulicbrcm  petulanriamim-* 
«|,punitam  dimjfit,ncque  criam  iniurii  vcibofjdl:^ . 
#,&mulicbrislinguacinremperacia  lcuitcr  cmiili, 

.•if,grauimulfta,auranimaduerfionedignam  ccfu- 
^it. Iraquc  Arrefto hxc fuirTiri*'^ damnario,vc  pu-*  ^ 
^,blicciniudicio,  pr«(cntibusMacuiipropinquis^* 
,,profttererur5&agnofccrct  famiJiam  Ma^uii ,  ab 
^jhaclabc,  6c  omni  lcprac  fulpicioncalienam,  Sc 
ii>^nollefedicSam,fiquid  familiae  iilius  honorcm 
Sjlaedcrer.  Arijli  donekld  Tourmlle  le  vendredi^  ^ 
'i^iiMldnaer,i$%i.  frequcntcs  fiint|  adkioncs  iniii-"* 
V>tiarum,vfitaraeft&ordinaria  coiidcmnarionum 

in tahbus  iudiciis  formula,  fi  quid  arrocius  fit^ 
t,  grauiori  po^na  vindicatur.Scd  fi  dc  conuicii$,auc  ^ 
•»  Icuib^  c6tumcliis,&  malcdidis  agaturjordinaria 
cft&folita h^c pronuciandi  forma,vtreus.afto- 
f,rciii  virum  probfi  cfle,&indignum  iniunapubli- 
5,  cc prouidcatur.Hoc  autc  ab antiquo  iurc  repeti- 
videtur^na  in  lciubu$  iniuriis  >  fatis  erat  diccrc»  ^  r 

''^  *  Digitized  by  ^^fc^^ 

:  •    •  •  i\  . 


in i "  pc^  uol le  cfle  di r  qtlflB itl  iilb  mi^icem 

lega  to  Plejmiorio  cxpallulaienc^^c  ftiir.^Quinti*^  '* 

iniums  fibi  fa6tas  qae rerentnrficquc  Seriatum,^^ 
'i|«<)iic  Bdpdtini  Romamini iaAa^  velle?  Viros 

hfc  29.  His  Qpparec  rolemnemiftumfuiflcapud'^" 
vetefiea  wxfmgmdxiniunam  morem » qui  ndfi^c^ 

wr/reqtt^nter  vfu i  pari  folet.  '  '  *  ^  r  ^ 
^  )£t  cicoi  qiMiftioilml  prop^fitatn  ftn  /olicet^^ 

rti^i^ideaseaqit«inmedium  egregieatculitatqae 

Btiuriaru  pcend  dijlingmntur ,  tn  feriptti '  * 
'  f^aiiaimmidf^     infHaionis fitdigns  ^ 
'  jy^^/j^  ycrbdtenus  irregAt^yboc  breuiier  de^  • 
0tbnjirdtur\dh  denig^  remittendx  iniuria,  hi^  "^g» 


jxtf     loAN.  BaPTIST.€  MagONII, 

Inmurum  posnd  ex  Uermogents  fententia ,  quomodo 

alicuiinfligcntur. 
j    Magtfiratum  verberans ,  vel  VrAtorem  CQntumelik 

affiaens  quibus  fubnciatur  pcenu. 
6    ludtcis  arbttrium  circapoenas  iandas  quomodo  txtf-' 

dereft  debtat.  ^ 
^    Iniuriantis  cuiufdam^  in  coHcilioCathalonia  damna* 

tidaturextmplum. 

I  Vtrhalis  iniuria  emenda  qualis  ejfe  debeat,  rtmifm.  ijjllifi. 
^  9    iPiiuriarum poena  exfarma ftatutorum ,  &  ordtnum^  % 

V,     fiueiurismunicipaliSyVtplurimumindtcantur.  ^ 
!•  f>oaortmatq\CaufidicumdtColligtotxcaulaprout^  ^ 
nientt  ab  exercitio  muneris  Dodoratus  at^  patro*  t0y 
cinii  iniurians  quomodo  tx  N.  C.  Mediolani pu* 

niatur^  .  .  ^ 

II  Trouocatusyfrouocantiquifacitiniuriam^aniniurid^^ 

rum  aSiont  ttneatur. 
•  jl  Mentitusyquandoiniunadicaturaffeilus. 
1,3  Iniuriaydolo  defictenteynon  infertur. 

14  Culpa  latayin  materta  iniuriarum  an fufficiat. 

1 5  Iniuriafailo  irrogata.quomodo  pmienda ,  &  quali-» 

terformandusfit  ItbelluSyremiJme.  ^ 
t  ^  Iniuriarum  Itbellusyloco  &  temport  cartns ,  an fit  ai^ 

mitttndusy&  quidcontinert  debeat.  " 
17  Vcena.in  a£liont  iniuriarum  cuinam  applicetur,  rt-^  ' 

mifiiut*       i  -/^^ 
1 1  Poenatunc  maior  tfl  imponenda ,  quando  per  mlno* 

rtmmaioriinfertur. 
Cornutus  is  qtiifuit  ab  aliquo  nuncupatus ,  an  impUH$ 

abfque  iudicis  adittont  taltm  iniuriam  vlcifci  pofiit^ 

rtmtfiiut. 

Inturiarum  potnas,iudicis  arbitrio  effe  reliqutndas. 
I  Iniuriamutnafomftnfatmt  an  toUatur,  remifitu^m^ 

XI  Lniu* 
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L)  h  R  B  C  T.  P  A  T  R,  R  A  T.  C  A  K  L  V.  jl^ 

11  .  'ria ,  qiu  viua  voce  tnfirtur^  an  eandm  pccnam 
ntiam     qtijt  m  fcrtptU  pfdfertur  mereatur. 

1 3  P.iru dHuntur,qutdquA7n fiuein voce,ftueiH fcriptis^ 
vdrier  nunctum  profme. 

X  4  hi  fAru  vt*  baliSi& fcrtpttiralis  poena  quomodo  conjt-^ 
d:raK'da. 

25  Taaumptrmanensmagis ,  quam  tranfim  exifiima^ 
rt  dehet» 

%  6  Vox  viua  iuerdum  fcriptura pntferriy&quando, 

1 7  Imuria  ndis  noftrifque  trrogata patienter  toleranddt^ 

1 8  liiftHs  pattenter  iniurias  tolerans  coelefiem  coronam 

metetur. 

2  9  Iniurtam  dimtttere.fiftcies  tleemofjna  dicitur  effe. 
'3  o  Iniuriam  an  remittere  teneamur^remtfitue. 

3  \  Inttmsitus ,  quomodoa  dtffumattonefiue  praterit4.fi- 

uefutma  fe  eximm  pQjitt. 

SVp  t  R  V A  c  ANE VM  tandcm  cflc  non  putaui ,  in- 
^  iuiiatumpoenast  mcmoran,quiaad:ioncsiniu*  I 
riarii.neccontcnendac^ncc  lcuit  (iintmomcti;  id- 
€o  impunitas iniurias  non  efli  ptcrcundas  iura  cxi- 
ftimarun  t,quod  t  &  ^  Rhotano  Rcge  in  lcgib.Lo-  1 

gobardoru.c^^m/.5Wit4,atq;aTheodoncoGotho- 
rumRcgcposnam  ftatutam  aCq^  impofitam  lcgi- 
mus,ctiam  quod  iniuria  vcrbalis  dicatur,vf  latc  at- 
itd^iMTiGic^oi.inSjntagm.iuris  vniuerfiMb.  38.  cap. 
i.numerAO  cumfeqq.  qucmfequiturLudouic.aPc- 
gucr.  indecifio.criminxap.jynum  17. 

Scd  t  cum  iniuriaoim  pocnse  in  iurc  definitae ,  vt  } 
plurimum  non  rcperiantur.idcirco  vtfupra  didlu 
fiHtr^.c\^,o.49.^^«?w.i9.iudicisarbitrioid  relinoncn- 
dum  ciic  dixcruni:  iam  diu  memorati  A  uthorc5. 


fii    loAN.  Baptist^  Magonii, 

4.  Qua  t  de  re  Hcrmogcncs  m  Itg finff.de iniur.  rc- 
fcrc,quodli  lcruifiint,  iniuriarainfcrenccs,flagel- 
li$  cxCi  dorainis  reftiruuntur.  Si  vcro  liberi,  &  vilcs 

f>erfon2,fLillibus  iubiiciuritur.Caetcri  vero  vel  cxi- 
io  temporalj,  vel  intetdi  wlione  rcl  ccttae  coercea- 
tur:  Sc  Dcinollhenes,que  leqiiitur  memoratus  Pc- 

5  guera  loco  dc  quo  fupra  tradir,t  verberance  Magi- 
ftratum,  vcl  Prartorem  contumeais  afficienteoi, 
iniuriac publicas,  veluti  Ciuitatis, fi pduatum,  pri- 

6  uato agccc,priuatae  iniuria: reum efl'e,t ideo  f  in- 
qiuc  ibidcra  repetit-  Pegucr. )  in  his  ludicis  arbitri- 
umexhibcndij,vtficexpcc(bnis,&:loco,&grauitai 
tciniuri^ patientisque  dignitace,  pro  posnainfli- 
genda arbitrari  pofllit ,  an acrox  vei leuls  fic iniuria. 
IdcmCcntitD.VLxksMcnGchJearbitr.iui.eaf.i^l. 

7  Quaderc  inConcilioCathalonij^,  incaulacii-^ 
iuldamSimeonis  Oliuercs^iniuriatum  contra  An- 
drcamCarbon.qui  dixerataduerrusdidum  Simc- 
onemjn  praEfentiaproccrum.&aiiorum  confiactu 
oppofuerat ,  illum  non  potuifle  ad  officium  col'c- 
(Storiseligi,  cxco  qiiod  ludasuserat,  &:cxgencre 
{eu  profipia  ludacorura  natus ,  &  hoc  in  di6to  in  a- 
liis  locis  feu  partibus  diikx  CiuitatlJf,  conuiciofe  8c 
anjmoatqueptopofito  dcliberacis^illum  iniurian- 
di  animoper(cuerauerat,decliratiifuitfadea  quac 
rcfert  faspius  allegatus  Peg'ier.  in  dectf.  crim.  cap.  i  j. 
numer.io.)  pcr  Regium  Concilium ,  quod  kiiicct 
inlocoperfuam  exccUcntiamnominando,  reco- 
gnofceret  irl  publicumquc  diceret,fc  malc,  &  con- 
travcritatemdixiflc,  di(3:umSimeonem  Oiiueres 
ludxura  eflc  fubhuiufmodiverboruraconccptio- 
ne  hnguapacriaeproIatorum,fciIicec:riTr^^{?«^fb  hd" 
kcr  mal  iu » y  fMlji^r  Ut  contra  mcjire  Stmcen  O  iiueres , 

'  qu4 
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ijue  es  iueu.y  que  pro  fe  ex  de  rsjfd  de  tueus  j  axi  d$f,es  feraxt 
iontbedttunshendtC  yqueesChreflikdc  natura.  Prarcr 
id  quod  pcr  aniiumalocisibidcmdefcriptis  ban- 
hitusfiiic. 

Etiniurixf  vcrbaliscmcnda,qualisc(Iedebear,  8 
yidcP2.pon.U.ocl4uM.i,are[l.ii. 

Ec  t  licct  cx  forma  ftatutonim  &  ordinum ,  fiuc 
iurismunicipalisjiniuriarumpoenat  vt  plunmum 
indiGcnturj&reuimponahtur,  &prajcipueexfta- 
tuto  Papicn.  i  Cinter  crtm.ftatuta ,  ektftenti fuh  ruhr,  di 
fmna  dicentts  iniuriam  alicm  pritiatOy  in  iudicio  vel  extrr^ 
dt(j^fexNouuConftttut.Mediolamin  fiquisnonpro-  lo 
uocatm.ltb.4.,tit:depaniscaueatur^munzmtmt>o(ko- 
rcm  de  Collcgio  vcrbo.vci  fa6fco,  vltra  paenas  a  iu- 
rccomminatas,excauraproucnientc  ab  cxercitid 
niiincris  Do£l:oratus,  inaurcisduccntumcflcpu- 
nicndum,&  iri  autcis  quinquaginta,  vbi  cx  caufa  i 
iacrocinio proucnicnte  CauiidiciTm de  Collcgio 
Norariorum  quis  non  prouocarus  vcrbo  vcl  fadto 
iniuriaueritrattamcn  Arbitrio  Excellcnrifllmi  Sc- 
natus,pa:nactiam  corporalis  refcruata  videtur  vt 
colligiturcxallegato§.y?qf«»»p«  prouecatus .  infine. 
Aliast^temrn,  quando  prouocatus,  prouocanti  i  f 
facit,vcliniuriaminfcrt,  tunc  adionciniuriarum 
nimimetcnctur,  quiaiilapbtius,cxcau(a  fiiiiuris 
€on{cruandi,quaminiuriandifafta,  aut  dida  \U 

dctur.Grammat.Jwi/^/.wi/w.j.c^^.Idconamquc 
fi  quis  vcrba  mihi  dixcric  iniuriofa,  licitc ,  tu  mcn- 
tiris,diccrepo(rumanimo  purgandimc  abiniuria 
i]lata,quo  cafu,neca6lionc  miuriaium,  nccdccri- 
minc  tencor.Hartm.  ca.^Mh.uit.detniur.c^ucm  pa- 
ritervidcasibidcmc4M7.ficud  ctiam  t  mcntitus  il 
'  hondicicuriniuria  ailc<2u$  vbiconftccipfumnon 

Li  dixif- 
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dixifle  vcrba,  qiioium  praeccxtu  fuit  illata  mentft^ 
D ^Mcnos.h. in  ionfioy  nume.i^  voLi.  Cvm.tncoriP 

*  5  no)wr^umtro  iCAniansL-^;  ctcmmnon  mfcmu  dolo 
deficicntc,  vtcx  dodrina  antcdidorum  Patrum 

^  4  luipcrrime  recenfica  cauetur,& f  ^^^^  culpa in  ma- 
tcriainiurjarumnon{ufficit,Mcigon.<^ca/L«!,^«.2<^. 
ntimii^ScCrMJxonf^,  nutn.  i6. 

^  5  lniuriatautcmfa<Stoirrogat3,quomodo(itpu- 
nicnda,  &quomodo  cunclicformaadus  Lbellus, 
idtraditSpcc.  i«  rubr.  deiniur.  mmcroio.&n.  6c 
libellust  iniuriarmii,loco&tcmporecaren$,  ad- 
mitti  non  debcc.Franc.Marc^Urtfl.  1 1 8 .  numtro  (epti' 
mo.  Andr.Gdlobfmat.6^Aib.primo.  lcd  quid  con- 
tmcre dcbcac,vidcas DD.dc Kct.duit.i. att4^^6.  dc 
auufat.  innou.  &  Clar.  tn fuapra^.tn  S.  tniuria.  Effu- 
giant  igitur Caufidici,&  vocalcs,& fcripturalcs m- 
luriasjcxquibus  cotnarcunturdamnajtotlufcican- 
turnxae,toccauria:urlaboics,  toc  cribuunturim- 
pendia,  cocproducUnturcxpcnfe.  Illudtamcncfl: 
Animaduertendum  ,quodfcilicctlibellus,  &arti^ 
culi  in  adione  iniuriarum  (ctiam  ciuilitcr  intcnca- 
ta)ficfpccificari  debenc,  vtparsperillos  ccrtifica- 
ri,&  tcftcs  fupcnllis  deponcre  poflint  DD.de  Ror, 
deci(,prima.ahas  50.  tit. de Itbell.obUt.tn nou.  vide  laf. 
in  ^.(upereJi.num.$o.in(lit.deait. 

'7  Et  cui  t  in  a&ionc  inmriarum  poena  appiicccur, 
vide  Maran  t.  de  ord.iud.part.^.tit.an fit  in  tud.cml.vel 
crim.dtfiin£l.i.num.\ o. 

1  8  Icem  t  nota,  quod  tanto  grauius  cft  imponcn- 
da.&nondifidmulandapGena,  quanto  magisilla 
cadcma  minori.maiorimfcrcurBal.  tnauth.habtta. 
num^o  infin.C.nefjl.propatr. 

Antautemis,  cuididumfuit,  tucscornutus 

cx  ^JllO 
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cx  quo  adirc  iudiccm  pro  tali  iniuria ,  iniuriaco  ve- 
rccundumefHtjpropria  authoritace,ne  forte  rcs 
rranfirct  in derifum ,  talcm iniuriatus  vicilci pollit 
iniuriam  impune  ,  quo  ad  forum  cxtcrius,  vid<2 
Gram.  deafi  6,mm.i  i. 

Tandcm  j- vt  (xpius  fum  mcmoratus,  poenam 
circainiurus,  iudicis  arbitrioc/Ic  rciinquendam, 
diyLitctumD.MQaoch.dearbitr.iud.caf.iCi.iimur. 

An  autem  f  miuria^mutua  compcnrationc  tol- 
Jatur,videas  Abb.  Sicul.  inc.penult.  infin.  deaddt.  & 
iu  cap.cum  te.de  re  tud.  nec  non  &  in  cap.  dilecli.de  except. 
ceipenult.  Spcc.  in  yerfic.qnidfitt  vocaui  latronm, 
fub  tit.de  Accufttore.BM.Sc  Alex..  in  le.fin.infine.Di- 
ItH.  quod quifijue iur.Abh.in cap.vlm .de refript.Biild^ 
in  kg.prma.Codic.vnde  p/.  Angel.w  le.vt  vim.ff.  de  iufl. 
&iur.Alcx.inleg.^.f.deliber.&pQf}bunh  Et dcmum, 
an  iniurix  hmc indc  compcnfen tur ,  videas  Boer. 
inconf^mmero io.& }i.u<iy  Hartm.  intitideiniur. 
cap.i6.ltb.i. 

Poftmodum  ,  articulum  illiim  animaduerta-  t 
mus ,  an  fcilicet  t  iniuris.quse  viua  voce  profer»  ur, 
candcmmereaturpcBnam,  acfiia  fcriptisclTetit- 
rogata.Huiufcemodiquasftionem  decidere  vidc- 
turAnt.Corfet.  infingularihmfnumverbo.Citatio.eli. 
dum  ad  quajftionem  iftam  deducir,  non  refcrre, 
quod  ludex  moneat  orc  proprio,an  per  epiftolam, 
velnuncium  ,  cum  tpaaaiint, quidquam  ,  fiue  i 
in  vocc ,  fiue  in  fcriptis  ,  vcl  pcr  nuncium  pro- 
fcrrc,ideoquc  ex  Lud-  Rom.  in  quodxm  fuo  conjilto^ 
tbtdKmf  bnAmro  t.  alferr,quodfiueinfcriptis,(iue 
in  vocc iniuria fcquatur, pari  poena proccdeudum 

LI    1  efle. 
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drc.qitamuis  Bild.i»  d.mbMbita  .C.nefii pt§p.itr 
ftUfnfro^6.  dicar,  qu6discuiintcL-cli<aa  ellalku^ 
ius  loci  ingreffio  liib  pGcna^nnrtens  nuncium,a  di- 
dapoenacxcu(arui,  Jcibiaddirioncm  inlircrafiBI 
prorpicias,quodi(fro  nonobftanrcfuftineribidenl 
Codcr.prioiem.concluhonemadducens  Aat.  de 
Rurr.iJit.  cutnuufarn.  deiur4m.ulum.Scl0m.dt 

i  4  Arramen ,  (alua  t  tantorum  patruni  dodlrina, 
ad  conciiiarioncm  fpforum  repugnanrium,  noQ 
animoinrerpfctadi,autglo(randiquidquacmitrc- 
re,fcd  vr  vnulquifq,-  contradicentiu.faluain  termi- 
riisfu^sexiftatratio,  huiufmodi  proferrc  noh  cru- 
bcfto,quodicilicetmaior  infligcndafirptfna,  in- 
iuriisinfcriprisdidlantijqiiamin  vocc  illasprofe- 

-  tenci,quia,hibi:atamenloci,&perfonx,irlqtio,& 
ahrcquam  iniuris.*  ipfe  profcrancur  confideratio- 
rie,iniaiia  viua  voceillata,  vri  fadum  rrarifiens, 
non  ira  grauiter  punienda  eft,  ficuri  fcrlpturalis 
iniutia,&prxcipuequando  ,  vel  perreftes  verifi- 
cara:,veliudicialirer,  liueexrraiudicialiterpcricsa- 
liquem ,  iniuriam  fcripram  rerinentem  reperitur, 

i  5  quodt  vti  fa(£lum  permanens  maiofis  exiftima- 
tionis,quam  nori  fit  fadtiim  trarifiens  iudicaridum 
crir,momcnraneaetenim  non  funC  in  confidera- 
tionc  ,  &cxquaregula  quamplurima  pondcrauit 
lAavC\l.inc9nf  ii6.num.7*cumfeqq.  qubniarii  inhis 
fibimomcntaneiilocumarroearqnon  producut 
efFcdum , ficpiilcherrime  tradit  D.  Cofta Papien-g 

16     defaaifctent.  &t£norantAnJpea.iMm.i^.SC'[6!^ 
qiundoqueviua  vox,  fcriptxprxferarur  ,  fecun- 
dum  BcUamin.  decif96.  quod  tamen  proccdcrc  in- 
tclligasjcircaprobationum  matcriam,  Spcc. 
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^firtio.  ver/!cfedpone,fubtitJefrob4t.8c  ideo  quo  ad  in- 
^^uriaeeftedlum  credidcrim  proccdcre  di<flum  Cor- 
(cri,fccusauccm  (juoad  modumrationibus  addu- 
iti^^ruramen  matariusdclibcres. 

Er  quamuis  iam  diu  quamplurima  circa  iniuria- 
rum  marcriam  hucufqj  cneruara  finr,hortor f  qui- 1 J 
dcm  luftum  a  vindiStd, ccflarc.quoniam  noftras,«?c 
noftrorum  dcbcmus  patienter  tolerare  miurias. 
13  .qudfl,  prinJ4  vbique  ,c.  qui fecHnduifi.  qu^ft.  quarta.  & 
cap.none^lnojlrum.quAH.quiutn.  iuftus*j"namquepa-  18^ 
tientcr  iniuriam  rolcrans,  cqjleftem  ipcrctur  coro- 
nara.f.  &fi .  & cap.fi iujius.ii.qud}i.  tertia.Sc  t  /pecics  1 9 
clcemofynx  cft  iniuriam  dimitccrc .  cap.  & qui.  cum 
iuohus  cap.feqq.^^.difi, Ez  dcniq;  t  an  iniuriam  rcmir-  3  Q 
tcrereneamur^nonfolum  videas  ea,quaehaben- 
tutexc.iUiciyquAn.quarta.  fed  &c  etianadiligenrcr 
obferua  ca , quas  tradir  lodoc. inpraxirer.ciutl. cap. 
17.  dum»  tqPornodpadifFamarionefiucpracrcri-  }  i 
ta,fiue  furura  quis  fc  cximcrc  ppflir  perpcndcnSjilt- 
\ixc  protuIir,vidcIiccr; 

Vtnuncfuntresmortalium,  nemo  tam  fcchx" 
cft,qui  carcac  acmulis,&fecrcris  oforibus.Hi  non  *^ 
apcrrc  fcd  viperarum  mpre,  latenter  mordcn  c,& 
honeftam  famambonorumvirorum,clam&fu- " 
furris  ^ripjur3&  quidlibct  mali,  de  his  falfb  cofin- 
gant,  &  in  vulgus  imprudcncer  fpargunt,  per*^ 
quodvirosbonos  ,  cl^mapudpaucos,  tumpu-*^ 
k^Iicc  api^d  multos,  aut  in  iudicio ,  aut  cxrra  iudi- 
ciumjnequiter,  &  indignc  traducunr ,  &  diffa-*^ 
mant.non  vcrcntes  Deum.ncque  homines,ncq; 
dc  reftitutipnc  creptic  famx,  aliquando  ab  (cfc" 
facienda  ccgitantes.  Huiufmodi  autcm  diffama- 
tioncs  aliquando  cominitcuntdecriminibus,a 

Ll    5  liquai^- 


93 


loAN.  BAPTISTiBMAGONir,' 

^liquando  dcciuilibusrcbus^illa  vtieftgrauxov 
„icamajori  cura  ipfi  difFamaco,  pcrfiii  purgatio-!- 
5,ncm  ,&difFlimatori$citationem  crit  diluenda, 
„  &nominispriorintcgdtasrccapcranda,ni[iquiiU| 
,5  contentuspropriainnoccntia>omncmfal{amdc 
fe  fufpicioncm.cxemplo  Chrifti,&  ob  cius  amo- 
icm  paruifaciat,  &contemnat5  ncqucmoran& 
quid  de  ipfo  ralgus  blatcret ,  fed  quomodo  fc  fe 
Dcoprobet,  quomodoquc  ipfi  placcat  lolum- 
„  modo  curan5,(acis  de  fua  innoccntia  confifiis,ct- 
„  iamfi  ludex  {^cularis,ex  ea  diffamationc  aliquod 
contra  ipfum  difFamatum  tcntaucrit ,  libcrum  ft 
forc  ab  omni  maio,  cxternoque  periculo,  &  tan- 
5,  to  fuam  innocentiam  omnibus  fore  ccftatiorcm, 
„&cIarior€m.  Cxterum  ciuilisdifFamatio,  ali- 
quando  leiiioreft,  non  tamen  omnino,  tum 
propcerfe,  tumpropter  liberos  ,  aut  proptcr 
cognitionem  negligcnda  ,  fed  ea  (  nifi  quis 
„amoreDei,  &  innoccntiafrccus  propria  ,  can- 
„  dcm  cciam  negbgcrc  ftacuerit )  pcr  iuftitiae repa- 
gula  recundcnda,&  di(pellenda,cum  Sapiens  di-'^ 
5,cat,  vnicuiquecurandum  debono  nominc.  Si 
,,quis  igitur  aliquem  difFamauerit,  tanquam  dc 
3,grauiafre  obarracum,fciIicct  rationc  mcrcaturarv 
„  aut  ratione  aleae ,  aut  prodigalitatis ,  vcl  obaeratac 
„  fucceffionis ,  aut quod  ab  ipfo aut  ab  aliquo  alio 
,,iniquoiuredecineat,  fuasacdc$,agrum  ,autfun- 
„  dum  contra  ius,  conaaque  rationcm,&  ita  de  fi- 
„  milibus,  quac  verac  difFamationcs  dicufttur.BaL 
5,  in  Ug.diffmAriytrutxordium.CodtcMingm.manum^ 
„IsinquatndifFamatus,  talespublicas  famaedifFa- 
5,  mationcsf fi  pra:(enciat jrcmouerc ,  &  fc  pu rgarc 
^,f>criuftitiamdebct  contradiffamatorcm.  Sicet- 

iam 
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iam  quotics  aliquis  ob  talesdifFamationes,  ita^^ 
cllin  oculo  iudici?,  vtiplimcrucndaiitJis,  aur/^ 
proccflus  contra  officium  Pra^toris aut  ludivis," 
tuncipsemet  diffamatus  prior  potcricintcntare^' 
litcm,  fiuc  procciFum  contra  difFiimatorcm,  i-'^ 
pfumq,  djfFamanrcm  iniusvocare,  &  cundem'^ 
pr^ucnirc  ,  lic  vtlcfcpriuvacftcrcm  conftiruat 
aut  [ii  ita  expedire  vidcat) tacear,  ccdn t,&  rcus  fi  " 
atjdoccaiquccamdifFamarioncm,  folum,  abi-*^ 
pfo  difFamaiorc  profcdbam.Ob  quod  a  ludice  re- 
quiratjVcfub  magnapoena,  talincfariodifFama- 
tori  (ilcntium  imponat,  &:  vt  maiam  famam^*^ 
fparfam  reuocct & rcflituat :  Er tunc po tcrit ipfi 
ludextcmpuspi^ligeic,ad*Iariusngcndum  con- 
tra  talcm  difFamacofcm  JwxM^./t^jj  rf^/T^yw^ri.&i- 
biBald.  &fiis  tunc  difFimator  non  comparcat^* 
ad  refpondendum  ad  aftioncm  ipfi  intcntan-*' 
<lam,ftatuco  aut  prefixo  tcrmino ,  tunc  d  fFima- 
tus  petet  a  Iudice,vt  il,li  difFamatori ,  ac  illius  in-*^ 
famisE    confortibus  ,  &  quibufcunquc  aliis*^ 
fuccefToiibus  ,  qui  contra  ipfum  ,  litem  cius^' 
caufa  intentare  poflent,  fuafentcntia  pcrpetu-*^ 
um  fiJetium  imponat,  fuper  omni  i!lo  quod  ipfe, 
aut  fuiconfortcs ,  aut  fui  f ucceflorcs  iudicialiter^^ 
pofIentalinuandopctc:e,autaliquandoexigcre,*' 
ficadhuiufrnodi  difi^amLirioncmcuitandam,fua-" 
fcrim  omnibus  cxccuroribus  cxrcris,qui  ventum 
commodumaniedifccffumexpe<51:ant,  vtquo^ 
tiesmccuunrpofl  dilcefTinn  aliqucm  de  fc  fmi-*^ 
ftrumrumore,  vt  antedifcCiium  publicocdi(5bo*' 
cuulgaricurec,vtqui:unq;nb  ipfis  aliqdpetcrc," 
vel  exigerc  velit^is  v£niar,exigar,ftatuto ei  tcrmi- *^ 
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fy  no  Cuh  pocna  amiflionis  fui  iuris,  ipfos  in  ius  cub^ 
cet ,  pccitioncm  iuridicam  profcrat,  Sc  litcm  co- 
„  traipfosinccnter.  Quod  pro  omni  infamiapoft- 
ijliminio  vitanda,cricrcmcdium  tuti<Timum  ,  Sc 
„  id  optima  conluetudinc  obfcruatum  fuiflc  cefta« 
y^zm  BAdjnd.Ldtffamdri. 

An  quuyper  injlrumcntum,  ^  quAndo  p^cen^ 

CAPVT  LVL 

SVMMARIA. 

T  *  *  * 

I    TAum  inforofori,  anquisper  injlrumentum  dlicui 

facmteneatur^ 
1    CaufatU7n,ex  caufa  caufa  nafcitur^ 

ET  dicendam  vidctur,  quodinforoconfcicnT 
tias  cafuseftdifputahilis  interEcclefiacDoiilo- 
reSjquemTheologisdccidendumrcniicto.  Scdin 
foro  t  forijVt  puta  quoties  quis  de  homicidio,  vel 
criminaliteraccuratus,  dcconuidus  corporalitcr, 
vclinpecuniaficdamnandus,habita  vcro  ab  hc- 
rcdibusoccifia  vclahter  remiflione,fitminucnda 
pa:na,tuncremifiIo  pcr  adum  publicum ,  &fi:ri- 
pturam  fieri  debetadhoc,vtIudcxrcmiflionc,  i- 
pfa  exiftentc  poffit  poenam  minucrc  ,  iuxta  iuris 
conchifioncm.Iudicemncmpe,(ecundumallcga- 
ta,&  proba ta  judicarc  oportcrc,  &  ad  hoc,  vt  cum 
caufa  id  facere  pofiit ,  ncccllc  cfl ,  vt  apud  aftaipfa 
remiffioproducatur,  &fic  infcriptis  cxhibeatur, 
ncquealucr  fien  poffct,  ad  cuitandam  mortem, 
fiue  minueudam  pcrnam  ipfam  pccuniaria,  tunc 

ego 
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fgocrcdiderim  talem  tcncri,  ctiam  in  foro  con- 
fcfcntiae  paccm  per  inftrumcntum  facere , qupni^ 
fUTi,  aliasvbjpoenaob  idmurari,  feuminuinon 
podetculparemittencis,  ct  incorde^faccretquis 
A<5lum  c6tracharitatcm,cft  causapraebcrctoccifi- 
oni;(iuepc5na:talisc5demnandi,  cumeftctincau- 
{a,finc  qua  di£ia  poens diminutio  fieri  non  poftcr, 
Et quidquidteft  u (a  cau fejcft caufa  cau(ati5/.ir//g  % 
dnvft.  6cibiBarc./f.rftm^/r«^C^c«r«.z.Quodqui- 
fdc  valdedifplicetExccl!cti(s.SenatuiMcdiolani,^ 
in  aliquibus  cafibus,recufms,  quis  pacem  imputa- 
facere,mandaLPfiri!luftriD.Practori,vcleiusD. 
ludici  maleficiorum  ^quod  vcl  refcribat  caui^.cur 
is  pacem  facere  nolit ,  vtl  vbi  caufe  lcgitimar  non 
fint,nomineoffcnfihue  hcredum  ,  vel  Officialis, 
vcl  ciuitatisDccuriones,remiffionem  faciant,pro- 
iit  fic  fcruari  in  m  alcficio  audiui. 

Charitatcm  amplecfendam ,  indebitumque  lu- 
crandi  dejiderium  frocularcendum.fo^m^  • 
dum  quotidtani  quidam  tllegttime  auidi  lu-  j 
irandi  v/Us,  clare  ab  Authore  ^vtiliterjigniji- 
(santur. 

CAPVT  LVII. 

I 

I  ^hArit^squidfit. 

1    Charitatu  de  caufayquotna  m  Jtnt  diligenda» 
5    Deu6  quare  fuper  emnia  diligtndus. 

4  Diligerenos.&prexintum^quaredebeamus. 

5  CorpmnoflrumyquomQdoauohisdiUgendumfit. 

.    Ll    K  6Cha- 

^  ■    *  -.v  ..... 
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6  ChAtitai  a  patrvcmante  afKpUili  dcbet. 

7  Lucn  a  nditas  prorjtu  afatrocinanteeuitardji  ejl. 

8  Scriptura  didamen^  breuitatem  qmmodo  defuieret. 
5  Multtloquiuntffepe  confufionem  parit. 

1 0  Breuitds .auditoribw  deleilationem  aprt ,  &  quarty 

&numA^. 

1 1  Syliabamlnme  necejfaria ,  fcripturd  non  tfi  adiun- 

genda, 

II  Longitudineftpius^quamyobfeuritate  narratimu,  ns 

minusejiintelliila, 
I }  ScripturA  lon^itudo  ,mentem  legmtU fape  inuoluit. 

14  Multttudo onerofa nilhonefli habet. 

15  Paucufemperagendum. 

1 6  Intermgam  teftium^quando  reftitutioni olUgetur. 

17  Scriptoriudicialts^&extratudicialify  reguUs.&ordi- 

nes  non  feruans^ad  reftitutionem  recepti  quando  te 
neatur. 

iS  Vma funt^non  ejf.velcjfe/^dnon probari. 
1 9  Scriptura  minime intelligthilis  in  ludicto produila  ma* 

ximum  affert  pr&iudiaum^ 
to  Impedimenttm  ,an  excufet  aliquem  nuUa  pramif4 

preteftatione. 

,  1 1  Impedtmentumyquando per  teftes^  &  quando per  iura- 

mentiim  prohari  poftit^remiftiue. 
XI  AUuanorum  altquorum  Papitnfium  Uudes  explican 
tur. 

15  Truft  de  Truftis,  PeriUuftris  Stnatoris  Mediol.  mirift- 

ca  recenfentur  ailiones. 
14  Pii  AduocatiLC.CoUegiati MedioUntnfts  egregtare- 

citanturfaSla. 

25  OrdauriUaimldiLC.  Cremonenfts  optima  geftafi- 
Untio  npi  prattreuntur. 

'  z^Didx' 

m 

#  « 
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2  6  Didaci  Zmudu  Hijpdnu   C.Regii  Aduocati  tifcalU^  \ 

tn  Ciuitau  PapiityVi^tHofi  defcribuntur  a£lus. 
17  SoUicitatorum  quorundam  ^iudiiiaUscalliditatis  non 
ah  repratermtttuntur. 

Tatrocinantium  nonntillorum  auidus  pmniam  extor-^ 

qumdi  mcdus  inampftam. 
19  Patrocinantium  aliquorum  inanis  ^kria  y  aUegattQr 

nes  erroneas  tamen  Ccribendo  denotatur. 
} o  Exclamatie  Ala contrafanguinem  clientmn exforben"  '\ 

tesrepetitur. 

3 1  Marfupium  infarciendt ,  noua  a  nonnuUis  Caufidicif 

auiditas  rfitatapanditur. 

AtiaritiaqHidfitf 
5}  Auaritia  quotupIexdicatury&  tnquibusconfiftat. 

3  4  Auaritta  omnium  malorum  radix. 

35  Notariorum  aliquoru?n  ir.gUmesdenGtatur. 

^6  :Notariif  circareceptionemmeicedis  rcgttus  AHthorif 

hortatio. 

37  LiberaUs^quisnamdicatfir. 

38  Ltberalitas,animiajfi£lum  adpecunias  modtratur. 

3  9  Notarios  malefacere ,  quoties  fibi  a  teftatore  nUnqul 

in  t'ftamento  infiant.parefacit  Auihor.  \ 

40  TefiamentifailiOylibera  ,non  autemLoa^a  dehetejfe.  \ 

41  Tefiatoris  Itberam  imptdiens  votuntatem^qua  pcsna  fit 

fericndus.  \ 
41  Notarius^circa  tefiamenti  rogitum.quid  obftrum  de-  \ 

heat.  •  ; 

OC  T  A  V  V  M  nunc  principalc  Caufidico  ne- 

ce  (Ta  r  i  11  m  a  (Tii  m  p  ni  m  cH !  u  c  i    r  e  o  pcr  q  pr  c  ci  Q  ] 

cxiftimaiii,  quod  q;  il  ia«:  rinimx  iliiurcm  pvx  ic  tcrt  ,  ■ 

dum  chaiiutc  ,non  aucpc<!uni«  indcbicu  mtcrefle  ^ 


IoAN.BAPTI$Ti€  Ma  C  ONI 

f  #b  codcm  amplcfti  fignificaui,&  tquae  chariras  e x  1] 
fcnrcnriaMagift./jtr.  5.  </r/i«ir.cO:diIe<51:ioquadili- 
giturDcusproprer(e,&  proxim'^prcrDeu,vcl  in 
Dco.  Quadc  jrcDiu.  Augufl:.//i.  </^^/<?ffr.  Ci?ri- 

'  7?w«4.<///ri«fif.i7.inquit,quatuorexordincdiligcn- 
da  cfle :  Vnum ,  fcilicct,  fupra  n os ,  quod  eft Dc us. 
Aliud  quod  fumus  nos,quanrum  adanimam.Tcr- 
tium  quod  cft  i  uxra  nos,quod  eft  proximus.Quar-. 
lumquodeftinfra  nos  ,  hoceftcorpus;  qujE  o- 
,  mniacx fandorum Parruni,  ac ahorumauthonra- 
tibus,  hoc  infcafcripro  modo  cxpianat  Gicgor, 
KciCchJeprmcip,Pbilof0phjnoral.ca^^^  , 

j       Dcumf  quippcC vtaitdefinitio)  diligeredc- 
'  bcmusproprcr/e,  quicftfummum  t|onum,&,  vc 
Anfclmus air ,  quo  maius  cogirari non potcft.  Aut 
ctiam,quiaamiciciaomnisfapcr  communicacio- 
nc  fiindarur,  vt  charitas  fuper  communicatio- 
ncmbcaritudinis.  Deusaurcmeftcntialitcr  beari-  » 
tudo  eft,idcopropterfc,&anrc  omniadiligcndus.  Wf 
HincAuguftin.Iib.  confeft^dicit,minus  Domine 
tc  amar,  qui  aliquid  tccum  amar ,  quod  proprcr  tc 
non  amat.Si  modum  qu^ri^,mpdus  vt  ait  diu.  Ber- 
nard.cft  finc  modo ,  quia  cau(a  cft  infinira;  vndc  in 
Icge Dcntcron.ca.6.fcriptum  efl.DiligQs Dominun:^ 
l>cumruum,extotocordetuo,  &  cx  tota  anima 
tua,&  ex  tota  forritudinc  tua ,  in  Euangclio  Euan- 
gcliftas  Luc.cap.i  o.  additur,  &cx  omnibus  virit^us  1!f 
tuis ,  &  cx  omni  mcnre  tua.  Matth.  ca.  22.  &  ex  Eu- 
angcIiftaMarco  cap.  11.  additur,&cxroravirtuce  Ifi' 
tua,  quodtamcnin  vita  hac  totalitcr  ncquimu^, 
in  patriaautcm  perficiemus. 

4     Sccundo  t  dcbcmusnosipfos  diligcrc,  quod 

cxco 
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"kx  to  pat6t,quia  poft  prarceptam  diicAtonis  Dei» 

fut>iungicur,  l&ciic  tcmo)&:proximumtuumfic- 
lar  reipmm,  vbi  ponimr  pro  ciemplan  diilc£tto  no^ 
ftra.ad  dilc<5K6nemi  prdximi,  nofautemficprdxi- 
niumd;Ugeredebcmu$,vcbeacitudinisparticipes; 

iic  per  proxtmttm^iion  roiammteUiguhcurhomif 

nes(anguineiua£li,aut  amicitia,  ftdctiaminimi- 
ci,&  angeii  boni ,  dmnes  cnim  talcs  nobis ,  vcl  ex- 
hibent,  vcl  ^thib^rc  potCatlt  altquod  miicricordi^ 
opus^iuxta  parabolaniAin  Euaiigelio  Lucc,expreA 

Etdumin^ltfiaiocdp.  nintcrmagiftrata,^  dif* 

cipuium,  per  dialogumiitorauo»  Dircipulushu^ 
taIitiodiproferc,vidclicct: .  / 

Si  ini micos ,  malo(o[ue  hdmines diLgo  pecca** 
tuni,&malumamabd.  .  /     .  . 

Caire(pondct  thag  (lcrtrab^hiscbiicepttsm* 

bis,videlicet:In  his  diligerc  debeshominem , non 
culpam,feu  viciUm,  vcCanon  edocct  di^in^,  8  ^.0« 
dio  habeitntiir  pcocata»rfon  h6mtncs.DiIigcndam 
autem  (dicit  definitid)  proximuminDeo.vclpro* 

ptcr  Deum:inDcofiqtiidcat»fiiaftuscfti  quiiha- 
nct  ih  dco  per  gratiaiii;ptoptcrD<^ifth  ircro,fi  ivAvt* 
,  ftaseft»vcpergraciamiuftusfiat,&inDeomaneat» 
Tclteqdippe  debetrius  proxinidinoftrd  vitam  ^tcr* 
natif^&caqtfsad  hancdefettiiudt>iicuti&  nobis 
volumus,  £cfineceficfit,ipfi  adiumenco  cifcdc? 
bemai.  ; 

Difcipuliis  irerum  ait ;  Quarcum  aiitcm,  quocl 
infranoseft  (cilicct  corpus,cuc  Auguft.  incerdiii*' 
gend^  cdnfitftncrat»caniiiot»&pi^ 
repraccepcumfit? 

i^ibus  Magifter  ficrc%oiifiim  aftcrti vidch€(b6  . 


lOAN.  BAptist^Magonh,' 

Tum  ad  exdudeiidu  crrorcm  Manicha:!  dicentif, 
corpus,  &  quaecunquc  viiibilu  a  malo  principio 
crcarum,quia  exlrcdundantia,  Sc  concomitantia, 
corpus  beatitudinisparticeps  eit,fuper  quafunda- 
tur  charitatiua  amicitia.  vndc  &  Profpcr  ait.  Corp^ 
noftrut ,  quiapars  noftrieft,adhocdiIigendu  no- 
bis  eft,vt  faluui  eius,&fragilirati  naturali  cofuIam% 
&agamusquarenus  (piritui ordinate  fubicAuad 
scrcrna  falutem  accepta  imortaIitatc,&  incorrupti  - 
oncpcrucnui.depanitent.dtjimil.i.hxctxrcduto 
Rcifch.adamuflim  colhguncur* 
^  Quocirca  quam  frudluofa  Cn  Charitas  jd  decla  • 
rantTheoIogi,dum  inter  viituces  Theologicalcs, 
maiorc  charicatem  efledcfctibunt,  &hxc  f  qui- 
dcmabomnibusampledtenda,  pra»(ertim  ab  Ad- 
uocato,&  Caufidico,  quorum  ftudium  cfle  deber, 
Vt  quidquidagunt  circa  patrocinium ,  id  Chaiita- 
tis  amore3&  nonlucri  auidicate,ab  eis  peragedum 
j  prasmedit€tur,&  f  fugiant  ea,quce  contra  tales pc- 
cuniae  auidosfcripfit  Quincil.  MxndoCdein^rantu. 
W^.yS.infrafcripLaadducenSjfcilicct; 

Quidam  ita  improbi,omnibusodiofi,  obfti- 
niu  &  auari  funt,  vt  omnis  eorum  cura,omne  ex- 
crcitium,  omnisconatu$,omnis  cogitatio  circa 
,^litcs,&iurgia  confiftat,  contraillud  Ecclefiaftic. 
fyCap.ii.fctlicet.  Abftme  tca  Hce,&  minucs  pcccata. 
fyEhixcap.^7.verfi(;»fin.non  cnimin  feuapitcrnum 
,,litigabo.  Etiuxta  diui  Pauh  {entcntiam  ad  Ti- 
mothxap.  i.ai ^«.Scruum  aucem  Domini  non  o- 
„  portet  iitigarcfed  manfuetum  eflic  ad  omnes.Ifti 
(air)in  licibus  tanquam  quacuor  alimentis  coh- 
„  feruantur ,  &  nutriuntur ,  fi  iudices  fibi  in  omni- 
,,bus  morcm  non  gcrancjad  eorum  libitum  dcccr- 

naut, 
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jnanr  pronuncient>ciefiniant,cxequatur>  illosiu-** 
fcios^ineptoi,  rudes,  iniufto$,impios ,  vocant,  af-  *^ 
fiimant  procIamant,diuulganw  NonnulliYcro*^ 
fauoribus,  muneribus,  poliicitationibuf  fcaliis 
malis  arrib^iudi.cs  in  fuum  fcnfum  ac  fuam  (cn-" 
tcntLim  perducerc>ac  trahcrc  conantur,hxcillc: 

Lucrandi  porro  auidum  moduai  fipc»&  ficpiui 
aIiqnibusincfleprofpcxi,vItraca,  qu^fiipenus  zU 
lcgaui  in  ca.  i j.  qucm  non  immcrito  modum  a  mc 
prajtereundu,  ccrco  exiftimaui,quiq;  raodus  fupcr 
diucrfii  fpcciebus  pfertim  inhafcriptis  continctur. 

Primo,quotics  Aduocatus,  fiuc Caufidicus ,3 
cHcntc  pccuniam  ic  munera  promittcnfc  fcu  dan- 
t«,}nduciturad  operamfuaiupraeftandam  ad  hoc, 
vtahquis  notariusdc  aliquoinftrumentorogatus 
in  praciudicium  partis  aduci&  ncget  (cipfum  de 
illo  niftrumcnto  rogatum  fuifte,  cum  forcafle  lucri 
vel  promifli,  vcldati  promiflionis  participationc, 
quod  equidem  abominabile  pcccatum  inducit, 
acl  ca  qu3c  prudenter  animaduertens  AliL.ind.fapim 
tfCtUto  trad.di!  Aduoc.&  Caufid»  Chrifi.  in  qu^ftim.  4 
hilari  fionre  fcribcns ,  ifthaec  formaiiccr  protulir, 
vidchcec:      •  * 

Supcriori  quceftioni  affinis  cft  ifta,dc  qua  a^c-  *  • 
reinft  tji,  videlicec,  de  Aduocaco,  &  C^uUdi"** 
co  Chriftiano ,  qui  docent  clientcm  vc (ubcrah.tt 
adueifiriG  inftrumenca&  ceftcs,quibus  i^c  pofli/* 
caulamc!cfcndere:fin.  aclor  fciat  aiique  notjri-^* 
umcxigux  fidci rogacum  cfle  dc  ah\uo  inftru- 
mcnco,  quod  mulrum  ficiat  adcauf  im  aducr  *^ 
f irii,qui  (ucccllic \u hftum  aiicnum,  lcio cg.>  r  i 
entcmpode,  ;.':iolcrc  munenbus ,  &  pn  r.i-li^  " 
aiiiccic  iilum  uotaimm  ,  vc  in ccirL^gcUus  nt 
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^^gct.fedeillofuiflcrogatum-,  quainre,inprimii 
,,inducicur  ille  notaiius  ad  peccatum  morcalc» 
M GiafF.Dccif. Aurcar./i&  j.wp.9.««w.}.p4rM.  dcin- 
y,  dc  infcrcur  damnum  notabilc  aducrianti.  T^ftcfi 
vcro  aggrcditur  clicns ,  quodam  gcncrc  loquen- 
di  ad  (pcciem  raodeftiffimo,pcto  a  te  vt  dicas  vc- 
„  ritatcm,&  nc  mihi  damnum  afferasjalias  dcnun- 
„  cio  tibi  inimicitiamjquac  poftrema  pars,  nihil  ali- 
^  ud  prse  {c  fert,ad  fcnfum  cuiufcunquc  prudcntis,  \ 
„  nifi  vt  teftcs  abftineant  a  fercndo  teftimonio,  vcl 
,,illos alio  modo  corrumpunt ,  vel aperte  tcrrcnt; 
quod  fane  dclidum  deceftan tur  omncs ,  Cyn.Sc 
V2Lul.inict2\iosindMprouidendum,CJepopiLAhhl. 
incxumcau(k?n.colum penuUJeteJlib.Czga  ol.tnd.L 
„  t.numer, lo ^.ffJeari^.iur.  Innoc.  in  c.intimautt  cir^ 
CA fin  de  teJlib.Angcjn  l.fxtisaperte»C.  ad  kjf?  CorneL 
dcfdlf.Fclin.in ca.olmxolum^^.  de accu[at. MarfiL m 
Rubr.CJeprobat.n.io^,N:iU^T.inM4tjual.c.  15 
verfic.^.peccat.Hoc  loco  me  cogic  Cliriftiaua  pic- 
tas,vrdcpIorcacdefleam  conditione  mircrrima 
„infinitoruhominu,g,fbla  tacicurnitatcdamnati, 
„malunt ad  flammas  inextinguibilislnfcrni ,  ^  lo- 
qucndoofFcndcrcvoIutatcm,(ka:nimum  cuius- 
uishomunculi  j  quando  cnimaliquisteftifican- 
do,  potcftauerterc  iniuftum  damnum  proximi 
j,fui,&rogaturabeo,  vtteftimonium  pcrhibeat, 
„debet  teftificari  fiib  poena  peccaci  moitahs*  D; 
^jTho.i.i.qU(i{i.yo  <frnc.2. vbifubditquodfinQn 
„  requiratur  vti  teftis,velahquaiufta  caufa  no  pof- 
^fitexaminari,  dcbet  vericaccmenuntiare  alicui; 
5,quapofl[it  litigatori  prodefte,  vbi  Gaietan.  6c 
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„Mich.SaIon.  tni.conduf  &:quandofuitrequifi- 
»,tus  ,tencturadrcftitutionemdamnoru:n ,  &c. 
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Pc.r.  Arngon.^WcW.^.  ver/ic.hifconjiuuw.  Nau^r/* 
in  Alaniiai.f;i«/?.t5  ««,41.  Ladouic.  Carbon.  dere-'^ 
fittti£.qu<eflii».^i.inmaceriateJitum.Gva.R.  vhifuprayp. 
primayCa^.\i,^.nu7ncT^Sy\\it(\iQtin  verbo.Ttftis,  qua.- 
ex  qui  bus  confcquirur^quod  cu  teftis  mor- 
talitcrpeccecvcdidumcft,  pariratione,  pcccat^^ 
litigator5&  Aduocatus,qui  flmt  Authores  huiuf- 
mudifcelensj  &c  poftquam  incidimiis  iri  hanc^* 
tradtationcm  tcftium,  hocobitcrnotaridumeft," 
moL  talitct  peccare  chentcm ,  qui  fuos  tcftes  fub- 
ornat^vt  falfa  dicant,  aut  vera  taceant.  Naiiar.  vbi 
fupra.num.i^.  &c  caeteri  con{cntiunr;poteft  tameri  " 
Aduocatus  illos  docere,  vt  bcnc  cxplicent  ratio- 
ncm  fui difti,  ita  vt  benc  concludant.  Atilid:.  ad'* 
CQnjiitut.Adu9CJttos.nu.  (>.motUs  auchoritate  Rof- 
frcd  in  titM  Senat.Confult  .Uboninnd.  *^ 

Icerrt&  :iuiditas  lucrandi  dignofcitur  circa  t  "  g 
fcripturarumdi(3:amcn,quodadeolongavcrbo-'' 
rum  farragine  protrahituifad  hoc  vt  a  chen  te,rna-^* 
gno  &  longo  foliorum  vifo  apparatu ,  maximum 
putantc  ]aborcm,maius  ob  id  exigant  emolume-'* 
rum,&:  (criptori  maiorem  lucrandi  prebeant  cau-** 
I    fatr:  ficutietjam  a  nonnullis  teftium  mterroga-  " 
l^toribusidobferuari  (bleat,  nullo  quandoquea*^ 
^^ii>ate&  intcrrogatorc  habitaconlidcratione/* 
quod  fcilicct  t  in  rnultiloquio  f^pe  confiftit con  -  9 
fiiGo,in  quo  non  deeftpeccatum.rrf/>.c^^C/;r(/?«tf. " 
de  lureiuran.  Idco  inquit  Neuiz m.  in  Sjlu.  nupt.  in  " 
titti.noneHnubm.num.i^.ltb.prwio.c^noAbTC^im^iS-^'^ 
cft  dclcdabilis  auditoribus,  quia  fcnfus  auditi4&, 
inter  omncs(enfiis,eft  valdeattendiatiuus,  quia 


<« 

cc 


f^^gaudentbrcuitarcmodcrni,  S>C'\yt  fyllabam  v- 
nam  nonneccflariamminimcapponanr,exglof  *^ 

M  nt  prima. 


L 
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piima^iw  iprma.fj  iiu&dwet.cuu*  &:  cx  Pviiis.dc  Pur,/ti 
tr>iila  d€Sj>:dic.(h(irt,<f  fi  brulr  di  txcij[.adi'Oc.  tni  r:nc. 
Et  propreicaOldrad  iHCS7/fiLt7  ?mip,(fuidjm  cffn- 
cw.coltnu  ^.contia nonnullos  inirchit,  <]va  lon^^f.ia 
voliint  fcriptu.am ,  quia  t  tepiu .  ici  minus  eft  in- 
telledal  ngitudine  ,  quam  obfcunt.uc  n-rr 
oniSjfecundum  Cicer.ini.  Rb:m'tc.iib.hi\ito''\r' 

*  ^  quiturjlongirudo  tfcripturicraipeinuokiU  lucMie 
lcgentis  t^iAvciAncrnfil  i^.tncip.iiuum  lu.}.ofiv.i^^ 
c?p.£ttw/!</.necdcbcnuis  in  {eimoDUin  foiiisgiona- 

^  4  iui'MM}icr,KriU(ffi.i  muititudoenin^*j- ni*^^^ 
hiihibcchonclli.  in  A.<theut,  dtRtfhend.  pioptc/ea'^5i»! 
(upeifluaie(ecandarunt,§.^«/t^.////)nWi:A  CalC../'' 

jyfiutit.&c  paucis  t  (empercft  agciidam.  I  pj  ff  ^a.  ff^de 
priffript,V€rb  dequihiu  ettam  v:er/t^rMf'r  d:  N^uizan. 
locOyd^quQ fiipra  fub wkWW.ij.Ad hi^:c/aciunt ca  quae 
{n\>v:i(K  npC\tdt  Aduocxdp.ynum.19.  cumfeq 
iu!modi doioie  ccmnuttcce5;arclluucionc{'ujjcr-- 
Hui  acccpti  rclpedu  didantis  excularem ,  ULuri  I- 
los  paritcr  ad  ifrtiruuoncm  condei  nat  tcxt.  inL 
ConuerAtictilas.&:  101  B^l.colum. faunda.de pac.  turam.fir^ 
aw4«.vbihabeturquodexadioncsil]ivit«  duplica- 
tcrcfl:'-tuidc:beat,proutfimiJiter  j  intcnogator  te- 
ftium,Ionga&non  neceflaiia  qu^eftionum &:  in- 
terrogatoriarum  adiionum  ferie  vtcns  ad  leftituti-  j 
onem  tenetur,quado  teftis  &prxcicucidiot-'3nul- . 
lo interucniente ipflus  exaniinaci  dolo/cd  ob  lon- 
gam  in  crrogationisoiationcm,quandoquecon* 
trariatur,/iabitatamenqualitatispcrfonac  in^crro- 
gatae  con(ideratione,qu3e  atteiidi  dc\>tuLpLnum.  $. 
^(juitti.  ffdevlu  (^habt.  Scqux  cvam  in  arbitiariis. 
aiudiccconljdcxaiidcbetjD.Menoch.i/^^T-i^.r./f/,! 
qudfiio.i^.numerodCi^mo.ltbr.  i.  &proc€ditquan'^o 

intcr- 
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inreirogtncis  doiusi::5rcriTenit,aIia5elL:'rexciifan'- 
Jus,ad  ca  qirc  rccigi  fupra,  in capic.  32.  nuimro  deams 
ttrm  .Ecideoaduer  antii  qui  intcrrc^gicoie^  eii- 
guiit,  vcad  taltm  cleclionem  piobosoc  conilien- 
tixpra:ditov,&: in  arceperiros  piae  fe  flranc  atquc 
cl'u^nt,ne  forfan  &  malitiolc eii^entis  &  elccli  ad 
relUtucioncm  ccu'  antur  praecipue  quando  incil: 
vtrinq;  do!us:  iuxtatiirarn  rcgulamjquidquideft 
cau/acau&,Laufatum  ^  roduccie  dicitur. 

Nec  omiitendostduxi  quofdam  fcriptores,qui  ^7 
obimmodcraci!ucricupidit:itcm  5  (prctis  ordini- 
bus  V cnct^ndi  Collcgii  D  D.  Notarioru,  &  hono- 
ratiflimi  Cauadicorum  ccecus  hu.us  Inclyta^  Ciui- 
|9tatis  P.ipiae,<:ircanumL'rumlmcarum  atquc  di':ii- 
^onum  m  quai«bct  iinea  apponcndirum,  lincas 
quatuor, dictionclqucduas  pro lingula  imcaim- 
pmgere  fuffcrrcnt,  inpartium  cuidcns  damnum, 
qui  paritcc  ctiam  in  foro  confcicniic  ad  i  ccepti  ia* 
dcbice  rcMicutioneni  obligacur,  quoniam  quiob- 
iig  .tii  clt  ad  rcrJtucnduni  >  &  potcft,  quamdiu  id 
nonfacicfGrnperpeccat  morc3hrcr,qurarctincta- 
lienuminuitodomino»eciam  (1  non  cocipicrpro- 
po/itumdc  non  reiticucndojicdiuus  T''Om.  &C 
Caiera  i.i,q*Mj!iOn.  61  ^frf/ef      q  los  &ah'osadid 
refcr:  Nauar.j/;  C^mmnd.        v<7b:)^  ^.ejiitutto.  nu- 
Tlwoqtdnto,  concra  hu!uimodi  conimictcntesex- 
clamatIodoc./r//;Jvr:^.nr.(;::iiZ.  cfim  diclx  mmoran" 
daf.riijtpffrayin  ca;^i:.  6^hquemibidem  profpicias 
i»  %.quoctYca.,  vtmahis  Uan  amH^ium.&c.  prourquc 
ad  rcrticucionc  cenenr  ur,quando  adco  malc  quid- 
quam  excrahuncj  vcl  A^iluarus  (lue  Coadiuconbus 
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fcriprumproducitur,vc  vix  iiirclligi.&quindoquc  ^ 
niinime  inccliigi  poilic,  paii.i  enundicuncurnon  . 
fcri  bcre,&  fcriptiun  non  incciiigere ,  &  hoc  quuad  I 
I  8  (cnfunj,nonauccniquoiida(ilum,ficuci  pa-iatfiic 
non  clic,  vel  cir^fc  non  probari  Tiiaq  .^ie  Retraci^ 
i  c^confan^uin.^.prmc.^iof.io.nu.^o.  quos  aucem  "f  ma- 
Jc  licfebcnurs  rcprobare  tcque  rcpulduc  dcbe- 
rcncjtam  C.iu'idici,quania6);uarii ,  quoniam  vci-  ^ 
qucaliquinclo  licigmdi  ptaebcanrcaufam,  dum  JB 
ob  malam  fcripcurdC  inccUigcnciam ,  rcmpu«  ad a-  i 
Aumipfumapuda^ladcfcrcndum  Jabacur  5  ic  i  vc 
lit ncceJe, parci vcl caufidico demonftrire,  culpa 
fcriptUraeminimeintclligibilis  id  prouenifIc,&ab 
id  vidcrcquandoqile  opcracprecium  cxiftimccur, 
aneomcafu  proteftatio  fitneceflaria,  vcl  id  mi- 
nusj  Adhocf  induciturilla  conclufioquodfcili- 
cetjquis  propterirripcdimentum  fc  cxcufarcnon 
poilic,  nifideillo  exprcfle  protcftctur.Ci^flTan.  in 
coufuUud.Burgund.titMs droiits.rubr.^.^.io.glof.^.  v- 
bitcnct  q?ncduproteftarifuflfidt,  (edet  intimari  ^ 
dcbct.Ec  communiscft  opinio  arquc  do(5lrinaad 
hocvt,impcditofaluumficiusfaum,protcftationc 
cflTe  nccclfariam » qua:  communis  traditio  in  tribus 
cafib,falleciam  rcccpit,quofqi  obfcruauitMynfing.^ 
#i/Jr.59.fm//r.3.vidcasPctr.Royi'l;i/(^4Xitua.r«rf«-H 
€iji(f  dmerftom.i.nu.^^6.foL^^o.  fc  AlexanJ.Rau-  M 
dcnCin  tracl.dc  Analog.cap.^j^numt.^^. 

Quindot^utempcrtcftes,  <kquando  pcriu-  ^  j 
ramentum  probari  debeat impcdimcntum  vidcaf  % 
GuidPap.  qu£li.6^,&pdjlio.zo^.  Izff.decifi0.ii7, 
My aCing.obfiruatio.^i  centur.^.  &  obferU4tio.^7,cen-> 
turquarta.Ciha\.^ltlleloq.S7o.Pctr:  Koy J.deci.quar- 
ta  numero  ^^i.UCde a£l$o.^.fediJia.numer. 49.D.  Mc- 

no.h. 
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n  o c h .  arbitr. iudic, caf.  118.//,  fecundo  R e b  u  fF.  /«  ^(?/2^ 
fiitut  reg,tr46l,de  txcvfifttion  num,6i,tofnjertio.  Caflan. 
inconfuetud  Biitgund.tit.  (^esdroicis.  §  20,  numcro\o. 
glof  (juarta  .&Ainanuel.deCia  if/f?^///.Z5i.quos  rc* 
fert  ArefmTcpat.  Vari.iur.feKtent.fubtit.detwpedifnen- 
to.notAb.^AibA. 

*    Adhaec  piudcnrer  f  animaduertunt ,  tam  Iq. 
Anronius  Balconus  Curiae   Epili  opalis  /  Ovsri- 
usCriminahs,  atquclo.  BapriftaBcccariusdidx 
Cur  as  EpiCcopahs  huiufmct  Ciuitati^  mcrito  ab 

.'Ilhiftrifs.AntiftitcnoftroGriLiELMo  Baftono  A* 
ftuatii  creati,&  approbari,  quametiam  lacobus 

iSimon  Valcrius ,  Hieronymus Bifcoflia^ad  tribu- 

♦hal  inferiuSjBarthoIo  masusque  Giufius ,  dc  CxCir 
Aftanderj&Baffianus  VitaJis  ,ad  pribunal  fuperi- 

^us  Pcrill  D.  Pi ^etoris  huiusCiuitatis pariter A dlua- 
riielcfti,  quiomnes  ncdqm  perfedlos  penes  Ccfe 
rctinent  CoadiutorcSj&fcriptQrcs,  fed  &fidelirct 
atque  prudentcr  in  corum  officio  (efegcrunr,vt  o- 
mnibus  notum,id dc  Cc pa tcfaciatjSicuti hocidcni 
diligenterobfcruatur.pcrlo.Baptiftam  Paludum^ 
&  Baldaflarem  Codaciam,  acScipionem  Bullam, 
Malcficiorum  Papi^e  Socios  Aftuarios ,  qui  lic  iu- 
ftitiastramites  fcquuntur,  vt  omncdccensabcis 
ampledlatur,  &poftpofita  lucri  auiditate ,  ab  eadc 
{egregati,nedum  per  fc ,  fed  &  pcr  coadiutorcs  or- 
dines,tam  in  fcribcndo ,  q^uam  honoraria  exigcn- 

^  do,  fum  mopercatquc  dih^nter  cu  ftodianc. 

Quod  quidcm  paritcraccwratc,&  adamuflim 
cuftodiunt,&  lo.  lacobus  Cerrus,&  Bcrnardus  A- 
ftarius  huius  Incly  tas  Ciuitatis  AAuarii,  atque  C5- 
cellarii,qui  fic  rcgulato  modo  fcribendo  adl^  quof- 
cunqucad  ipfam  Ciuitatcm  pcrtincntes  rcgiftrSt, 
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girqucconficiun%  vtomnibiisid  iniium  vidcataik 
Nccomitr^mui^Hieronymu  ^&Io.Fra/icif.  um  dqk 
Gazanighis  Notarios  8d  nibunal  Dominorum 
Mcrcacorum  Papae  refidentes,  in  cjujbuscavige? 
fidelicas&prubitaSjVtillorum  operaeofdem  patc- 
faciant. 

Hucacccdit  f  mirificus  Tuftiriam  gnbernandi 
modusaPerilluftiiD.Tru/IiodeTrufliismoderno 
Ciuitatis  P^pia?  Prsecorc  Mediolaniquc  ftatusfe- 
narorc  meritiflrno  obfcruatus  ^oni  reftos  acqu^^, 
•  iiiftosiuidiccnii  tramites,adcocordacos  retinet,vt 
quoicunquea6tus,fiue  criminalcs,fiueciuiles,tam 
in  proda(2:ionc,&  liorum  extradione,  quam  etia 
circaillorum  cognitioncm,  libramipfuisiuftitisc 
af^qu^m praemanibus  liabcns,  re(Saiuftaque,tam 
de  lurcquam  dc  faclo ,  prashabita  confiderationc, 
omntbusquodftnim  cfttribu  t. 
^  Cui  t  fucccditpratftantiflimus  l.C.D  .Pius  Ad4 
uocatushocin  pracfcnii  biennio,  tam  criminahsi 
qu  niiciuilis  difputationisin  haceadem  Ciuitatc 
PapiajIudeXjCognitor^Dtqucdcfinicordeputatus, 
^  quique  ilkm  coramfetam  difpuranribus,  quam 
conqueientibus,  acahis  iuftit  am  ab  copetcnti^. 
bus  morahtatcm  iurisarqueiuftitiseconcomitan- 
dam  habencempra»fc  fcrt,  vtpiofcdloquilibetfi- 
iie  ador  fiue  reu5,pcr  illius  (cntctiam  expcdi  ti>i!lu 
fini^moperecommendcnt,  &deniqueab  omni- 
b^  eius^atq-,  iuftus  pronuncietur  pracdiccturque 
Iiirlcx. 

1  5  Nc^innmeritotpi^ctcrcunduseftintegerrimus 
I  C.l  ^.Ordaurus  Mainoldus,  hacpariterpro  bicu- 
j>:om  Cioira  e  Vi 'aiiasPraftotiusele6lus,&con- 
fiun-itus,cuiushumaiiicasatqucintcgiitas  talis>& 
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cant^  cfl,  vtadcumpro  fiibminillratione  luftitias 
acrcdentcs,reucrh,  infinitis  ilium  extoUant  lau- 
dihm. 

Quibusaflociatum  f  vidcnnis  prudcntiffimu  itf 
^   I.C.Dida-umZamudiumHilpanum  Reg.inipfa-  .i». 
mctalma  Ciuitr.re  Aduocaium  Fi/J  alem,  licRe-  4^ 
gi«,&L)acalisCamcra:  intcreilcprxfcrurante  ,  vc 
omniextor/ionepoftpofita,idcjuodailcgatum  in- 
^   tcrcnerc(}>icir,ad  vngucm,  iu  idicccumparrisla- 
L   tisfadionctueatur,atqucfic,vtnequidmaius  ex- 
^  cogitaripoffic. 

Redcamus  igiturad  rem  noftram  ^t^^^  aJiam 
>    foIliLicatoiiducriiuiditatcm  p«:ar  fe  fert ,  vcquan- 
^   clo:]uelollicitato'' ,  exlatercCaufidici  labore  fc- 
.    cutOjdum  liue  ad  Prxtoriumjjue  a  1  lufdicentem, 
Aduoc.tumuefollicitatore  ipfoaclienteDflociato 
itci  fdcir:veladfiocvt  fchcdul.  m  coparicioni? 
pud  adi  reponat.  vel  ante  ipfum  adlum  fAciendum 
Vcl  acftu ipfo fecuto,cautelo(c  pccuni^m a clientis 
^   crumena  extrahcrc  Jhideri vcl  quod  Caufidico  flc 
fblucda  mc:  ccs,  vcl  cjuod  cxpcndenda  fit  pecunia 
^    ad  bcneficiumipfuis  ci  cntis  jita  vt|deIufo  Cau- 
^  fidicofimulatqueclientCjpecuniam  reccptani  iri 
pioprios  couertit  vfus^imnicmor,  quod  quidquid 
adccrtumvfan  deftinarum  traditur,  in  alium  v- 
fumconfumpcumrcpetipoteft ,  vc  cauctur^x  l.Ji 
domintu.&cihi  Bmjf.depujcr  .vtrbMxtum  habiSpul" 
^  {hrum  &cihiBx^  to\.ml.vrftcaC.deauripi^bihiperfec'ut. 
^  /  tr.io.praeter  idquod  fi  quidquam  finiftvum  cli- 
cntiipli  obid;tccidar,poeMam  icfticucionisquoad 
damnactiamt  ufugcre  no  poteftexiisquxoptima 
ricioJiecolhgunturcx  Nauar.inCompend  iuvnh, 
Rijlttiitio Mti^6AiccQiuccii  do«ocric  cxculandns* 

-^^'  Um    4  Sunc 


551      lo  AN.  B  APTI  STit  M  A  «  pN  r  T, 

SunrpariteraIiquifollicitarores,qui  cum  quo- 
4am  tcmporisrpacioCaufidici.alicuiusftudioin- 
cubucrinc,  aliquo  per  cos  prseccrmiflb  negligcnrcr 
iacaufarcprehenfi  a  Caufidico,  indignanturfic, 
vtpoftpofita  diui  Auguftinifentcntia  mc.fi  h^tbes. 
i^.qu^zsL^.diccmiSyCgo  (encx,  &  Epifcopus  totan- 
norum  non  fblum  aiuucne,  fed  ctiam  ab  annicu- 
lo  paratusfum  doceii  ,qucm  paritcr  adduxi  in 

Ti:z£t. dcpr£ceden.CauJid.cap.j^,^UAo.:ih  cis  clicntes 
fedudi,  veluti oucs  ducem  fequentcs ,  alio  fe  con- 
ferunc,&  cacci  ca^cos  ducentes  omnes  ip  fouean^ 
cadunt. 

lilud  tamen  f  etiam  cpnfiderari  dc  ber>quod  in 
damnum  {bllicitatorum,  culpa  patrocinantium  c- 
uenirepoteftjnempequod  didantes  fcripcuram, 
procuratorem  eonftituant  follicitatotem  ad  petc* 
dumaclientevtfibicrogetur  merccs  quandoquc 
immodcraca,  adeoquodperpenfa^didantiSjNo- 
tnrii,&  follicitatoris  coaceruata  mcrcede,  fxpc  nu- 
mero  clicspaupcr  grauatusrepcriatur,&  obidiu- 
ftum  id  quod  cft  dcpcrderc  potius,quam  litein 
pro/cquimalit ;  &  hos  paritcr  in  foro  confcien- 
ti/c  ad  reftitutionem  grauatos  cflc  voluit  Ala  de 
Adu0c.& Caufti.Chrisl.qutsi.io .  circafincm.  qucm 
patireradremallcgauifupra  dtAdu§cat,  capit.nom. 
numcr.i2.  5c  idem  Alzqud^l.^^.  omninp  videndus, 
cui  tefubiicio  aducrfus  huiufcemodi  Caufidicos, 
amicos  fiue  follieitateres  ad  crucndam  pecunir 
ama  clientis  crumcna  conftitucntes,  valdc  vr- 
getdodliinaNeiiizan.iKiy^/w.wr/;».  in  titu.quom.  iui. 
m duh.nfmm  (jy .ampliAt.feotima,  vbi  talcs cxtorfio- 
num  &  barraCciriarum  leones  appcllat  ,  qiicni 
ccinni  contraludices  huiufmodi  indebite  pcragc- 

;es  ibi-? 
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tcsibidcm  vidercomnino  nctepigcat.  Idcoquc 
fatisefljvtquod  Icgitimum,  heneftu&iuridicum 
merccdis  caufa  debetur,Caufidico  pcrfoluatur,  Sc 
quilibctiuxtalabonsratam,  habira  quahtaris  offir 
cii  confideratione  cxigat ,  alias  ad  horum  rcfticuti- 
onemqui  plusdebito  cxigit  tcneri,  nemocftqui 
arnbigat^^A;  ^Jriph  JnJlit.dea£imJc^l./^.(!iJIinct.iy& . 
ioti)  tttM  rejlitut.^olw, 

Talcsetcnir»;  fad:iofifunt  nuncupatiab  Ala.i» 
d.eius  traci.  quibtisaduerfittur'  inqudjl.  70,  ifthaecpro-  - 
fcrcns,videlicet: 

Inmultis  ciuitatibus  Italia:  vigcnt  fa^tioncs** 
Aduocitorum5&  Caufidicorum,nonnuIh  cnim  " 
adcofuntmutuis  ofticiis  coniun£li,vtquicquicl** 
potcftCaufidicus,  confcrat  ad  promoucndum 
Aduocatumin  lucris  forenfibus,  &  Aduocatus** 
nu!lam  occafioncm  prartermjttar ,  qua  poflint^* 
Caufidici  commoda  augci \\ quod  quidcm  mini-*' 
jjrcreprchendQ,  modo  hat  lincpcccarojlludc- 
quidcm  fumTnarationedetcftoi,quoci  vbiclicn**^ 
tcs  vellcnt  vti  opcra  altcrjus  Aduocati ,  vcl  cau-  ** 
(am  ilH  committcrc  iudicandam,qui  cum  Cai^fi- 
dico  fadionc  non  conucni^t,Caufidicus  illos  cjc-'^ 
hortaturinprimis  affingcns  faila,  &  dctrahcn^** 
vcris dc illo  Aduocato ,  quod fi his  malis ariibus** 
non  potcftfledtcreanimum  hrigatoris..ilii  dcnu-** 
ciat  fe  nollc  illius  patrocinium  fufcipcrc ,  nifi fub 
lutcla  fui  Aduocati,cui  fo!ctomncsa!iascaufas'* 
<lcraandare,quarationccxplcrc  folcntmaliCau-'* 
fidiciillud  odium  occultum  quod  conccptum*' 
habcnt  in  Aduocatos  diucrfa!  fa(9;ionis,&  ita  im-** 
pcdiunt  cos  quo  minus  forcnfibus  cm^lumcntis  ** 
perfruantur;quodctiam&piflSmccontingit,non** 
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»,  lludio  aiicni  AJiiocato  giv:ti(h  antii ,  fed  a-teri 
,5  no.  cn'"ii]i  ec  tortent  mclior,  &:aptior  adcauia 
,,i^ctt';adta«iam,cjiiaia  re  pc:carec  itiolt 'lircrCiur 
5,flcii(us>  & t.ncreturad  damna  proprii  c!ienri5, 
qur  lubircr  eximpe  icia  vel  nrg!  geriti.i  i  !ius 
„Aduocati,  quem  Cau(Idicu>propoiu  c,  obuga- 
fjreciirctiamftdcom!  enbtionem  iiiius  iuciKCjiiod 
5,iniufi:en-npcdit ,  ne  altcr  Aduocatus  conlequa- 
„turD.Thom  z  i. 5z.^/7jf,2..adquarciin>,& 
3.  ibi Perr. Ar^gon.  luculcntiffimedecl  rat,  voia- 
5,Hud  peccatum  in  li  icrpecicobfcruatjqaod  cnm 
„ ciienresponnuad fui  liLitlimpararclibiopcram 
,,cuiuF  unqucAduoi:nti,qucm  maUiciintjtion  de- 
>,bet  Cauiidicus  impedire  cosinhocitiic,  quod 
35  habent ,  feqnitur  ibi  Michael  5a!on  icnuu. 
„1^  Ludouic.  C?rbon.iwfr<it?  derejinut.quaift.  ^o, 
,  Gi2iifdectpAf<rurcap,i^ofan.i/j.iJiohz.tn  Sum* 

^9     Nt  •'"om^tcoquofdam  caufldicoSjquitemrra- 
rievi  iUooi;.  CaJnen )  (ub  eo  ailcrco  pra:textu ,  quod 
c>u'2  :ur.' ■  ailegation  bu5egeac,veJ  quodkriptu  ae 
.^<i  nc  Jlitafc  iudici  hnt .  ifcrcnda:^  Sc  tairen  id 
um  noi'i  <  fl:,pecunjai\i a  «.Jitnceexcorquent,veI 
iidhocvt  Aduocaru*n..|Ux:ac  j  cinicafum  «5«::cau- 
£»m  fimu"  exp  oret^eximinet.  atc^ucconftilat,  6c 
nihi!o  i.inus  {u^:  rN^icnciaincc  dlim  fallaci  confili, 
in  fonrc  non  j^ci    e<fto  nnc  nequc .  e  lcgahter con- 
j  tCiMtiahcgaYionw"  vi;  i  aHct.ius  fimplicis  fcu  vni- 
ciOoctori-\vd  icge  n.^nir  tcilccta  inipiacaularo- 
i  'nnr  pc'  unam  nh  ejs  ucr.-ftvm  pci/badent  li 
noiiiiuliiief  nijJiCLr  C:-ufidid.cuA;ju:.'muLs  Lnu- 
ic  1  n  ^  C  V  !  o  •  - 1 u  s  n  o  r  ui  l  i  i  n  r  II  cc  u  i: i ,  t  n  m  e  x  I  o  n- 
i,  uiL.  ;..-i'iu.u.u    v.clrina^peii'loru!n  nl- 
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lcgatiuncs  fcrip:as  ,  vt  pliiriinurn ,  ludices  vihs 
in  fon';cauihoriratibus,ac  iuris  terminis  per  cos 
allcgatis,  atquededudiis  ,  ludiccs  fcntentiam  pro- 
feranty&dequibusvcrbacgiin  Lurerna  moraiii 
fnh  rubrJeNob.cauJtd  cxercttio .  /icuti  etiam  quapdo^ 
queindebitc  quis  pecuniam  extorquet,  quando 
circaf:ripturarum,feu  procc  Ifus  vifionem  ,ina<ftu 
expcditionis  pccuniam  petir ,  &c  prascipue  qnando 
procefTus ab  eo  fabricatus eft,quo  cafu pecuniA  ta*  ^ 
lisnon  debetur ,  ifed  fi  forte  ab  alio  fuerit  h&u$ 
proceflli5,ego  credideiim.tuncmodeftameliepc- 
cunixneceirariamerogaiionem  j  Vnde  ex  praedi- 
<3:i5,clicns  lub  falfa  proir  iHione,  vcl  fub  lalfa  cau/a 

dclufusremanerjaducrfust  n^^os^^c'^''^^^  ditlus^  ^ 
A la,  in verba agen>  dc  cauhd. exforbenrc 
/anguinemclicncum,  wdemtrad  de Aducc&Cau^ 
y?//.Cfenf?.huiufmodiprofcrens,videlicet:  ^ 

Inrcrcaptera$artes,qu!busfoIentauari  Caufi- 
dicicxhauriiemarfupiajiiig':ntium,haccefl;pul-^ 
chcrrimn,&acu:i{Ema,vbi'AduoCdtu5a'kg:cio-" 
nesconfcnpferit,adiud:ceiT)  dcferendas  cnudat  ** 
Caufidic^,  leillasprius  legcre  velle^quamhidici^* 
exhibeantur :  cum  auteni  a  clicnte  intcrpellutui', 
vt  deferat  proccfTum  ad  hidicem.caufacur  fe  non 
habuiflctantum  oGii,vtpotucrirallegat!ones  vi- 
dere.qua  farpe  repctita  refpontione  kid  ncatur'' 
cliens.,donecvn«  sNor,irius  dienti  fignificit  o-" 
pus  cffc  vno  aurec  Caulidiro  dunando,  vt  vuc-.vc 
pofiicaltegationibus  vidcndis,  quod  cumfcp<*'' 
aud!uerim,nunquam  perciperepotui,q!iid  conv** 
modire<iiindctadtlicntem,abhuiulmodi  oj  c  ta  • 
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..ftud 

„no.c?3^ili  ec  f-ortenr  melior,  &:aprior  adcaiira 
5,;'Citva6c5«!am,(^i:aia  re  pG:v.aret  moiT^liceiCia- 
vficiiMis,  &:c.ncieturad  damna  proprii  cliencjs, 
„  qa.r  iabuer  eximpe  itia  vel  nrg!  gcntia  i-Iius 
„Aciuocati,  c|ucm  Cau(iclicu>piupoiu:r,  obi/ga- 
,,recin*enamftdccm{  enr:Jtionemiiiius!ucn,cjuod 
3,iniufl:enTipcdft,  ne  alrcr  Aduocatus  conlequa» 
„turL>.Thom  i  t.  q  aft,  6 1, arnci.tid  qii3.nvn)^$C 
5,  ibi  Petr.  Ar^gon.  luculcntidimedecl  rar,  voia- 
5  Jnid  ;:eccatum  in  h  ».crnecicobferuat,quod  cum 
„  clicures pof]] n t  ad  fui  liLitiim  parare iibi operam 
,,cuiuT  unqucAduocati,quem  maUiciinr^iion  dc- 
^p^  hct  Caufidivus  impedire  eosiu  hociruc,  quod  ^ 
53  habent , rcqiiitur  )bi  Michael  5a!on  (criuu. 
„if  Ludouic.  C?rbon.iwrr<<t7  dereJiitvt.quxH.  2,0. 
,  Giaff  (lectf.Aurur  cap.i^opart.uiii.ToUzM  Sum, 

^9     N''c  tomitcoquoGam  cauudicoSjquitcmrra- 
rie(r^  Jool.  tainen )  iuh  eo  ziC^ao  praccextu ,  quocl 
^   c  .u'a  ;ur!'  allegacion  bu?egeac,vei  quodfcripru  ae 
^  d  *ne  Jlicare  ludici  hnt .  Itciendci:^  Sc  tan  cn  id 
v<  um  nofi  eft , pe('unjai\i  a uence extorquentjvel 
fldhocvt  AduocaruiUCjua::ac5  cjuicafum  Sccau- 
^Pfc^MTi  limu^  exp'oret,ex4minec.  'vtqueconruiat,  6c 
mhilo  i.inusfu^.  fcientiaince  dl»m  fallaci  confifi^ 
in  fonte  non  pci  f  efto  nnc  nequc  i  e  lcgahter  con* 
eif  iciahcgation  j  vi;'i  alicnius  fimphcis  fcu  vni* 
C!  Dodori  \vc-l  lege  n..'uir  tcikfta  inipfacaufaro- 
fi  unr  pe-  uriam  ribcis  ucr.^t-m.pei/uaderc      ii  - 
nr>.  .      "  '  riirirLr C  n^iHi:i,c^uiquamiiisLnu-^ 
j-.  in>  Lvvr.U)   tusno!  i-iw.;.n' '  llccuri,tnm  cx  loa- 
j  y.xwi,  tiiLi  v.uacaia-i  'J^cuiiu^peii  l<?ruin  al- 
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lcgatiuncs  rcripras ,  vt  pliirtmum ,  ludices  vifis 
'n  tonieaiuhontatibus,ac  iuris  tcrminis  per  cos 
allcgatis^atquededudtis ,  ludices  fententiampro- 
fcrant^&dcquibus vcfbaegiin  Lurcrna  morali, 
fuh  rubrJeNob.cau/ii  exercttto .  ficuti  ctiam  quapdo- 
qucindcbitc  quis  pecuniam  extorquet,  quando 
ircafcripturarumjeuprocc  ffLJS  vifionem  ,ina6tu 
expcditionis  pccuniam  pctir ,  &  prascipue  qnando 
procefTus  ab  eo  fabiicatus  c/l,quo  cafu  pccuni?.  ta* 
lisnon  debetur ,  fed  fi  foite  ab  alio  fuerit  fo£lu$ 
proccflujjCgo  crcdiderim.tunc  modeftam  clle  pc- 
cunixnecclfariamerogaii'  nem-,  Vndc  cx  praedi- 
<9:i5,clicns  lub  falia  pro>r  ii7ione>  vcl  fub  lalfa  caujfa 
dciurusrcmanetj^iducrius  t  quoscxclamar  diftus^ 
Ala,  vcrbaagcn>  de  cauhd.cxforbenrc 

fanguincm  clKntum,  tndcmtracl  de  Aduc(,&  Cau^ 
^r/.Cft;7i?.huiufmodiprofcrcns,videIicct: 

Inter  c:f  teras arrcs,  qu ibus  folcn t  auari  Cauii- 
<Jici cxhaurirc marfupia ]v  ig  intium^ harc eft  pul- 
cherrima,&:  acutiilima, vbJ A d uoca tui  a  icg  i cio-" 
ncsconfcripferit,adiud:cem  dGferendascnu;.iat 
Caufidic^,  {eillasprius  lcgcre  velle^quamliidici 
exhibcantur :  cum  autem  a  clicntc  intcrpclbtui:, 
vt  defcrat  proceflrum  ad  ludicem^caufntur  fe  non** 
habuiflctantum  oGii,vtpotucritaIIegationcs  vi-** 
dcre.qua  facpc  rcpctita  lefponiionc  iud  ncarur** 
dicnSjdonecvn'  sNot;irfu:^  clicnti  fignificu  o-'*^ 
pus  cfTc  vno  nurec  Cauhdi.  o  donando,  v^  vu^rrsc  " 
poffitaUcgationibus  vicicndis,  quod  cumfcpf 
audiuerim,nunquanj  pcrciperepotui,qnid  c  o/n-** 
modiredandetadciicntem,abhuiufavudi  oj  cra  * 
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p,Caafid!v:i,quod  prccio  nummario  ^ftiinari  dcbc-* 
5„ar,&adeo  niagno,vtfepcacquctillud  honoraiiu, 
,,qi!Oclfuic  Aduocato  pcrfulucum  ,  vchas  allega- 
,,tiones/ummo  ]abo'e,&muiCorumdierum  fpa- 
,,cio  contexeret  ,quamobrcm  caucaat  pofti^ac 
Caufidiciab  his  immodcrati^  cxtorfionibus ;  ita 
3,  cnim  fiec  ,  vtla  giorem  libeialitatcm  diumx 
5,  mifericordiiEexperiantur. 

Rurfusmarfupiumt  infarcirc  dicunturii  ,qui 
circaPalatji  Pr2torii,lufdicentium ,  due  Aduoca- 
torum  ac  cefIum,:mmoderatam  recipiunr  merce- 
dem,  Ik  qui  no  congruo  ftipcndio  contenti,fic  vo- 
lo  ,fic  iubeo,inquiunt,  Vndc  cQ  aliundc  cliens  fc  Cc 
vertere  ncqueatj quidquid ab  eo  petitur,ofFert ac - 
qucperfoluK,Ingluuiesprofc(5tomagn9,Tyrannii 
cximia,auidita$infatiabilis,irrationab!lis  exadio, 
&auaritiacrudelis,quacvt  inquit  Tuleft  t^^^^^r 
j  j  inordinatus  habcndi ,  &  quae  t  triplex  dicitur  eflc, 
atquc  in  tribus  confiftit,nempe ,  in  appetcndo,ac- 
'^uircndo5& reftituendo. 
-    PiimumprohibeturExod.cap^io.  Noncocu* 
pifces  rem  prpximi  tui; 
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M  E N  D  A  ci o,&confimilibus afcripturisnoQ 
modo  diiiinis ,  fed  &  legibus  Impcrialibus  prohi- 
bitis,namvtin^uitTulLx.  cffic.lib.  nullum  vitium 
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cJerciius  cltaua  icia,  pr^EfcrtinHn  Princfpibus,  & 
Rctnpub  gbbcinantib^jdccjuo  paii  crdl^iomc- 
nioi;itus  fuili m tracl.de author. &JidtL  notar. cap.  14« 

  V 

TcrtMtiUdS  apcriiusliberalitatiopponicurtc- 
nncic^isdicirolet.&huiusvitii  immanitarcm  Do-^  '*' 
ikoic^S.indioftcadunf,  auaritiani  cnimtomni- 
uii\  aiaioiumradiccmappcllant,  Diuus  Augufti- 
nus iltctffit-Da.ltb.i.  cap.io.  vndcluucnal.crcfcit 
aiiiOL  numnii,quantum  peclinia  crcIcitr&alibi^A-  * 
uaionihilciticclcrtfusj&nihilcftiniquius  ,quani 
amare  pccunum(iinmoderatcramen  idcftinrclJi- 
gcndum  jtJc  hscc  eri  latio  (ecundum  Senecam  in  c- 
piftolisdiccnccm,  in  nuUumauarus  bonuseft ,  la 
k  pLftimus.Ecidco  Horatius  in  EpiftoI.dicir,rem- 
pcrauarus  cget ,  qua:omnia  dibgentcr  ob(cruata 
profpexiexM  ig^nt.PhiloCo^phJepritKip.Fhtlofoph^ 
moral.caj*,^. 

Neque  ali( uius  f  notarii  in/atiabilis  lucrandi^  ^ 
modus  dclirefcit ,  vel  dum  de alivjuo  inftrumento 
in  folidum  rog^.tus  cum  altero  notariojpattum  in- 
tcr  partes  conucncum,circa ipfius  iliftrumenti  cx* 
tradtioncm  meius  perfonamreponereftudet,  in 
pra^iudicium  altcrius  notariifimnl  cum  co  roga- 
ti,quifor(anmcrcedemfibidebiram»  intoto,  vel 
inpartCjpartiproquarogatusextititjcflct  condo-^ 
naturus. 

Huc  accedit  immodcratus  paritcr  liicrandi  mo- 
duSjfstpcnumcroamefummopere  pcrpenfus;  vt 
fcilicetaiiquocondudorefiue  mallario  fuiceptu* 
ro  vcllocationem ,  vcimafllaritium  de  aliquo/uo 
familiari  aa>ico  no:ario,&  quandoquc  pro  d.  con-» 
ducflorc  iucerc«dcrc  fuhto  coniidentc,cx  cius  lacc- 
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rc  calcm  eligit  notaiium,  vc  cum  norario  locatoriSj 
fiue  doiiiini  fimul  in  foli  Jum  rogatuscxiftar;Atta- 
mcnlocator.  fiuedominusadilius  notariiinter- 

•  ceffi  ^ncm ,  recu(atalium  notarium,  vtrogacurus 
in  folidum  tale conficiat  inftrumcntum, ad  hoc  vt 

0p  lucram  perueniar  ad  manusnotarii  ipfiuslocato- 
ris,  fiue  dominijin  pra2iudicium,&:notaiiialteri- 
us,&:  conducenfs  fcu  maflarii^qui  ab  eius  notario 
omnem  humanitatem ,  ex  padlo  apponendo  circa 
^  h  inftrumcnti  exuadtioncmcftexpedl.iturus,  itavt 
coodu-^or,  vclmallarius,  fiuealiuscontraftuius, 
^,1  /ycl  contractum  dcfercrc ,  vel  vfque  ad  minimum 
quadrantem  ,  &'eti4m  quandoq;  excortusindebi- 

*  tc  notario  locatoris  fiue  domini,  vcl  altcrius  Jfoluc- 
rccogaturcondu:cns,fiue  mafTirias,  Ecan  hocia- 
gluuies  dicatur ,  hoc  tibi  cogitatur©  relinquo ,  &C 
proindecum  rdis,  id  quoddeiure  altcri  nocaiio 
competitiadebiteexigat,  adrefticutioncmteneri  . 
noncftambigendum,  vel  dum  pecunixauiditate 
confifus,de  quota  metcedis  citca  inftrumcnrorum 

,  cxtr^dioncm  pacilci  tur,vt  puta  quocies  aliquis  jij^^ 
uctcftacurus,  fiue  cumaiiquo  contraAucuSjnot^*^^" 
sximn  acccdic,ei  dicendo,quod  fi  dc  inilrumento  ^i-  ^ 
'*%   .^""^quo  conSciendo  rogatus  eflc  velit ,  cercam  exi-^* 
.  . .     t,guam mcrccdcm  pro  extr  ^dione  talis  infhua^cn- 
V    •  r  if.tifolucreintendit, aliasab  codiucrtcrc,  &:alium 
♦  qui  de  tali  inftrumenco  fit  rogacuius accedcrc  pra- 
>  ponit ,  cuiq;  pctitioni  facilime  acquicfcit,  non  ani- 
f  *        maduertens,  quodiiliusofficiumdcnigrcre  vidc- 

tur ,  tjuuniamfine  rogicu  notarii  mftrumcntum  , 
publicuraconficinonpotcft,  &obidpcr  ordincs,  4? 
cerramerccdisrecipiendx  quanric.isproquolibct  Sft 
inftmmento  in  dies  confici  folico  conftituatur ;  1  d- 
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cocjie  tali.  merceJis  huiufmodi  qiioiam  impo- 
nei;c?  iepiiUa  n  d  ii  conLieniens  exi/liinauerim, 
i[  V  VL  ccumfi  ad  alium  c  lisaccedar,  &  iplc  quoq; 
ci?ndcm  lepuifct^quoniamis  tuc»n  pofterumhu- 
iu(m(H]i  ccmmittcice; ube/rcc,  CcEterijque  incx- 
cmpAu<u  tnnfibit,  aliaslic  acquiefcens^^:  p.u\9i- 
pla,&nor/iiu^  quoquc  de  auarjtia  icdaiguc m  ur, 
cj..ia  par>:  ex|:^eadere  dv  bicum ,  6c  legitimum  noii 
auder,  notaiius  veroilludexiguum  lurrumrMnic- 
rere timct^cumcxdcfiniriancdequafiipra  fubvv^ 
mtrr^?  ;;i.auari£ia,  inordinacus  habcndiamor  dica- 
turefle. 

Hoc tamen  (uafcrim^quodt  not  irius poftquam  5  ^ 
debitam  mct cedcm  receperir ,  h     animi  {iii libe- 
ralicitequidquam  partielargiri  mrcndat,  illamli- 
ue  intoto^fiucinparte^talifamiliaiicrogctj&pr^- 
ci^ucqunndo  quispaupcr cft,  quif  ergo  ( inqujt  3  7 
Ci^cgo):  l^^ikhJeprmcip.Phtlcfrph.n:$ral.iap.^i.)  pc- 
cunfamdic  quibus.oportct^  qu2.ndo,  vbi&c.  dc- 
Icclabiliter,  nec  in  dando  crilbcuv  Jiberalis  dicii  ur : 
VndeCuid  lib.linccitulodicit  Crcdc  mihi  rcseft 
ingeniofadaLC.  &DiU.  Paulus  Apoftol.  Hilaicm 
dacorcm  diiig  c  Oeus.  Libcnlitaj»  j*  ctenim  atFe-  i  ' 
dlum  aniitii  ad  c^ecunias  modcratur ,  fic  D.Reifvh. 

Alius  t  in  k'bicu'i  lucrandi  modus fc  ofFcft;  dnrn 
nonnulh  inftiumen  um  ccttamcnri  didaines  de 
illoquc  rog  .ru  i,  rcftatorem  adfibi  ipii^  lcgatuui 
rchr.quenaum  ,  &  m  ic  pac  iculaii .  ad  ic  i^.>ios  in- 
fticucnd  m  inducunc  ,  &  ii  longc  atjcna  ilt  i- 
pllus  teftacotis  mcns,  non  {'r^mcdi  ances  hLc- 
raait  &  iion  co^ctanxciic  del^cre  wCilacoiis  vo 
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lancarcm  /, i.jf  ft  cjum  altquenj  tefi.nohth  &l  i.C.  defd^ 
4^  <ro/i«3.Ea/.(5clibcram  trefl:imrnci£i6tioncmiiTi- 
pcdicncem  iudicis  arb  cnoeflc  puniendiim  ad 
^    ^  ca,ijU2C  ccadir  D.Mcnochtde arbttr.  tudfc.caf^^)^.  nu^ 
J.ff«rttr.4./;^.i.ncquepriruidentcsfraitdcmitnmi- 
ncre  refpc6lu  corum,c|ui  vel  cx  tcftamcnto  *  vcl  ab 
9^   intcftatofuncfucccfTuri,  quoc^fu,vbinulIaad(it 
cau(a  ob  quam  talclegacum  in  tuta  confcicntia 
.    fibirclinqui&daripolfir  a  reftitutione  illumnoil 
cxcufarcm  ,  rc  rahantigitui:  fcfcalicn^fubftanrix 
i  cupidi,&opesaIicnas  quibuslcgitima:  fuccclTio- 
. -,1    nis  vigorcilixdcbcnrur,  prorfusefFugianr, obcc* 
pcranccs  .prjcccpto  dmino  proliibcnri,  rcm  ali- 
?      enam  a  dcftdcrioprocularccndam. 
4*     Praemirtaigirurpraetcrrhittanr,  &t  caquaetra- 
Aizhl^deAduoc*  & CAttfid.Cbrifi*  ^///tf/^.^S.memo- 
riac  commcndenr,  arque  accuratc  obfcrurnt  ca, 
quxfub  huiufmodi  formulaabco  craducur,vidc- 
liccr: 

„    Sacpc  vocanrur  Aduocati,&  Caufidici  a  clicn- 
„tibuiinpcriculomortisconfticucis,veI  adcosac- 
ccdunc  ofticii  caufa  .Qua  occafionc  animaducrci 
multaeaque  grauiffimapeccata  commitripofTe, 

*  ncgligcntia  Aduocatoru,&Caulid. 
QuodetHmadnQtmosrefmipotefi.  ^ 

Mlnprimi$igitur,quandoquefciunt  Aduocati  cli-.', 
•^,,cntcm  fuum  multo  aercalieno  eile  obftti^lum, 
,,quodni(ifucricab  co  manifcftatum,  immincat 
maxiraum  damnum credicoribus ,  qui  vcl  nun- 
'^'     3,  quam,  vclfumma  difticulcaceconfcqui  polTccf 
'   >,  credirum  {uum,ab  heredibus  legitimis,  vel  iufpi- 

•  ,,canturmagnas  difcordias,  odia  &  inimicitias  . 
^  H  cxcitatum iri ,  fk  cliens  intcftatus  decederct.  His^ 
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/anecaiibus ,  aucfimilibus  debet  AduocaiMioi**" 
tari  clicntcm,vt  oainino  teftametum  condat,  ad'* 
aduertendaomni.a  mala  mcmorata,  nccpotell 
«grotus  dccedere  inteftat  us  fine  peccato  iethali. 
Molin .in  trailJt miAih.iAfJputatA ^ 5  Si  vero  con-" 
ftituerit  facere  tefUmcntUiil  fuadere  debet,  vt'*^ 
illudfaciatpoft  rcramentalem  confeftionem 
Sc  in  ftaru  gratiaemam  cum  foleat  teftatorci»  mul- 
tadl  ponereadpias  cau{as,vtique  taliilegata£i  *^ 
aainpeccato  mortali  ,  nih^lproficiuntadfilu-" 
tcm  aeternam^nequc  ad  fatisfaftionem  purgato 
i:iam,vt  declarat  Nauar.  in  Manuali^cap,i6,numen 
^6.Sc  Ludou  .de  Beia.iw  f  o  Com.  cafukm  confcicmiit^^ 
di(pitatorumBonontACoram  lllnJlrijLPakoto  ijSi.rfi^;/' 
Septmbris.cafu  tertio .  c^nod  Ci  forte  teftatusfuerit 

f^eccato  mortali,hortecui:?grotancem,vtornnia 
egata  pia  ratificet  poft  confefConem^illa  denuo 
ofterat  diuina:  maieftati,qu2B  mifrricordia  (ua  di- 
gncturjhiincnouum  confcnfuinaccrptarernon 
patiatur  etiampro  viriliiua^  reitatorem  adduci'^ 
prccibus  importuniSjaddifponendlim  dcbonis^' 
liiis  conrra  quem  vellet ,  &c  ita  precantes  moneat " 
peccare,non  jfblum  contracharitatem,  »5viuft.iti- 
am,fcd<!^aUquando  eos  obligare  ad  reftitucn- 
dum  omne  id,  qu :)d  iftiulmodi  prccibus  cxtor- 
ferunt ,  quando  fcilicet  teftator  Kis  moleftiflimis 
artibus  perfuafus  rcmanetincahabicualidirpo-*' 
fitione^i  vtfecretoinrerrogatus  ab  extraneo  re-** 
fpondcrer ,  fe  nol  le  bona  fua  perucniie  in  rog-in- 
tem,  vroptimeac  dilacidedecIaratMoIin.  vbi'* 
j  fupra.Poftremo  confidcret  Aduocatus, an  tefta- 
tor  carens  dcrcendcntibus,  &  afccridcntibus  ha- 
^eat  confanguincos  ia  excrema  neceftlcate  coii- 
Kji^  Na.  ftitutos^ 
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cc 
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a^iHrutos  y  deber  enim  illis  fubiienire  pracrepra 
Chariraris ,  Nciuar.  &c  Ludou.  de  BcLi  vbi  fupra^ 
prxlcirim  qnando  magnuni  l.:indx.'um  ex»  ira- 
icrurcxprarteririoneipforum.Nccperniitcar  pa  • 
rrcm  piiuarc  hlium  fuu  i  fopralegin'n"a<ti  cido- 
„re  iracundi.?,nccaufcrre  hcre  jtp.rem  aS  aliquoi"» 
„  obdc!idluma'rerius,  fcur  cnim  huiu  modi  cc-^ 
j.ftamenraicfciiidipofrunrofficfo  lu  ii  i^jVc  Prin- 
,5cipisbcneficioiuxtap!cnillimum  conLMcnocIi. 

5  4  4.r^'.^.ira  nc  n  potcft  tcftatof cxcu/aii  in  iudi - 
„  cio  vc^tx,  confdcntiae.  iB 


Lucriiiuiditas  .interdu  patroctriantisnonmedi  •  ^ 
ocrempr^ /efcrtjuppeditatione .  qu^rnideo^ 


caujkrum  Patrono fugiendamy  cum  exern:  lis,  I 
jjl^         tum  iurisadminicuUs  aperttjjlme  dem  onjlrat  ■  ^ 
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*T  I  Fatminantium  ^uorandam  infitiabilis  circa  litt* 
gjB^       gantium  aduocatmm  lucrahdt  d^te^ttur  cufi" 


Virtutu  pramiumMnor  eft. 
f  )    Vtrtutitnfignureddtnrhomo.  m 
%  4  I»/?' fficuntim  m  artt  qut f  cognof.%t  ^ahtaft  retn 
bat. 

5    Honorquldft\&cuinamdtbafur.  ^ 

4    Cttens^quotho^ procojfa.roc^hammbinorficetr^' 
ilAredtbuc  Jt 

>  7  GiatituiQiiutdfiu 
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H  R  E  C  T.  P  A  T  R.  R  A  T.  C  A  l>.  L  VlII.  ctj^ 

In^rMttis  ijuatuplkiter  defignetur, 
b|  9     SoUtcitcitorum  nonn  dlmm  prefumptA.  fcUntiare'* 
% '  preharJitur. 

lo  Patrocinantfs  hdarisanlmMUHcUnduStdum  mum* 
M       fulum  ublarum  recipit. 
I  A  dmcatid  bima  funt  danda  bena. 
j  OperasproexigtwfalariOyquiofficiedetrahm  aheri 

»lucat^ad  hoCyVt  alunHm fubtrdhae lucrum  valde  re-^ 
pnhmjionu  rji  dtgnus. 
Vtrtusjton  fi^ieUboreacquirifUK 
Exaclio  mercedif  $ndebiu  quomodi  animaduirfionii 
//V  digna. 
19  Temeriiasquii  fit. 

16  TemereageTiquomcdocaufeturk 
Temtrarifis  q^^isyiam  dicatur. 
^Ti8  Timeritasqu)moiopunienda. 

Ciuiliter  qui  mtnus ,  &  contra  bonos mor:s  agtt , 
peenapleHendus^ 


L I A  equidcm  damrtofii  marfiipiiim  inftrci-:» 
endi  ciipidicas  (e  ofFert,  vtquadoqucmihi 
nificatum  fuic  Crcs  c^uidcm  ignomini      ^uod  ^ 
cilicei  t  nonnulli patrocinantesjllorum  clicnces,  ^ 
'  ^d  iibi  ipCu  alios  conduccn Jum  I  rig  .ntes  indu- 
•  cunt^non  vrexercicii ,  atqjperronse  cuftiirsarionc 
•^r^(eferan-,fcd  vt  maionbusgaudeanremolumc- 
tis  atij;  lic,  vcqumdoq;  peccos  nidebiro  fuicepto 
^urocmi.i,  non  (o!u  :a  taiium  concomitanrium^  ^ 
atq;  reprre^encanrijm  honorcm  inaculent  ^  CadSC 
^cipiis  fab^equm  ibus  ingJ!*nsdecrimentumppa- 
cnsno'1  iiibitapcr  ipiOSorFercnrcs  ,  patrocnan- >: 
isinFn liicteHti?  p  \)n  cconadciarionc,  cu  damni 
|RiDlequc!itijicl^C(ilu  clicciiiubcoiuili  animad- 
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lierfionc,2dquxomnia,ficioias,  liue cx parricfi  ^ 
pante, fiiieexfoloanimo  cuiurc|nann  in  erucni.ii;^ 
ncdu-TicicciolOjrcd  &adrc/bcucionem,  ciinc  cjui^ 
tcnecurex  Nzuai^tu csmpmd  tnverbo^  Rcjhiutto.num^ 
xj^.verjic.  &  qnifua  &c.  ^ 
Hinc  cft»  quod  v:  plurimum  tamefk£li  c!icn'e$  JT 
fubcoprastcxtu,qaod{wilicerpcralioiam  cliencu- 
lorumrubmillionem  ipforum  indullri;i^  parcicir 
pante  Caulidico fccucam>(cipfi$,  &c  Adui3  a ros,  5t 
GaufiJico9,Notarioi  ^tq-,  foliiciratore^ridcofiip- 
pofitos.&  deuidtos  t  flc  piitaru:,vc  circa  illoruni  pa-* 
trocuiium  pro  cis  pra^IUndum  quodammodo  fer-^ 
Hosillorum  cilcexiftiment^diccntcs,  ob  id  tales 
c  mfidici  fcruiciuraadmeiindulgcntiam  paratum 
quandocunque Iiabere  fiim  tutus,illius  diftiim- 
mcmores  quialio  indiget  auxilio  humi4scllede3k 
bec&:qurhaniiUtas  apprime  nccelFariaeft,  nam 
fineca,neniinipotCilc(Iefi'u$,vtcauctur  ex  §.f^- 
citur.^AtartfJepcenite-^tJtjTindA.cimis^^ 
cimc(ri!dcfarjbirD;uusI3snedi<5l.i«///<i^ega/tf. quc  • 
rcfert  Grcgor.Reifch  ^f^ ^ri^dp.  ?htlofoph.mdraU  C4p. 
45  caiusde  cau('3,nonab  rcquorundam siufiitc- 
mcrariorum  (ic  diccntium,  <5cpatrocinantiara  in 
artepcritotum  horiorcm,  atquefamam  denigran- 
txum ,nuliacft  adhibenda  ratio,quandoquidcna 
^  virrus  exaltat  hominemjpraeaiium  -f  fi<juidcm  vir* 
cutis cft  honor,  vt  inquit  Ariftot.  Ethic.  libro  oSldUo^^ 
.-^QUidcreomictant  huiufinodi  chcntulorum  do- 
lole  ab  eis  Deticam,&fad:am  fiibrtiiffionem  patro- 
cinantcs  ipfi,  ncquc  fc  iplbs  i  pccunias  ingluuie  fu* 
perari  patiautur ,  fcd  omnino  in  corum  confidant 
virtucc,quam  D.  Deuscx  fui  bcnignitatc  cifdem 
«ft clargitus,&  vc  inquic B.  Chrjrfoft.  fupcr Matrh. 
*     *    -  i  '''''  tiQmei 


#j|«ftc 
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eRect.  P  atr.Rat.  Cap.  L  VIll^S 

fJomel.i^  invpjic.beneaute7r2ait.icdc  quo  alia^  mc 
mpratusfmintrail,  meo  de  Author.notar.  captt.  j^,. 
Irower.iy.fcilicet  nihilt  cft  quod/ic  homincmfa^  5 
%iat  infignem atque  confpicuumjquam  virtus ,  et- 
^m(i  magnoambitu  optetlatefejVtenim  fplen-^^ 
dorillc  yirtutisiniprofoJcrefalgetjita  virturibus 
circumdatus,  vndiquc  claiusciuccfcit, necinter^ 
tani  (blummodo  radios  propriae  virtutis  emitrir, 
jfed  I upra  etiam  ipfum  coc?um  proprio  fulgore  ra- 
diat,  hsEcillc;  atqucficperag.int,vteorum  dcbita 
(bllicitudinc.atque  dodlrinajhun^ianitateque  in- 

^tund:a,clieiues  ad  fcfc ,  vi  quodammodo  impuld- 
ad  eoldc  trahant  ,ad  hoc  vt  ob  id  maior  illoi  u 
fit  gloria:  virtusnamque  laudata  crcfcir,  vtinquit 
Bald  inLBarbarius.coL  i.verjic.fjuarto .wfin.jf.de  cffie, 
pr<eror.alias,quit fe  infufficientcmcffccxperitur,fe  4 

'  tctrahat,qupniam  maxm:}  um  ipfi  in^:ft  perieulum, 
cpntraqueminuchit  Ala.(f^v4ii«*r.c^  Cavjid.  Chrijl^ 
€ap>  3  j.dum  verba dc  Aduocato agens ,  illum  fupra 
rccitaui  mcaf.  ^i.yiiwmer. ig.qucmibidcmpror 
ipicias. 

Et  circa  mfufficicatiam  vidcas  ca  ,qu2E  fupra  di- 
xiincap.^^.numerAi. 

Studeant  igitur  patrocinantes  illorum  o{ficii,& 
cxrrcitii  dccus  diligcnter  obf?ruarcneque  remi- 
nifcantur  clientesdebitam  reMcrentiae  exhibitio- 
nerr,  Caufidicisexhibcre:  Honorfiquidem  t  ^ 
r  Ariftot.Ethic.Wr.i,eftexhibido  |:cucrcnti«,  infi- 
gaum  virtutis  qiiidcm  in  honorato^vcl  in  co  cuius 
viees  gcdtexiftcnti.ipfofquepatrocinantesamcnt 
*  xnodcftcquefcquantur.  Etf  quamuis  cliens  ah- ^ 
^um  clientem  fub  caulldici  pcobi  patrocinio  le- 
'  pidc  trahatjnon  ob  idadceramiliaremfcprsebcat. 
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cjuin  ctiamhonorcm  dcbitum  caufidico  ipfb  de- 
monrti  ct arque prarbeat ,  etiam  circa  bonorarium 
ciulquc  mcrccdcm ,  quoniamfi  induftriofelabo- 
j  eq,  a(TiduoCau(idicus  pro  cliente  opcratur,  Gc  & 
cliens  omncm  illlus  connrum  adhiberc  tcnctur, 
adhocvtgraritudinis  f^gnum  chre  eftendat,  &  ^ 

7  qudf  t  g^atirudo  (ccundumTull.cft  (^ua  ami :  iriaru , 
&c  otticiorum  altcnus  mcmo  ia,  &  remunerandi 
volr.  ^ras contmctur :  vndeScneca  W.j.rfe  bemficw  i 

Sftfr,  In^^rarus  teftqui  bcncficiumfc  acccpifte  ne- 
gat.  ingrarus  cft  qui  diffimulat.     Ingrarus  e" 
qai  non  rcddic  Ingratiflimus  omnium  qui  cft  o' 
licu?. 

Verunramcnf  illudadiiriendumfum  opinat*^ 
vtfciiicct  rahs ahquorum  Caufidicoiurafuppcd» 
t  aionis caufam  produccre dicantur  nonnuIli,quil^ 
ncc  paragraphoquidemvifb,  ncc  Conftitutioni^ 
h us,ftaturis  aut  ordinibus  lciSlis ,  ftarim  pcr eos in^k 
ft.ui^oexccutiuoprocellu  tumefadli,intcrCaufi' 
di  os  fefe  connumcraripublicant^a^^quein  publi4 
co  iudicorio,roram  ludice  (cderc  non  erubefcun^| 
meodicantcs  chcnrelis,quashabitas,nifi  alioruni 
parricipatione  ^pfequi  haud  valent:Quare  fi  ralei| 
ex:]mtnarionemantepraetenfi  cfficii ,  &  cxercirii 
pofT  iTionem  patcrenrur,non  vtiquefic  deprimci 
)erurofficium,quodin  /c  nobihflimum  eft,vrtct^  • 
j  i  fu  ^K^ir  cat},\.nuAXHmftqq.&inmeo  trad.de  Auther. 
>J     /  '  jh.paifepnma.  nccvtiquc  fic  audaAcr, 
tcu)  ^  rarie  ipfi  exercirio,arquc  officio  fefe  immifo 
xcnt;'.]u;v|uead  aJiumfinem  fc(e  Caufidicos  n 
^  m  n  li, &iepiirariftudent,pr2e:crquamfupcrbii 
rumidi.  vthirrandiauid«tate,diuitias  ingenresfibj 
pra.paLicnc,prieccfmicicntes  illud  vu!garcdidum||^ 
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aIepa<  ca,niaIediLibuntir  :ac»  lud.,  derebus  ma* 
^^le  qualici>  non  guidebjt  reifiui  ht're>:  adilio- 
«Jftu  m  iudebice  exactcum  iefticutioncm  ca.c^  cc*  t 
^ciupro  u^d  ibiuhabecurexedi  ioprjprom  veri- 
Itascxa^tionesprohibciici  tn  l  illicit44  c^tnltg.con^ 
.  -  grfftt  ffj  rfic.prdjid.     v:  h^bcti  T ex cdp.cf^m  Apo/loltt. 
.prohtbimm ,  txir  de  leof  iicpariccrrefcrcnceSpcc,  ^ 
>in^.fciiu  (urvid  redtftLundaparte.  nufnetgmihixj,  dc  ^ 
CAU.  poff  /?.  o'propriet.  Ithr.  qu^rto.    Hi  aucem  can- 
♦  qiiamoblcui  ioriinomin  s  vili  ftipendio  pacroci-;* 
na.ncur, vcalii  luciumfubcrahanc,  quosnonlcui-  > 
tcr  pcccarcdixic  A  xi^iius de pUnflu  ecdef  qiic  rcfcrt  * 
*S.  Amori.tnSum  pdrt.tntia.tit.ftxto.cap.i.^^.cu^li^  * 
ast^bfquc  animo  ahum  defraiidandi  luaolau- 
dencurii  ,  quinihilexigcnccsfeupcrencesmunu- 
^r-ulum  hcigancis  hilariaccipiunc  auimo,  Itg.tiuif' 
^uis.^.nmo .Ci, du.de poJiul.GudiclKouvUn  tract  de 

JiuH^O' tntusl.inruhfM  Aduoc.cap.qiiirito.nutfiero  quin- 
iu.&c  i\  bon  ij"  dojii  AduQcacis  dandaiinc,  vcvo-  ^ 
lucrunt&Viu.  dectfMi,m7mro  i^&iSpcc  w  i  ytriuf' 
i^ue  .rMKcru  \i.  dt  A  «^t.  ad id  allcgati  pcr  Aiam.rf^ 
Aduoi  &  Ca^*fii  Chnil  quA^i.io.  cuius  veibaadhoc 
in  foro  conit  lencia:  non  omjcccndp  hic  dcfcribcre 
noacimeo,  &qua:  (ub  huiu  modi  iiguirieacioac 
ad  vngucm  ibidem  oblcruancur,  videiicec; 

Quemadmodum  debcncaduocaci  ime  fala-** 
rio  cucri  caulas  pau|:crum,vt  fupra  ccmprobaui, 
iraomni  iuie  debccur  libi  honorariain  caufis  di- 
uirum,namanciquicus  pcrtolucbancurlalariaa-'^ 
te  pubhco,in  quorum  locum  fucc  cflerunc  hono- 
ra;  ia,qu.c praeltantur  a  chcnc  bu$ glof  i« //w.Ffr.'^ 
caJlrenfe.C.de  Adu.dtuerfiud.  Cafti cn.  tn  l.cutn Avxt-  ** 
^  quii.  Codic.    incffii.  tejiawr  &  in  Ug.  ex  mdu£lo.^'^  ^ 
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Sio  qaoiiooorauo  e^* 

,9 c  vT  AdlMKtf  non  affrclpnrquocJcunoiTc 
•,n  mnmfiic        cadaocantc^provilifai...  o 

tii  qaod  buna  dona  funt  dandaAdaocatis. Via. 

^    Yyy^^-^^^^f^  ^Mtemauirm.  mjme.  non  fcatio  ta-' 
^  eorpcccarc  liexiguo  lalano  pairovinci^ 

>prar;guimmocoslaadarcro6n?hilcxfj;cntes,a^ 
»,riprrf-thikri2nfmomuilarca-umlitjgantis'/i^ 
l|i|^rw;/^u4.i§.f?fm(^C«ff^^/.GuicIm.Rouiii.«^ 
'   ,f,imfi€ittAnis,  U ' u r! t i m c n  a d d o , q u o d  fi  i n  CiA* 

'  *^^3tcd?crntmdtf  AduocadAiIiiobfcuriorisno-t 
„ minis  vclicnt  ^ih  Hiptndro  patrocjnan  vt  fofc^r  ' 
» tr>hantaiiisIucnim,nonlcui>crpccc2rrr 
„  T^t  Alczr.deoldrchterclrfid.qmm  tff 

yy^ti»fMtrt,^.tU.6ca.t.i.^,  Ahcr^ 

r^.ta  honorariaalirrgann^ 
»  bcant  rarioncm  qi 
^  ijconfuetudinisl^ 
9  '^^'"^^g^honoj:' 
'  I  id>^»^»doftrtr 
j»,  Angel.f 
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f  Re  cT.  Patr.  Rat.  Cap.lv III.  ^(^j^J^'**^ 

thnuw.pertimi  s  itd  perfovam  iudtcurjf^^^.Ld.nccllou''^  a 
.  foht.tn  iracl.de iJjii.AJu.ia.tertto,  GabcU.RouiU.  i»** 
m  tra£i  de ttrff  & irtufi.Rubr  de  Adaocato  cap  quintcnu-^* 
fe  pier.o^iatw.Ludouic.C^itihon.in  traSt.de  reJfit.iiHitil.^^ 
m  ^\.veffic*nonum dichm^  Toletan.  tn  Sum.  ca.Co.nu^ 
w;tyo^y/^/wr(7.  Eridcoconciudiintomnes,Aduaca 
tuni  teneii Adrc-ftitucionem  immoderati  falarii," 
tl quod  c^^ioSnAnuocinc.qtita  pkrtqueJem.mumt.^^  . 
||  %§iikf  Sum.Tabcn  tnc.AduoLafW'.m.  i6.Caccia!up. 


Aduoc.qitdH.quatta.nume>  S.MichacLSalon.yttpfr*'*  ^l^l-  «  i 
I  ^.i.qudfi.ji.artic  ^.Hoflien.  in  Sf^m.dercemtcnt.%.*^  '••wi 
■  qutije.  AduGCaru  SiUi).A{{cn.ft.prim.ti.^6.Rub,deAd'^^  ^  " 
Hoc^colfi.x  Sum  Coniclli  v.ii.de  Adu:^c.\(]Ud{f.  ii^.  * 
Adharcfaciuntea,  cua  cxdo(S"jina  lodocifi- 
^  gnificaui  lo^r-ii  Aduoc.  cap.ii.numcronono.vc^Jicy- 
I  i^ikrtif-msVtin fijp-ndio.vndc  f  Caccialup.  w Ug.  d:$m  l  %  •'^,  • 
I  fun^o  f  de ojfic.ajfejf.  contraeoj^  qui  alienum  lucrum 
4  fubtrahere  (iudent<7f/<£  lO.&ibilac.Niger.f^/.j.^ 
^  1  o  ad  rem  ncjiram  addu8i per  Neuizan.  in  Sylu.  nupt^ 
ihtitu.  quom.ipdtc.indub.num.c^^.ampliat  6  propefin»^  ^ 
ifliurmodiprofcrt,  videh'cet:Suntquidam»quidc- 
rrahcntes  ordini  Do(5loreo,pro  falario  cxfgno  fuas 
locant ,  tanquam  mercenarii  ad vcduram. 


non  folum  litioantes  rodcrc/ed  &  dcuo- 


m,  Lharitatis  zelo,  non  aiucmauido lu-  \'«^ 
f  (i<  °no,  qnidqiiidaguntCaufidici,faciat  • 

[  ie  ica,lcgitimaquemcrccdisreceprione, 

n  ''ntfineIaborcviitusacquir!tur,vtin- j  I 

m br.  i«P/i/m  II 8.  fciliccr,nullanne  ,  .  *. 
guTOadnGuanbualaborproccflbscftvirtutis.cuiuf:.'^  ,  "  .'• 
J(jmdn)a3§EpinI^„hj;benturcxTra<a.  **  "  ' 

quidquid  agG  bi.jp,^^  ^^^j-^^  nt.de  pr.iedentU  CaufidiC. 
•maquenaupfirr  lin    <        ta,  V 
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Ioan.Baptist>«Magonit, 

I  ^iffloc.AmScap.intTdii  deturenofcrtptoMb  wtto.cap^ 
lo^Bart.  in  lcg,  prima  f.devar,  &extraord.  iognit. 
j^ComcLEcT\inc^.ftnrracl,dipritnl,pauperta.qudfi.7* 
^ynumero  feftin:oX ^itoc.intTfiii  demato.ttJe fru 
jJit,expef7,quaR,oiHaua,pbiUte\\u  quoiionorario  ex-p 
„  igendjciuoruncexrrcma  dcuitanda.  Primurai^ 
elcvc  Aduotati  non  afFedenrquodcunquc  mi- 
nmum  lucrum  ne  aduocnntc?  pro  vili  faJ  nrio  ct" 
^fici  uit  f.  ieniium  fegalcm  contcmptibilcm  ^.apud^  j 
vrb  m  Ruman.^^.quih  7 .vbiglof.  deducir  ex  illo  tcx-? " 
tuquod  huna  donafunt  danda  Aduocatis.Via.*, 
dccifi . (©(juitur  Sf  ecu!. (($  Aiuocate,  §.  vtriuf-^M 
ffue.numero^uioitn  Gv^iTintrail.deffiblUr.rtahPro-^n* 
cufat.verficaUigaticmsiuris.mfine.  non  lentio  ta- 
,,inen  co?  pcccare  liexiguo  falario  patrocmcn-- 
Jp»^,  tur;  quinimo  eos  laudarem  (i  nihii  cxfgenrcs,ac-||^ 
S»'tipcrent  hilarianinio  munufaf  um  htigantis  /fif.# 
cjuifi{Uu\^,tjemo  CMpffi.Gmclm.KouiVi. n.j ,  in Ioc0^ 
\y  inf  aiitande.  ll!udtamenaddorquodfi  in  Ciui- 
^  ,5  rarc  eflent  muki  Ad uoca ti,&: illi obfcurioris  no- ^ 
„mini$vellent  vih  ftipcndro  patrocmari  vt  fub-^^ 
„  tr?.hanta(iis  Iucrum,nonleuitcrpecc2rct,  vt  no- 
r a  t  A I  ea r. (/f  planclu  ealffiif,q uc m  r « fc rr  S .  A  n r o n . in  f 
fum,part.7,.tit.6.ca.iS'^>  Aiterumcft,neimmodc-| 
•^,  rAtahonorariaaliiigantibus  extorqueant,fedha-* 
bcant  rationcm  qualitatis  caufe  &  litigantium,  .• 
eonfuetudinisloci ,  &  propriimeiiti  fui,eftcnim^ 

mocris  hnnnriindnc  AHiinrnrn.^  nr^ ftAnrtnr  iudi** 
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magis hono;;andus  Aduocatus pr^ftantior iudi**  <j 

1 


,cio,doLi:rina,vfuforenfi,&  nomincilluftriorSu..^ 


Angi^\ .in^ .Aduocatw Mumer.  5  Sylucftr  .«.17.S0C.  v 
tuH  &  iur.Ub,^.quafl.oilaua.artiC.^.PctAc  Arag.  ^ 
%i'  ft,pYantatis  CmTntntariu ad S.Thom.i.t.ijiiaB.ji» 
» ,  4rrn  .4.  loan.  Ca|)ifti-.  i»  iS^  cif^/^  confitmt.^.riftat.vl*^ 

- 


ttrHum^ 


cc 


DfRkct.  Patr.  R AT.  Cap.LVIII. 

timum,ptrnnei s itd pnforam  luduunif,^^,  LanceJloc/* 
,  foUt.tn  iracl.de (ffi:  .A(tu,(a,tertto,  GabcU.  Rouill.  in 
4  traft  (iewff.&if  iufi.Rubr.de  Aduocato  cap  quintcnU'*^ 
i  mer.oMatio.Ludoui: *C3Li:hon jntraSl.de re/fit.^tidlt. 
f^fA,yerfic.nonum  diciv.m^  Toletan.  tn  Sum.  ca.6o.nu* 
^finro qtttnto.  Er inco  ccncludunt  omnes, Aduoca  " 
tuni tenciiad refticutionem  immoderati  falarii,** 
V  quod  exto  fit,Innoc.mf.<j'?f//f  phrique.de ifrniuntt.^^ 
^  eiclef  Sum.Tzoc  n  tnc.AduoLartis.fiu.}6.Cacciz]u)p^^  *  •  . 

de  Aduoc.iiuaH.qiiarta.nume.  8.Michac».Sa)on.yttper*'^  | 
"  i.i.qudsi.yi.artic  AHo(\\et).  in  Sf^m.dep(xmtent.%.*^ 
'  quidje  Aduoca  k  SiHi^.A{\cr}.h.prtm.ti.^6.Rub,deAd'*^  ^ 
uoCfCvlu.i  Suin  Coiifclli  v.ii.de  AdujC.\qudff.  125.  0  ^ 

AdharcbAiuntea,  uua^cxdo^Srina  lodociff-^V  ,  |f* 
gnificaui  (up'ade Aduoc.frfp.ii.fjf/weTff * 
^  rmi^7;\vr/;7^//>';ir//©.vnde  t  Caccialup.  tnleg.d:$ml  ' 
funRef  deojfic.ajfcJf,  contraeo.i  cuialienumlucrum  ' 
v  fubtraherc  Mudcnt^wrf  lo.&ibilac.Njger.f^/.j.dr  'Jjjjn 
I  o  ad  rem  ncfiram  adduSi per  Neuizan.  in  Sjlu.  nupt^ 
ifktitu.  qucm.ivdic.indub.num.c}%.ampliat.6  propefin.  ^ 
iftiurmodiprofert,  videIicet:Suntquidam,quidc- 
trahcntes  ordini  Do(5lorco,pro  falario  cxigno  fuas 
operasiocant,  tanquammerccnariiadvccluram, 
|Nk  poftca  non  folum  litigantes  rodcrc/ed  &  dcuo* 
rare  vcUcnr. 

Dcmum  chnritatis  zelo,  non  autemauido  la- 
♦^randi dcfidcrio,  quidquid  agunt  Caufidici  ,ficiat  iJl  * 

cum  modei  acajlegicimaque  mcrccdis  rcccptionc, 
Aquoniam  non  t  fineIaborcviitusacquir!tur,vtin-  1 1 
♦  <jiiU'Diuus  Ambr.  inPfalm.  118.  (cilicetjnullafine 
laborevirc',quja  labor  procefiuscft  virtutis>cuiu£.  >  ^ 
v>^<jue  virrutislaudcs  K^bentur  cxTra(5l.  Wffo  rfe 
fh$r.&fideLnotar»mfine:>fubtttJepr^iedentiaCauJ:diC»  i 


5^^^      loAl^.  BAPTISTyCMAGONir, 

i^,5jf /^7(;.Ant.SGap.;«  irdli  deiurenofcrtptoAib  tertto,  cap^ 
%  y^io^  Ban  tHUg.  prima  f,devar,  &  extraord.  cognit. 
j^Corncl.UcninafintractJtprml.paupefta.quaSi.y- 
^^mmero feftmo.Q ^xtoc.intrall  deioiato.tt^df fru  ^ 
plit.expen.quAfl.odat^a.vbtUte-^iin  quohonorario  ex- 
„  igendoduoluntexrrcma  dcuitanda.  Primum^ 
,5eii:vt  Adnocati  non  afFedentquodcunquc  mi- 
„  ninum  lucrum  neaduocnntc.<^  pro  vili  falario  cf- 
'  *,>fici  uitr.ieni!:jim  legalcm  coatemptibilcm  §.4Dfd|^ 
5,  vrb  fft  Rvman,it,,quAh  •j,vhiglo(.  deducir ex  illo  tex-** 
tuqaod  boni  donarunt  danda  Aduocatis.Vitu 
dcctf\.yn.i,  ibquiturSj^ccuKrfr  Ad^mato.^.vtriuf^ 
ffUe.numeto^^Ao^n  Gi?i(rinira£t.deffib[fdfittaLPT^t^* 
'4Ly^ct*fat.v:rJ!caU(ga{wntsturu.tnfitie.  non  lentio  ta-Jl^ 
^T^rncn  eos  pcccare  liexiguo  (alario  parrocincn-y 
5,  turj  quinimoeos  laudarem  U  mliil  exi;4enres,ac-^ 
,,cipcrent hilarianimo  munularuFn  litigantis  Ifgm^ 
I»,,  cru^filuu\^.nefnoC.depffi.Guichn.Koui\i.n.7.inl6c0^ 
|„  inf  aiitands.  IlJudtimenaddo,quodfiinCiui- 
^  ,3tatce(IInt  multi  Aduocati,&illiob{curiorisno-^4 
mjnis  vellent  vih  ftipendio  patrocinari  vt  fub- 
„  tr?.hanta(iis  lucrumsnonleuitcrpcccarct,  vr  no-^x 
,5  x^t  A\czx:.d€pUnclueccUfis.(\U!tm  refcrtS  Anton.m 
(um.part.T^.ttt.G.ca  z.^.j.  Alterum  cft, ne immodc- 


Ip,  r.^.tahonorariailirigantibus  extorqueant,fedha-% 
I,,  bcant  rationem  qualiratis  caufk  &  litigantium,.; 
V  „  eonfuetudinis  loci ,  &  proprii  meriti  fui,eft enim 
^'^, magis honov;andus  Aduocatus pr«ftantioriudi«^ 
i^,cio,do£tiina>vfuforcn(i,&nomincilluftriorSu»% 

Ang(^^ .in^ .Aduocatu' .mmer.^  Syliicftr  .«.17.S0C. 
^.^-^de  tnH  &  ittrM.^.(faa{i.o£laua.arttc.^.PctAc  Arag. 
>         ft^pratitatis  Conimntariiead S.Thorn.i.i.tjuaif.ju 
^f^artic.j^,  loan.  Ca|)ifti'.  m  Sfmh confiient.^^reJiat.vU 


fRect.  Patr.  R  AT.  Cap.LVIII.  5<^f 

thnum,ptrttnei  s  ad  perfoyiam  ludicis  ttv.x^^.h^ncclloi^^ 
^  folttM  iraci,(!e(ffii.Adu,(aaertio.  GabcU.RouiIl.  in 
II  traft  detuii.&u  iufi.Rubr  de  Aduocato  cap  quinto.nU'** 
I  nier.oSiauo.Ludoui:\Czr:bon.intra6t.dereJht.^u</ll.^^  ^^^' 
^L^t^crfic.nonum dictunu  Toletan. tn Sum. ca.Go. nu-- 
^hero quinto.Ex  i<ico  conciiidiinromne^jAduaca  " 

tum  tencriadreftitucionem  immoderati  falarii, "  ^ 
ff  quod  exto  fiu  Innocinc.qfiia  phrique.de  m  mumt. 

§cikfSum,T2Lh(:ntnc'.AduoLaiue.m.\6.C7iicn\u'}^.^^^  •  . 
*  de  Aduoc.qudH.quarta.nume.  8.Michac».Salon.yJrp«'*'^  ^•1-  « 
i^i.qudsi.yi.artic  .<.Hc;fiien.  in  Sf^m.detcemtcnt.%.^^ 
qutdje.  AduGca  u  SiUi).A{icn.ft.prtm.ti.^6.Rhb,deAd'*^  ^     *  ^ 
HOCfCvlu.i  Sum  Confcfli  r.:i.</^  AdujC.lqudH.  125.     **  * 

Adharcbxiuntea,  qua:exdo(9Tina  lodocifi-^ 
gnificaui  AAuoc.cap.u.nurneronono.vcific.  * 

I  terttuvKVtinftip-ndio.vndt  f  Caccialup.  inleg.di$m  1 1 
funfioffdeoffiL.ajfcjf.  contraeo*:  qui  alienum  lucrum 
fiibtraherc  iiudcnt<^f/(€  lo.&ribi  Iac.Niger.c<7/.j.c^  jJ^r 
I  p     rem  ncfiram  addu8i per  Neuizan.  in  Sylu.  nupu 
itktitu.  qu€m.ipdic.indub.num.c}%.ampliat  6  propefin,  * 
iftiurmodiprofcrt,  videlicet:Suntquidam»quidc- 
trahcntes  ordini  Doc5lorco,pro  falario  cxtgno  fua« 
,  operaslocant,  tanquammerccnariiadvcduram, 
portca  non  folum  Utigantes  rodcrc/ed  &  dcuo- 
rarevcllcnt, 

Dcmum  chnritatis  zelo,  non  autcmauido  la- 
*^crandidcfidcrio, quidquid agunt Caufidici,faciat 
cum  modc!  ata.legirimaque  mcrccdis  rcccptione, 
^^uoniamnontfinclaborcviitusacquiritur,vtin*  j  | 
'  qiiicDiuus  Ambr.  inPfalm.  118.  fciliccrjnullafinc 
laborevarc',quia  labor  proccflus  cft  virtutis^cuiuf- 
#tquG  virtutislaudcs  Kf  bcntur  cx  Tra<St.  meo  de  AU" 
"  thor.& fidclnotar.m finCyfubtitJcpracedentid  CaufJic. 

Nn    5  (4f, 
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^^ffloc.Ant.Scap.intfdfi  deiurettofcrtptoMh  tertto.cap^ 
lo^.Ban.inlig.prma  ff.devar.  & extraord.  cogmt. 
Comcl.li€mnasftntract,dtprtfnl.pauperta.qudSi.7'  ^ 
^.numero  feftin:oX zitoc.intrfiii  detOiato.tt.de fru  &i 
^4it.expen,^UA^l,oilaua.vbilat€\\n  quohonorario  ex-  '« 
^igendjdaoluntexrrcma  dcuitanda.  Primuni  ^ 
jjeitvr  Adnocati  non  afFe6lentquodcnnquc  mi- 
»,  nmumlucrnm  neaduocnntc?pro  vili  falarioct^ 
^fici  uitf  iend:im  (egalem  contcmptibilem  %.4pH^ 
vrb'm  Rvmdn,\,qvi,H  j.vhiglof.  deducic  ex  illo  tex-^ 
tuquod  bona  donafunt  d.mda  Aduocatis.Via. 
}.«.!.  requiturSf  fcul.rff  Ai^iocato.^.vtriuf''  ^ 
^^(4ue.numero\\Ao^n  Gvt^fCtntra^.defubftannaLPrO"'* 
^^ctiyat.verfic  aUigatwntsiuris.infitte.  non  lentio  ta-  < 
^^men  eos  pcccarc  liexiguo  faiario    patrocinen-  < 
tur;  quinimo  eos  laudarem  i\  n?hi!  cxigcntes^ac-  ^ 
ciperent hilarianimo  munufcu'um  iitigantis  U^.  v  ' 
^,(fUifquu\^.fiemo CJepffi.Guiclm.Kouili.n.y.inhco 
inffaiitandd.  lllud  tamcn addo , quod fi  in  Ciui- 
tatcelllnt  multi  Aduocati,&:illiobfcuriorisn6*»i 
minis  vellent  vih  iiipendio  patrocmari  vt  fub- . 
rr^.hantaiiis  !ucrum,nonleuicerpecc2rct,  vt  no- 
X^t  A\czi.dtpldn^ueccUfidi.c\u^m  r^fcrtS  Anton.iif 
^fum.part.r,.tit.6  ca  i.^.y  Aiterumcft,neimmodc-  . 
rAtahonorariaalirigancibus  extorqueant,(edha- » 
„  bcant  rationem  qualitatis  caufe  &  litigantium, 
eonfuctudinisloci ,  &  propriimeritifui,cftenim 
magis  hono;;andus  Aduocatus  pra^ftantioriudi- 
ciojdodlrina^vfu  foten!i,&  nominc  illuftrior  Su. 
Angc^ .tn^ .Aduoc4tu* .vumer.^  Syiueftr  .«.ly.Soc. 
^^de  liifl  &  tttr.lib.^.(}uaH.oilaua.artiC.^.PctAc  Arag.  , 
%i  ft<prai)tatis  Comtmntartu ad ^ .Thom.i.i.quaii.^ju 
.^^mtc.j^.  lo^n.Czj^ifiiL.mSftiuloconfiient.^.reJldt.vl'* 
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fRect.  Patr.  Rat.  Cap.LVIII.  5<^f 

ttmutihpertimis  itd  peYforam  iuduunv.^^,  Lancelloc/*  ^ 
foltt.tn  iradMiffii.Atiu.uaertio.  Gabcll. Rouill.  in 
tra£l  detuU.&i}  wfi.Rubr  de  Adaocato  cap  qutnto.nu-** 
fjer.oiiatw.Ludouv..Ca,ibon,tntra6lMreJ{it,tifid§l,^^ 
t  5 x.vetfic.nonum dicitiw^  Toletan. m  Sum.  ca.6o. nu^ 

>nnroqninto. Er idco  conciudunt omnesAduoca  " 
luni  cencriadreftitucionem  immoderati  falarii," 
quod  exto-.fit.Innoc.mc.q'ff//<  pkrtqutJe ifr.mumt. 
iLckj Sum,T^hc:n  inc.AduoLaiU6jm^\6.Cd,ic'\z\u'}^.       ^  . 
de  Aduoc^qudH.quarta  nume.  S.MichacLSalon./ttp^'^       I-  « 
z.i,qudii.ji.artU  ^.Hofiicn.  ivi  Sf^rri.detcen\tcnt.%.*^  •...-^ 
quidje  Aduoca  U  Siui).AkeT).h,prtm.ti.^6.Rub,deAd-*^  ^     '  ^ 
MOCfColu.t  Suir.  Confe(L  r.:i.//e  Adu7c.\qudff.  125.  * 

Adharcfaduntca,  c^iia  cxdo(9"iina  Iodociii-|  ^ 
gnificaui  lup^ade  Aduoc.  »o«o.rf?y?r.     |.     *  * 

^  tertiKnKVtinJiip-ndio.vndc  f  Caccialup.  inleg.d'$m  1 1  • 
funRef  def^jfiL.aJfcjf,  contraco':  cuialicnum  lucrum 
fubtrahere  Itudcnc  ^^«(C 1  o.  &  ibi  lac.Niger.t^/. j.  &  .;^r 
o  ad  rem  ncfiram  addudi per  Neuizan.  in  Sylu.  nupt^ 
^  intitv.  qucm.ipdtc.indub.nufn.c)%.ampliat  6  propefin.  ^ 
^ftiufmodiprofcrt,  vidclicet:Suntquidam,cjuidc- 
^rahcnres  ordini  Do(5loreo,pro  (alario  exigno  fuas 
operaslocanc,  tanquammcrccnariiadveduram, 
poftca  non  folum  litigantes  rodcrc/ed  &  dcua? 
rarevcllcnt. 

Demum  chnricacis  zelo,  non  autcmauido  lu- 
^randidcfiderio, quidcjuidagunt Caufidicijfaciat  ^S"  ' 

cum  moderacajegirimaque  mcrccdis  rcceptione, 
..^quoniamnontfineIaboreviitusacquir!tur,vtia-  1 1  ^ 
f^icDiuus  Arcthi.  inPfalm.  ij8- fcilicct^nulla^ne       ^  ,  ' 

laborevirc',quia  labor  proccfiuscftvirtutis,cuiuf.  *''  ^ 
4g^,quc  virtutislaudes  h^bcntur  cxTra6l.  w^o 
■ "  jflhor.& fidel.notar.tnfine^fub  tit.de  pracedintia  CaufidiC.  ( 

'jjjj^  '         .       Digitized  by  Googl 


5(j?  Ioan.Baptist>€Magonii, 

„jf /o(:.Aiit.SGap.ifj  /r^r?  deturenofcriptoAib  teHto,  cap^ 
y^io^  Ban  tHkg.  prma  f.devar,  &extraord,  cogmt. 
9,  Comcl.I}cnincr.f /« traitdi  prml.paupefta.quaSi,!' 
5,  numero  feptmo.Q  ^itoc.intrall  deioiato.tt  de  fru 
yJu.€xpef7,(^uail.oflaf4a,vbilate\\n  quohonorano  ex-|l 
„  fgendjduo(anttxrrcma  deuitanda.  Primum 
ettvc  Aduocati  non  afFedlenrquodcunquc  mi- 
nmum  lucrum  ne  aduocnnrc?  pro  vili  /aiario  c&# 
fici  uir  r.icnii:im  fcgalcm  contcmptibilcm  ^.apudM 
vrb  ni  Rvmar.j,,qv£fi  y,vbfglof.  deducitexillo  tex-^f 
tuquod  bona  donafunc  danda  Aduocatis.Via,  ^ 
yy rfffi/.i feqnitur  .S|  ccul. rff  Aiuocato.  §.  vtru^n^ 
t         uue.  fiumeto  i  ^  ioan  GraflTi»  trAll.de ft<bliarttaLPro-^j 
'      ifk^yCt^^iit.verJic  aUigatwHtsturu.  infine.  non  ientio  ra- 

j  '^,,incn  eos  pcccare  liexiguo  (aiario  patrocmcn--^ 
'  •  Jf^^>curj  quinimoeos  laudarem  U  nvhil  exigenres,ac-^ 
„ciperent hiUrianimo  munufarum  litigantis  lfg.0 
%         (fUifciuu\§.fjemo  C.depffi.GuicUn.KouiVi.n.y.inhco^ 
inf/aiitandd.  Il?udtimenaddo,quodfi  in  Ciui- u 
.t  *^*,rarce(llnr  multi  Aduocaa\&:illiobfcuriorisno-# 
minis  vellent  vili  Itipendio  patrocniari  vt  fub-  ? 
„  trAhantaiiislucrum,nonleuircrpccc2rcr,  vr  no- 
,5  x^t  Alczr.deplanclueahfidf.qu^m  rcferrS.Anron.im 
•jfc:     yyitm.part.i.tit.6  ca.i.S.y  Alrerumcft,neimniodc-i> 
9>  r.^.rahonorariaalitiganribusextorqueant,fedh%-4ir 
bcant  rationem  qualitatis  cau(sc  &  litigantium, 
•C  9>  eonfuetudinis  loci ,  &  proprii  meriti  fui,eft enim  \ 
^magishono^andus  Aduocatuspr^ftantioriudi- 
|t  5,cio,do£trina,vfufoccnli,&nomincilluftriorSu.-; 
y.Augty.m^.Aduocatw.^numer.  5  Sylucftr  .«.ly.Sot.  v 
f/^/if     iur.lib.^.fjuafl.oilaua.artic. ^.Pct.dc  Arag.  4 
*  *    „  h  fupracitatin  Cmmentariuad  S.Thom. 1.1.  quafl.yu 
, arttc^,  loan. Capifti'.  in  Speiuk confiiient.^.reftat.vU^ 
.  iig^  -  •  ttmum* 
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'tirnum.ptrttmisad  peYfovam  iudtcu  ntf.^^,  LanceJloc/^ 
folit.tnira^.de(ffi>.A:fu.(a.tertto.  GabcU.Rouill.m*^ 
tra£i  detuU.&  it  lufi.Rubr  deAduocato  cap  quinto.nu-** 
<M|^;er.6><S4«c'.Liiciouic.Caibon.i«  traS.de  rejiit.^uitlt/ 
^mi.vcrfic.nontm  dichinu  Toletan.  tn  Sum.  ca.Go,  nu^ 
^ifnro (jninto.Er  idco  conciiidnnt  omne5:,Aduoca 

tunuenciiadreftitucionem  immoderati  falarii," 
%  quod  exto  rtt. Innocmf.qfffii*  phriqueJew.wumt,^^ 
w  iiilef  Sum.T^hcn  inc.Aduoiafiif.fiu.i^.Caf  cizlu^p.^  •  • 
de  Aduocu]u<sH.(j!(drta.nume.  S.Michaci.Salon.j^ttpfr*'* 
i,i,qudl{.'/i.artic  j.Hijfiicn.  Sf^m.dercenttent.^,*^ 
quidje.  Admca:i6  SiiU),A{{€nJt.prtni.ti.^6.Rub,deAd' 
HOCfColu.i  Sum  Confefli  v.  i.de  Adu:^c.\qudn.  ii^. 

Adharckiciunr ea,  qua  exdoiSTina  lodocifi-^ 
gnificaui  lup'ade  Aduoc.  cap.n.numeronono.vnfic.  | 
^  tertif^vKVt injiip  ndio.vndc  -f  Cawcialup.  tnleg.dim  ^ 
■•  ftinftoffdeojfit.apjf,  contraeo^  qui  alienum  lucrum 
.  fubtrahere  4ludent<7f/<e  io.&ibiIac.Niger.C(?/.j.^ 
^  1  o  ad  rem  ncfiratn  adduBi per  Neuizan.  in  Sylu,  nupt^ 
itktitu.  quom.ipdtcindub.num.c^^.ampliat  6  propefin»  ^ 
iftiurmodiprofcrt,  vidcIicet:Suntquidam,quidc- 
rrahcntes  ordini  Do(floreo,pro  falario  cxiguo  fuas 
opcraslocant,  tanquam  merccnariiadvcduram, 
tNSc  poAca  non  folum  litigantes  rodcrc/ed  &c  dcuof 
rare  vcltcnt, 

Dcmum  charitatis  zelo,  non  autemauido  lu-  \ 
crandidcfiderio, quidquidagunt Caufidici,faciaC 
cum  moderafajegitimaque  mcrccdis  rcceptione, 
quoniam  non  tfineIaborcviitusacquir'tur,vtia*  %  | 
♦  quicDiuus  Ambr.  inPfalm.  ij8.  fcilicet,nulla^ne 

laborevirc',quia  labor  procefluscftvirtutis^cuiuC- '  ^ 
^  que  virtutislaudcs  hj  bentur  cx  Tra(5l.  meo  de  AU"  ^ 
.  *    fhor.&fidel.notar.in finefub  tit.de pracedentia  Caiffidic* 


I 


70      lo  AN.  BAPTIST^  MAGONir, 

ap.^.part,i.  & virrus  i^ne  pecunia  nilul  valcc ,  Sflu- 

•Ouidii  diiXamtn  libMarte^fcihctt : 

Ipjf  tof  vineas  Mufuiomitatiu  Ho^ert , 

5^  ntl  AttuUru  ytbts  Homerrf/ras,  _  ^ 

Inrcliquiscirca  mcrcedem  !a^od<;  red:>icnda, 
larc  dixi  (upra de  AdaocxA^  i  cum fttjq  Sc  ibidw " 
adlibirum  profpiLias* 
^  4     Arquutpleiiq  cxi'idcbicamercedi^cxa6tio-|||J. 
nenuliainiure  pictrcrqu im  rc^tuucionis  tiidcbiri 
pocna  caueacur,idco  pccaam  remericacis  huiufmo-^  ^ 
diperagenribus  cfle  djndam  credidermi,  &  q^^e^, 
temericasculpac,non  duIoaf.ribitu:/^  luhanm.^.i'^ 
tcmqtnf^rnn.  Sc  ihigloCff deact.emptpifialtirins .  Sc^ 
5  ihlBiit.C  fimin.  fsmatorMx.  &c  quae  f  fccundum^^^ 
Card.i«t'm.i  §./j<?rri;.rfe^«w;,Tr/>i<f.audaLiain  ma-  ^ 
lu>n  dicitur  elli,  &  fccundum  M.  Tull,  de inuerrio^  . 
neUbA.qaemr^fcnD.McnochJearbttr.itfdcaf  ^94*.^* 
I  6  w/m.i^.tcmcrc  t^ge.  Cjcftimpiudcnccr^&incDn- 
4|     /uIcoagcrc,ideoqucdixir Caid.-«t/t'w.i.  ^.fi^^uis  dt 
l-j  flit  monach^  quodtis  temcrarjus  ditirureflc,  qui 
fine  cauU  f  icnrer  quidquam  de  piohibiris  ag«tf 
-velcumfacereporcil:,  prjfccpcanegli^ic  ErqLXud 
18  c^mcrirast  ipfa  arb  rrioiudi jis  lirpunienda  dixic^ 
i  ICxp/ral.  inconfniAib  u  i\utm  ad  hocalJegiiuilu-' 

p  a  wUjJ.j.^Mm.r^.&quit  ri^iinu^^ciuilrrc^&con-^^ 
,    ria  bu  ios  mores  aliquid  agirarbirno  iudicis  efl: 
^  'buniepdus.D.Mcnoch.  rf^4riur.wi.^4/38o  d^^4/r 

uii .  /laricas^^uoadadunifaciendum 

n  tlreri  ctl  condonanda,  vr pura^pau- 
!^4bil:^or^'i\4^gL^  iidiiiij^j  hoc  geaer^*!'^  ^ 

coinprc'- 
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Df  Re  cT.  Patr.  R AT.  Cap.LIX.  57^ 

compichenfis,icieo  in  fubfequenri  capitcdehis 
verba  fa(5turus,ad  ca  breuircr  acceleio. 

i  OMfJerabilibui  perjonif  quibufue  ,  ^  quando 
grAtuitum fit  pr^Jiandum  patrocmium  reci^ , 
tandOiid  Le^or  videre poteris.  ^ 

CAPVT  LIX. 
Symmaria. 


*  M    S'  »1 


PupilloSj& viduasytn  tribuktione  viJitarCyapud  De- 

um^rflfgiomunda&immMculatatfi.  ^ 
PapiUus  y  Vtduay  pauper ,  &  infirnais  magr,a  in  iurt  .  11"^^ 
gaudent  prdtrogatiua ,  &  quando  tn  dubto pro  eis fit  ^ 
iudicandum.  * 
Miferabtlesperfona  qudnam  dicantur. 
Fatiperis  citius  caufa  quam  diuitis  eii  expedtenda. 
Pauperi.qudndo  expenfe  pro  alimentis  litu  a  diuitefuh^ 

minifirari  dibeant, 
Dehtlioribus  qua^efauenium^remifiiue. 
Mtfericordia  quidfit. 
Vidudpriuilegium  rnenfetur. 
Miferabiles perfona^  quando  a  ludice  declarari  poffunt 

10  ludicis arbttrtumnon  verfatur  ctrca  ea  ^qua  a  iurc  * 

definira  reptriuntur.  tkMi 
'II  Miferabtlesperfonatum  aligedefinita  ^  tum  aibitrt^w  ^ 
tudtcis  iudicanda ,  ttiam  quoad  jori pr^utleg^um^  ^  ' 
quanam dicantur (Jfe.  «|*  ^ 

1 1  Miferatto  alicui  4ihthtnd4 ,  quotuplkittr  confidf   >  , 
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W^^^I       lo  A  M.  B  A  PT  I  S  T  ^  M  A  CO  N  n, 

^     Ij^i  j  V idajifYopm  qiumm  dicatur,  Er  quando  mifcralilU"^^^ 

14     ftrahih  aVrimiitefriutkjiium  w^^  » 
frf/if    fcf  (jr^alifatem  exprtmtre  tenetur. 
•  ^    ij  Mif:rab!LLii5  ptr/briii  ^  quande  gratuttum  patrocirii' 
iim fitadhibmdum. 
16  Mifiriibilibus  non  aieQfaHtndim ,  vtcateru fiat  iniu^ 
fiitia.  iffl^ 
»       17  OrpbaHorumexaitadcheteJfsdefnfi^, 

*  ^'VTOn  VMprincipalcafrumprumexorf^inedc-^ 
.   -i-  ^  monftrare  ncccfTavium  iudicaui  C  hriftiidco 
\  f  dclibiisqiiamfruvSluofiimfit;  viduas^&pnpilios 

*.  ijjl^^^milcrabilciq^pcrfbnasprotcgerejidexplan  t  DiuJ 
•^w^  ^  lacobus  Apo(tolu>Ufj.i.haewprofwrcns(ciUcct,Rc» 
^  ligiojmunda, &inimacularaapud  Pcum,&pa-  • 
trcmhxccftjvi/itare  pupillcs,&viduas  intribuKi- 
rionceorum,  &:inimacuUtioni  cuftodiie  fe  ab 
^  hocfacculo:&idcoiniurc,n.agnat  Pupillus,  Vi-^ 
dlf>,Pauper,&infirmu$gaudentpraerogatiuajpro 
||(    ^      quibufq;  in  dubiocfliiudicandum  ,quando  tarncn^. 
r dubi  ario  habuit origiucm  in  propria talium fauo- 

rrabiliumpcrfona,  vclfaltcmquando  ius  deucnic 
•    .  «   ad  pcrionamfauorabilcm,ahasfccus,  Matchefi% 
l         .  trait.dc eU.verior.0pin,coL  i.fiipcri^n.  nominatiinife 
Wk         i2Lbi\es  y)Ciionx nuncupsLmm  Albct.i^fuo  Di(lion. 

V  i»  wta,w//e7.iti/Af.Barbat.  &  Fehn  poft  Canoniflai* 
\w*^  incfigntficanttbus.  decjfic.deleg.  Bart.  &alii,«»/*  i.  C-sf . 
1 .  ^  quan  lmper.  mt.puptl.&vidu.  quosrcfcrtSylu.nupt^ 
*  *'  " i«  titu.quom.iudican.pro  ccmxpin,  numer.  17.  vbifubnu^j^^ 
,  •  ^i^.c«w/e^</.addcmonftrandiim  quajnammifcra-%, 
♦.bilis  t  dicatur  pcrfona  huiufmodi  refert,  vidclicct^ 
'    I  *  '  ^mirerabilcs  ctiamdicuaturmercatorcs  dum  funML 


in  men 


V  • 
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I        5     t>ERECT.PATR.RAT.CAP.LrX,  57f^\ 

I    T  in  mcrcimoniis,  &  percgrinancur  fx  Alcx.  inconf<  ' 

■    i^i Aniip.Omnipmns.adpnm.voly .  & fub  nutn.  i^i.ex  * 
^        a^t^dtoiitu.  eciam  Orphanus  miferabiJis  dicicur 

cflc.  ♦  ' 

Icempaupcr  miicrabilisnuncupatur,  pro  quo 
in  dubio cft  praefumcndum  ^Ji  quis in nomme  magni 
De'i.AuihMealejujltc*ttt.  &paupcris  f  citius  caufa  ^ 
I     ^ijuam  duutiscxpediridcbecpcLglor.iii^.iw  prmis. 

.1.  &  paupen  litiganti  iine  /alariopattocinaii  ^ 
dcbcc  lA  tnLi.ifjfin.coLt.ffMcffic.proconfuL&leg.  &  ; 
>J;^  ^.triyltiCoLfenuhAnjitt.dnaitio.  ( quod  tarjcn  pro*    ' '  %  f^' 
tcedir  iuxca  ea,quac  inferius  habencur)  proindeque  • 
I  cxallcgacaSylu./ofcorf^  quofuprafubnumtr,  ^i.cxpri-  j-*,^' 
'^micur,quodt  diuescupauperclicigat,pauperidi- 
.  *f ucs expcnfas ad litigandum  (ubminiftrare cenccur,  ' ^ ^ 
•tniultis  auchoricacibus  ab  Auchore  ibidem  enunci- 
•  ^tiSjdeduccncc  tamcn  eodem  ailthorc  id  proccdtf- 
^rc,quaci*dopaupcrpro  fcjuiticias  prasfumptionem 
*habcc.m'r4? fententiam  loan.Lup.Jf.  de donAt. int.  vir. 
,  j!&vxor.clurt  6i  .col.i.verJic.ampltahitis.n.i.& lo  pro- 
indequeait  fuhnum.^\,cu7nfeq.  Sc  rationem  f  qiiarc 
^lit  faucndumdebilioribusponit  Ifocraccs  in  ora- 
'''f  tion.Panfgjrica.incipMcs  chart.6  Idcoquc,  quibus 
mifcricordiamquxf  diciiurnacura?inftimftus  fe-  j 
cundumVsbnn.tnatith.nouifimadeinojjic.teJlam.  i.  ^ 
^«rf/Z.adhibcrefitncccflarium,  ludiwis  arbitrio  id 
it\m(^\\i\.ul^(.inl.Titi(£,textorcs.€ol.^.jf.hkg,  i.harc 
co\\igi\ntm Xl^cniz^n.in d.titu.quomodAud.  procom. 
^Hpiw.quemmulta  adid  facienna  cxplicantcm  y«4  ^ 
^^JIiii^itr.  ^  4.  cumfiqu.  videre  poteris.  Ideoque  t  vidui  ^  *  , 
*  ^non  fecus  qnam  mifcrabilis  quasque  pcrfona  pri-   ,  ♦ 
^j||mIcgi:ta,pocerit  dotcmfuamconfuctadinariamvi 
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574  Ioan.Baptist^  Magokii, 

*  autalnidiusprolequi, &reumconucnirc,  autca 
^  rani  Piincipejautcoram  Concilio^auc  coram  pa-  , 
ribus  curix  liuc]va(allis,aut  cdam  coram  aliis  qux* 
bufcunquc  ludicibus  ad  fuam  ipiius  optioncm. 
aut  cle<3ioncatq5  itacftcen(endudeialiis  ordini- 
bus  mi(erabilibu  5  perfonis  competcntibus,Iodoc^jh 
in  frdx.  nr.  Cml.  upit. 5  3 .numer.ii. 


lu  Jicarc  f  autem  quicnam  mirerabiles  pcrfen? 
.  9  dicanrur,idin  iudicisarbitrio  conftituitur ,  vc  di- 
xit  Bar  jnl.vnka.C.  qnandolwper.int.pupil.  dr  vidu. 
Paul  tamcn  de  Caftr    rf. /f^.  v«i^4.  didlum  illud  no 
%  I  '  proccdercdixit.quandoperlegemdcclarataerepc^ 
ri\inrurperfonxmifcrabilc$,ficctiamfcntitSocin- 
Scn.incex  tenore.num.  4.  ie foro  competen.  vt  cx  additi'^ 
^nibus  ad  B  irt  loco  dc  quo  fupra ,  in  verbo^miftr^ 
htlt5f}tr[on.i  n*cidco  f  diciturarbitraiium  lud? 
?t  10  ciidquodiamcertoiuredefinitueft  D.  Mcnoch# 
de  arbttr.iud.  qusfl,  14.««.  6.ltb.  i. 

Porro  t  mifcrabilcs pierfonas  eas  cftc  dixic  mox 
I  recitatus  D. Mcnoch  tum  a  icgc dcfinitas ,  tum  ar  • 
bitrioludicisexiiiimand-i$,quasidcmctfam  icfjc- 
^    €tii  oriuilegii  fori  fcripdt  in  additton.  ad  Itbr,  fecund& 
1  *  ite  atbttAud^prope  centur.6.€af.  66  &  qu^infrafcripto 
modoiuxtaiilius  uadicionem  figniticantur » vidc- 
licct: 


P  V  p  1 L  L  V  s,  qui  pacrc  carct# 
Orphanvs. 

V 1 D  V  A. 
V  1 G  l  N  S 
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MnRBo  diuturnodefatigaci. 
1 N  o  p  s. 

PEREGRiNvsfeu  aduena. 

C  A  E  C  V  S, 

Captivvs  &  carccrams. 
MERCAToa  qui  initinerc  grauatur  go^ 
heJlis. 

EcCLfiSIA» 

S  E  N  E  X  dccrepitus. 
M  V  T  I  L  A  T  V  s  mcmbris* 

A  G  R  I  C  O  L  A. 
C  I  V  1  T  A  S. 

I VD  A  E  V  s  nouiccrbaptizatu^. 

M  E  R  E  T  R  I  X. 

ScHOLAR  is  dcnique  in  Academiis ftu^ 
diisincunibens.  ^ 

-^Quorum  ama  iim  redridlionem  ad  vngucr» 
nabe-j  obferuatam  ex  allegato  Caf.  66.  vbicriam 
.in  fine  remifliue  mi'erabiliu,&:  paupeiu  priuilegi.t 
'  adducunturj  <3<:an  cjuisctiam  diues  mi(crabi!is 
quanioqj  dicacur,  opcimaidfcripcarationcibid^ 
tjjioxmeaiorarus  Auchornurorc.cnletordme.  ^ 
Ec  denique ese  miferabiles  dicuturperfonar ciui-  ; 
bus  ad  mifciendum  quis  mouctur  vt  ctiam  deduxi  ^ 
fupra  cltAiuocxap  lo  num.^. 

A  iuc  cend'im'j  ta-ocncft,  quod  rc(pcdunM-  3, 
«jicracionis,  duplcxeft  atrendenda  n- ifcracTo,  vna  *  * 
^ifd  icci  juxatFjClamjalccraaurcm qux&aftedlunri^  i# 
%&eifccl'imfiaiairefpicic,  ca  liquidem  qu^  affc*^j|  .  ♦ 
Tr^utn  co  ume  divJcur  cife  qu«  nos  ad  mifcren-  . 
riiiim  (impficiccr  mouer  ,vt  pata  racionc  alicuius  -  -fj 
jciadi.mu4.ci^»4;^  xmpoccncix  proxiiiiii  alter?  iiu^  .  «-^^ 

*■ 

.  ■  ■  .•  ^ 
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^         j7(J      lo  AN.  B  A  PTI  S         M  A  G  ON  II,  .  . 

\         tcm  vtrumquercrpicicns,ncdumad{impliccm  a-^^ 
nimi  milcracionem,{edad  (ubueniendumnccefli- 
^tati  nosinu  tatcxopera  mifcri  ocdix»&idcolii:cC 
I  j  vidua^quaef  propr  cilla dicicur  cui  dcccflicmari- 
tus,frf.v//irt<i  34  diflmit  Aki:i.&  Rcbuft.  tnle  rnsluTr^ 
S  vidudm  ff  di  ycrb  fign.fiut.^oii^hos  rccenlitos  per  «^, 
D  Mcno.h.  dxif  6G/uhnjLmcro  ii  veiqU£(  vt  inquit 
sfubnumtr.iy)  \\\  \  dici  urqnoad  fori  priuilegiutH^ 
quxvirumquidem  habec,  fed  c?aptiuum  velexa- 
lem,vcl  ad  trircmes  damnatum.no  rameh  mifcra-^ 
biiis  dicitur,(icut  necalix  perlGnx  (uperiui  nonxi-^' 
narae,  quando  paupertas  minime  concUrrit  iziCi^tf^ 
Ittutextores,  oLi.ff  deUg,\  Ayyi.tnconfi  AiiMb.artrno»^  ^ 
quodoriginalcdi>iumclIcSpcc.  tu  ^  mnt^a  iqu^^ 
. '    rer/!(j5.^r«/?r«.fi;r.propofuicSy'u  nilpt.  aUtgAt  .ti^\ 
•  /tu.quom Midtan.pro com» opin.nim  55.  &dequopa-^ 
\    -riterarticu!omeminitDcc.  twt.c^rm^.fe^^io  verfic*  ^ 
JiagaturJe iudicldco  idp^ritcr  di<5k.irunr&:  Parpa-" 
lizinLi.C.defacrofdnS.ei.Uf.  6c  Mllid.  tnC:friJhtut.* 
owf«««o/?ri.waf.2.quos(equiturSyluanupt.iif  tit. 
quom*  iudtcan pro  com  opm.num  3  6'  tn  jine^&  tbt  fub  nu^ 
» ^4  i»er.  37.  habeturiquodt  proptcr  miferabibtatcm  Jl 
\  ;     Principe  priuilcgium  impctrans,  mifer  biiitati^ 
•  qualitatcmcxprimerc  tcnctur.  •  " 

i  ^     Quarc ,  vt ad  rcm  noftram  rcdeamjis,Ron  t  ^e-* 
^      pcrciicdiccndumjhuiufmodiperroni<5  grarltitunt*  ' 
cile  pricftandumparrocinium  vbi  dcmum  paupcr*'^  ^ 
;  vH  *    tasconcurrat,  vcl  (altcmcjiiandopaupcrtaS  adeo 
.  ^  vigcat,vtneccfticatiluaealiundcprouitierencque4 
•  •  g  4|,*Qt.Qu'amobremd'xiiupra.^tfi.C4/i.:o.;a«wer.i3.^<# 
^         Aduoc.  Aduocatum  mortalitcr  peccarc,  vbi  pr<j{  ^ 
.•^'^*  '^iP^^P^^^  inextrema  nes.e(litatc  conitituto,  imini  T 
*       ^uando  potcft ,  nonpr^ftat  patrocinium  cx  S^ujsoi^  ' 

ALmil^ 
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A '         vcrbo,  Adimare  .nume.  1 3.  alias  exiftcn  re  po- 
tcnda,&  fubuftcndbusdiuinij ,  quis  gratis  ptrro- 
cinad  minimc  ccnccur.Sic  RoJan.i  Val.nicow/*!*; 
Alcx.  w d.conf.i  n.numsr.i^dibA. 

Quocircahuiafinodi  Ardcuium  iil  foro  con* 
fcientiaecncruauic  Ala.i«fr4(f?.<ff  Aduoc.  &  Cuftjid. 
ClmJl.qud^lh^.hifrdfrtptA  nonminus  clcgauicrqua 
fru&uoicrccculais,videIiccr; 

Multi  Lcgifti^noftds  aftirmarunc  Aduocatuni 
hondcbcrc  accipcrc  Iionorarium  a  paupciibus, 
motiauthoricateglof.  tn^.fittlhiqiwquc  terttumfiu* 
iium.AuthM  wand,  Frindf.vt^rfic.jnratU,  laf.  in  § .  trij)li^ 
mmer.^^.  lnjlit.de (tSt§n.  B^xl.inLJifmoJi.  C.denupti 
Rolan.a  Val.m  conf  ij.nume.i^.Ulro  ficundo.Qijini  - 
mo nonnulli fimpliciter  obfcruarunr ,  Aduocacd 
inuri  peccatilabemjnifigracis  pacrocinctur.  Alb. 
m  l.nec quicquarn.i.Jin.ff.de o]^c.  proconf.  Sc  ibi 

laCnUfner.z.TirzqiicUn traci.de ncbiHt.  C4p.  i^.numi 
^^,C2L{(kn..itdconJi'tut.Si4rgundJit.del  Enf.ins. Rubr.^^ 
Juper  text.tn  vcr/k.&prend.la  tuteH'<MUmtr.  ^.fed  quia 
puto  hanc  tiaditionera  diligenccr  intelledlam  no 
rflc  vfquequaqu«veram,  pia^mitcoad  ficUiorem 
cognicioacm  fingulariflima  vciba  dmi  Grego- 
%iiHo)ml.().  inEuan^el.  Taieriti*  euim  nomine(in- 
quit  Gregorius)  cuiJibetpaupcn  eciam  hocipfuni 
tcputabicur.quoJ  velminimum  acccpit.  ^ 

" '  Aiius  namqueacrepic  talcnrum prsedicationifi 
&iftcdebccmmiftcriumcxtalenta. 

^  Alms  terrcriam  iubftantiam,(3cciogationem  ta- 
lcnti  dcbet  cx  rebus. 

t  Alius didicit  artcm  quapafcitur>ip(aar»lQco  ta- 
Ifntirepucacur.  ^ 

"  ^^11  Qq  Aliat 


« • 
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JyS       lo  AN.  Ba  PTI  S  T  jCM  A  G  ON  I  fj^ 

A-ius  faniiliaricatislocum  zpuddiuitem  meruf 
it,taleinum  profecto  familiaritatis  accepit.         * . . 

Si crgo  apud  duiitem ,  non loquitur  de  iadige-  ^ 
tibuSjdamnabiturproretencionctalenti.  ^ 
Habens  ergo  inteiledumxuiet  ne  taccat.       '  * 
H  bcns  rcrum  i  fH  ientiam ,  vigilcc,  nc  a  miferit'^ 
cordiac  largitate  torpclcar.  ^  * 

Habens  artcmquaregifur,  curctvtillamcura* 
primo  paitiatur. 

Habens  loquendi locum  apud  diu-rcm ,  timcac  ^ 
damnationcmproretentotalento,  fi  cum  poteft  ' 
nonintcrceditapud  eupropauperibus.Hac^enim 
G  egori^quemretulitluppreflb  loco  Alber.  inlh^^ 
C.de  ffffra^^  numiro  octauo.  cx  quibusaurcis  verbf*"' 
perfpicue  concludituf  ,  facultatcni  legalemvt^" 
^uamD.  O.  M  elargituscft  aiilibctloco talenxi^ 
cfle  reputan  lam*^cuni  nihil  fit  in  ciuili  focietate  v«i 
tilHisatque  frcqiicntiusadomncgenushoniinuii»  • 
adiuuandumjia:cil]e: 

.Quibus  addi  potell.ralentum  Cciliceta  D.O.Mr'* 
clargitum,ab  vnoqaoq;  exercedumedc,ad ociura*^ 
quidcm cuitandiim ,  quod malorum  caufa  nuiictt^^  J 

{)arur,i5c  ncmilla  tremcndadicdencgiigentiata'  ' 
etidati,  quis  arguendusliciquictenmi  iliorn  bo-*^** 
nam  vtiturpartem ,  dupIicidignuscfl:Iaudejqiio«« 
niamprimoilludranquamii  Deoprseftitum^adil^^  * 
Imshonorcm  &  uii  ipdus  commodum  ,ad  proxi^^* 
iniquc  benclicium  exer.^er  :  Secundo  vcro  quiai'^ 
nonabfconditumfcd  apcitum  ralentumdcmoftir  • 
ftraril1ud,virtus  namq;  abfcondita nullum  produ-^^ 
citcffedum,iuxtaiUud,propofitum  in  mcntercjP*» 
tcntum  niloperatur,vuigita/.»a»a/w»^tf.]f.yi(:t;rf^/,*i 
Cidquidemvirrus  laudata  crcfcit,  fecuadum  B^^l^ 

//:/.'^' 
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jf^.BAiburim.col  vnfu,  quam .  tn  fineMcffii.prctt.  ' 
il^j^<m(;iarcopciii|o  (icdi^xi  fupcnus^-fuhruhr.di 

^dc?m^ecipic >  ^iundo  us jilud  candcai  coisi-  *  ■ 
ttifn^at.    .    '  '  *  ,   .  - 

.  '^cdquia(vtinquitdiu»PauI.Apoft.T.^rfCaniff5.' 
imp^ii..}  Qonoaincs  A{)pftoii,noaomui's]?rophc-»:' 
S^^  iLba.omnesDo^oreSy^lion  omnes  virtbtes» 
j^ion  omaes  giacifim  habent  curationum,non  o-'* 
jfaacs linguis lo quuntur ,  non  omncs incerprecan^' 
tur;t<lcircb  D.  O .  M.  vnicuique  ruxta  illius  volun-* 
jj^Cf mcaleacumdfidii;:  Nunncigituiha^cdcic  vcr 
^X^atenc,  vtiqu^fic?fiecenimin  verbis  diui  Gre- 
^Lii»^t<i;  diui  Pauli  Apoft  lupra  relatisjtanquant 
^  fgeculo  proipicieaccs.diligcncer  intueamur  ,iA 

olaei;c|e  Kac  noftratempeftate  fpienderc  videmV  * 
•  Inaftrifs.    Reuerenriifs.FE  D  E  R  i  c  vm  Roa- 
|L,p  M  F.  V  M     £•  R  Cardmalcm  Ampiillimum^  v 
f  j|WiHi»^is  vitnicum(plendore,iiliusvR 
I  lUijs lullitiam  gubernandi  modo,  illiui  paus  6c 
■  xmn(}u4l4tacisconreruacione,  illiascrgfipaifperes 
^c^aricalc ,  papillorum  atque  viduarum  furidic*a  * 
ovp:c£lione,  &  tan^cmiiim*  Rcligionis  dcfidet  . 
C^holics^zeloficoperatiar ,  vt  oinne&'m  opeif-  ' 
^jzsiuis  larx^ur.iii  in  fucculo  lucidimmo  inipici*  » 
x|nc^s  ,  amor^capci»  e^ndemlaudare&^c^nciriu^  ^ 
^^dicarenonce^nt.'  '\-  *  * 

^"dherclc  (pcculamiuudadcopacensfcipjfum  ^ 
gp^cracKjVtexcoapparentcm  mjaciem  vidcamiii 
Ljihi(s.  atquc  Reueretidifs.  G  v  i  i  i  e  i  M>ftf 
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poli  Cmirate  ^  b     dcpaun  i|nl »  OuMiit^itfi^kk 

tioncs  l  yact.miod^  Afuh  riNntMf.idi.il  fmnnro^ 
non  omi(  nu^^  idhuc  camen,nuiiquafn  latis^^ud» 
uim  relinquAn^in  diesetenim tnagis  atqtiyMHEgf^ 
Scicnria,  Piiidciiria,  Gubernarionc  luftitiaatc|u^ 
magnificcntia^ummoperc  dccgracurq ,  vnu^i»^ 
quepr^dicareprofitetur,  quiq-  fic  dtiAcnt^Ai^ 
uino,  omni:j  piaeJii^ta  in  eumrcdundanc,  tquf* 
tunq[ue»  adiupcrioresg  adusacqac  di giiiqiCfis  A 
luin  prohliredelicieicnc.  -  * 

Cuuisig  cui  heroica  dida,fa<flaq^pcrpc;idcn| 
M.Uluii  D.  Marivs  Ai>iToi^iNvaiiatt»ih 
Curialspifcopaliab  eovicem  gercns  gciieralisde* 

«utatui,  nuncautemabeodemlllijihiilimO)  4C 
Leucrendi  ilima  An  tiftite  noftrdiii  d.Nc2t{yoli 
uicaicad  ruprcmauliiwiacon(litutus,eadcn)mn 
^  nacurali  quodam  inllindlu^tum  fupcdMSO^ 
^irituitu  fummoperedjgnorcens,  ficirwicatura^^ 
'4|ucpioticerur,  vcubidomn;bus  iummaPrgiOlU^ 
datiK  (atitfadio  6c  illius  vircuti»  mcndstaaiitttk 
non  producic  V«riaruni  Rciolucionum  libcr  im- 
j>ici{us,  &  ab  co  in  lucem  nupeaime  dacu^^^^mnii^ 
nio vcraccm)&  alia ipfiut  opera nie  praedioflM'  4 .9 
Sed  in  Epilcopali  Papienu  Curia,  ipeculando 
^rout  (liptst ,  vidcbis  poftmodum  i  &c  kilari  ftMM^ 
.  ^furgentem,ac  tc  vidcncem^admddum  RcitetlBi 
Fabianym  Fasolivm  L  C.  AduocaciJE^ 
fcaiis  d.  CuhVrofficio  fungemem » ^ui  obefcitwl' 

Tnemerita  atque  probicatcm,  fupcrioribus  anniSn 
^viilcationis  gcneraiis  cotius  Di(£ceiis  Papiaa6/|4 
^cmjfi|tato  ilkftriit^a^tq;  KeuerMd^^ 
J3^^^^^9>!45^^^  ^  hgnore  cohoacltacUifuiC^Ai^fMC 
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W^^ttodauditoiixgeneialisnomineRciicrcndifli- 
iii  EpircopiCumen(is-,cxindc  Abbariir  San£li  Mi- 
diaelisa  Clufain  Pedemontanaregfonc,  Vicari* 
gfneralispcrolimllluflrifi.Card  Ale^.  cxindeTC^ 
fo  Archipracsb}  reiarusSandiSaluaroris  Diocccrf 
Papienfii  d  gnicatcdecoratu$fuericgauifus,cuiq; 
dcfuisa(!!lionibus,  reilkim  interrogante;  ni(i  pro 
iuris  vericatc/ine alicuius indcbi  o !ucri>ntercne, 
MenfseEpilcojiJalis,  atquc  illius  iini«dcfcndcndi 
C^ufacjuidquam  percgiirc  nequc  pcrjdurumcllc, 
co  refpondcnte  acquiefcerc  conabcris. 
^  In  quo  quidem  Spcculo  fcatentcm  pariter jpfpi- 
cinias,admodumR  D.I  o. A  n  t  o  n  1  v  m  H  enr  1- 
ivM  Gcnuensc,Canonicuq;  in  EcdefiaCathcdra- 
li  Papix ,  qui  diuerfis  virtutibus  ornatus,  talcntum 
iDco  rcceptum,fic  miro  vtitur  ordine,vt  iurc  mc- 
^(Ifo^temporc  foelicift.rccordat  Illuft. i(s.  &Reue- 
rcndifs.  Cardinalis  Amplifs.  HippoHri  Rubei ,  o- 
fm  Epifcopi  Papienfis,thefaurarms  illius  proucn- 
tjjum  dcputatus  fuerit»  cxindeque  canonicatum 
trucdiftumin  ipfa  Ecclefia  obtinucrit,  quoqui- 
4cm  pra:fentialiter  etiam  gaudet ,  &  quem  fic  pru- 
ienti  gubcrnaniimodo,adtpodum  RR  DD.Ca- 
npnicivaldc  periturnprofpicientes,  nedum  eiuf- 
3cm  Reucrendifiimi  Capituli,verum  ctiam  Vcnc- 
|andaSacriftixd.Ecclcfia:Syndicumpluricsdepu- 

isiuerinc,  praEtermifraCura&  animarum 
rnona^tcriommRR.monialmmind.  ciuitate  fibl 
.«i  Confefroriafuperioribuscommiira,  &  neme 
longius  protraham,illiu$opcra,longe  maiorcs  de^ 

fideranthonores. 

Hectelateatadmodum  R.D.  Domivicvs 
A  K  F  o  s  J  V  s  Genuenfis ,  luri^  vtriufquc  DqAo- 
V  -  Oo    s     '  taius 


'  lairtis l^ur^m  Ciuiutc  Papiicaflccutus ,  quic^* 
^'cm(  beoeineatatgicdvfD  |le^to<iainmkia>  0£t^ 
'  i  bianiLiiili^^rfftcip^l^ipfe  obiihucrif  atquepom^ 
i  dear,|eci  ecian[\  Syuo^ali&rcftis  cifc^^us  ,  Scapadl 
*«Piif  ieti|e  3c/<^x  iui  nacuris  hiima  Ag' acciii^ 

^-^-     '  -'otS:  gratdiro  inftin^flu vfui  qnoridiailtJ 


bcu 

t^^c^^/utptnabuinanicatercc^^  ^^i&^^ 
^  )ot         a}ios  qu(^cunquc  liiucua  com|^^aut/?' 

f  ©nc^gratituJinisaecaufapcflundatuf»  *     '  *  • 

^Denao l..C.Io.PfiTRrM  (EqN/ENNiv^Ar 
^pnblicum  in  Xi^ineoli  Gymiiafio,  profe^Vcjh]^ 
.(u(P<^;t  cumdi|^enriayiclcaiuu^,qui  nrlaliiid  prf « 
^^rqtut^apiSbihi^n  >&  <^  il  'iut  pHbl^cis  ledluf  iigSdr 
'  cxciu$  luris  refpOnfis,  &  iuperinc!c  parire^  vix^ 
v>  ||pQ^ira^m>ip^Qcicftij^  confcruacionem»^ 

*      icdecccpenesantcdiftos  ^flociatum  vidtmiflf 
J,,C^i;|l^^i|Vi,cvM  FARNE€'rvM  Eburoiv^t^ 
^  l^ubljcum  paririsr  jn  d.TicinenfiGyinnftl^prora^ 
^io^rxKqiii  f  iu^  dodlrina  arqucrciearia»  rahquanj 
}-  ^lux  C^ccrQi^qi4uiimo  fupra  CiCer  ^fcerid^^ 
iiiun)  au^icaites^ftupiiioi^,  atque  fiinfma  cbih  (ar^ 
.  ^  •  ^u^tonff  icmiuici  &  falcm  per  mc  praedicarum  It^' 

t  promujgara*        /  "'i;*'  '  '  ' 

|pil»re^f^9ar|S,  cuiui{aicenditaciindia,fc^ 
'g£Lr.na,arr^ngKandi  modus ,  affabilicatfsgraci*, 
i  A  V  G  V  s  y  X  N  o  ciu^  ^^^>  vniucriafi  li- 


^  V  Rr^tPATR.  R  AT.  Cat.  LIX  ^ 

•^An  t  o  m  I  V  m  Fe  r  r  ar  1  V  A£  qui  jn  b.iccius  in? 
^  iicn  nrisir  arr,  AMdiron.itus .  .  .  iimin  Co^Mfl^ 
!^  ri  tii  Lom  Piiiuipacns  Papia:  iOAsaiiLRj 
i  JR  A  R  r  o  cnisgenitoii  conlbcuco^cbiUius 
OiU  Ai^uc  luilkieaciaa  iuic  raenco  obriuuic ,  vic ii| 
Vauo  Offi  io  anibo  fii:  (egenmr,  vt  veluti 
jcntc^  omnibusnonmcdiociem  cfFciunt;  confo- 
f  Jtipnem.  .  ^ 

^  Sedecccp^ncs  antcd2(SkoS4fli>cifttum  vidcmu5| 
^lC.  HENRicvMFARMESivAf  Eburoncm^ 
?ublicum  pariicr  md.  Ti^mcnfi  Gymnahopio^ 
e/Iorcm,c}ui%ius  dodliinaFatquefocntia,  tiquaw 
^tejc  Cicero^qumimo  (iipra  Ciceroncm  af-cndcs^ 
:  iIlumaudienccs,ltupidos,  acque  fumma  cumfa- 
ti  fadioneremictit;  &talemperme  praedicatutn^ 
ciuiquampiuiimaindicantopera  typis  cditaac-: 
qucpromulgata*  , 

g  f  Ncc  omittamus  Phyficum  I A  c  o  B  V  w  N- 

»  o  N I V  M  Phrygmm ,  in  ailegAto  Ticincnfi 
^  mnafio  lcC^uram  publice  piofircnrerti  ,  in  qd6 
4^4{uanta  bonitas  vtriurquc  fplendcat ,  hnnc  c 
i  iindemparcfaciunt&publicTle<flionlps»  &infir-'^ 
i\  rnorum,praecipue  diuitum  &  primatum  d.  Ciuira*^ 
Jltjirmedclscacquccurar,  &ill!us Prognofticafapcc 
l^ippocrarmupcrrimchicPapiar  !mprc{Ta,cuiufq;  ^ 
^^tnlmanitas  cx  ilio  fic  fcaict,  vt  ab  omnibus  finguU-  ^ 
;  ffft^reuercnuf/  *     *      :        '  -  :r 

V*  '*  *ll 

•  Sednunquidcali^moomittendumputes  A 
iiflC'AT^D  R  V  M  ft.  V  F  F  i  N  V  M  txceilcncidlfnu  Pfiy*  ^ 
i^ficam  Gcnucrtlcm  vtiqi  nec  calan".us,ncci!lius^*^ 

*  mi illum pcermitt! patiuntur,!n  illo  fi^ni  ^cThco- 
JHncSBfcicnna  fcire  ficu^-^ijj^idib  cfd^  rcfponds  arcjii'' 
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eloqucnda ,  in  eo  fciencic  gcnere  quifquc  lit^ 
racus  rcportarcpotcrit:fiPraxiniThcoric«adiun-  ^ 
AaminteUigercdetideres  ,  infinira  tb  eozgrotis 
pra;ftira<5ca4bibicamedicatnint,eundemmanirc- 
lium faciii r,vt ncdum  cxccri , fcd criam ei  Iiluftri(-  ' 
fimis  Genu«primatestd(c(e,iHumcr  inipfiiCiui- 

" 'i:^te,inquamoramnuncdcgic,auocauerinc«     *  ^ 

;  r  PorrofulgensapptrctPhyficuf  Io.Ang  ELf  ^ 
C AN I sind TicinennGymntno.&ipfepublicut'  ' 
proftlTor,  qui&in  TheoTica&  in  Praxi  quanrum 
<ie/e  valcat^qmncsadillorunamedelampratftafi^^  . 

I  tlam  qui  Yocarunt ,  indicique  fl^gircnt,  illunt 
<ipiet>ciflirriUmiudicanr,rencntritqnlprofircntiti',* 
^ccums&Theorica  ,  &pradJ:icafcientiainipfiitt 
muentuccjfibi  ipfi  tdiundta  fic  mirifica  oftendirurp- 

♦  ^wnffiilliusvitaehuman«morraJiras ,  qutmD.O.^ 
M.pel"longiflimum  temporisfpaciumab  co  aucr^  . 

itt^eundcmimpediar^maximadefefperentur» 

io. .Gv^LiBLMVM  Valent£m  Ctufidiami  :\ 

i  ^ajrici^tem rurfus  non  e(Te  remoctndum  fignificQ«r  . 
iQqao,quid&quantumta!enti ,  dc  fcientiac>&^ 

\  pruden^jjx  at^uc  integriratis  refideat,  illiusclais^  >. 

c«|>crtaaue  cum  didfca^um  Mtz  illumnoa  tbfcoo^  ^ 
4ifw^^d.apiprtum  manifeftenu        »  a 
Omifiistandcminnumeriji^  qoiia  htcIndvCAf . 

>  Cyiicate  Ptpue  diuetiarum  vircurunx  talencoml^l 

^.gent »  &  quorum  reminifci  infinHum c&t  infrt-v^  , 

f  i^jrjpcoscantumtnodo  tibirepficfenco^quoruixiT^^ 

jtpnicd,  i    .  .^.  .  V  ;  --    *  .^v^  : 

CaufidicusB  ARTH<6i0Miy  sGrvsivs,4|ui .  . 
,  ,k?a|  diu  vfi  a(9:oi  um  mtgifter ^  ai9:ii  crimintiibuf,^  [ 
>Ac  t:mUibusTic!ncn^scuric  pra?&i||Ktc%  rcli<^ct«  ^ 
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^icquo  in  muncrc,diligcntiflimi ,  Sc  accrrimi  dcr 
fcnfjris parces agit,prQCui  ab  auari tiz,   Sc  infidc* 
'  litatiil  be,adquempracceriMrameiusin  trafian^ 
dif  Degociisdextcritatcm,  proptcrea  vndcquaque 

fcljenruii  ad  cundem  confluunt. 

VideamuJ  igitur  poil  euro  IoannimPat- 
tvMFERRARiVM  Ciucm  &  Caufid.  Papicn  * 
►  femjquiapud^^inrei  aliosjllluft.  Mcdiolani  Magi- 
ftratum  tam  ordinarium  quam  cxtraordinariuni^ 
ficdiligitur,vrfeicomncs  inPapienfidiftriftucau- 

*  fedclcgenrur,  arque  rclationis  mcdio  fibicom- 
y  mcfidentur  ,  cuiufquc  intcgriratcm  dcnof^il  r 

fn0€Hauo paTt.i.  >     V  •     -ni  ^:, 

,  Quidvero  dc  lo.BAPTiSTiC  PALVDiMaldS-»^- 
fiorum  Papiae.nuDC  Aduarii  laudibus ,  vcrba  tge^-. 
rcdebcamu»,        *  ,  *»-y^^.  - 

•  Quidlic  AvGVgifi  Mallatirra  ciufiltni 
y  oflBcii  paritcr  Adluario ,  profcrrc  poflum?  ♦ 
^  '  Quidde  Baldassari  CoDAciAin  ipAt^  k 
,  licio  Aduariaro  cxcrcentc, vcrbafa^iam?       i,  ^ 
^     Quidfandem  de  SciPioNE  BvLLA  ineodcm 

ofiicio,  (bciet^iscommunis  tiiulum  kabente  nit*' 
oidtari  va]ean)>Paucaqirp  adlircraniynuikaTerp 
.  quoad  (cnfum  fignifico,  ^  -t 

i  ,  l^dmusigicur^virtatisanimimagnificentiagali^  > 
dec,  inqu^quaiis  6c  quanra  rcfidett  prudenti^t  4 
ikocidcm  omnesnotum  faciunt ,  6c  humantratil 
hic  fpleqdorc ,  iufte  6c  lc gitime  omnes  td  (eipfiini 
trahit.  '      . . 

Sccundusautcm,re(^um  cx  re&o  tramtte oA^  4 
^   cium  fuumcxerc€ns,ficinexercitioofficioquc(&#'  * 
«pcratur.  vt  quicunquc  fiuc  rci  fint ,  ^luc  tdkorOr^ 
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^**c((iTperioresabeorcmi(Ti,poft  aurcm  rcucrfi 

'  nunqii  :rn  lacislaudarumpracdicenc.  . 

^  ^  TcrtiusnamqucjB^uamnani  in  (c  rcrineat  qua- 
Iftacem,  modus  inrcbushunc  eundcm  indigat,i$ 

"^etcnim  pa,cis,&con:ordiceamator,&:  querci  n  cs 
querclates  ad  iilum  reduccre  (ic  opcr,  tur,  vt 

v^oflpo/ira  lucri  proprii  coramodiratc  Chiift:j.r«  . 

'  nam  profitcns  religioncm,  id  operari  nullo  rime;ii 
*luod». 

Quartus  tandcmamcdc^gnatusf^  nuliaobidl 
I  prdinisrati^ncadhibita)  fichd^lcm  fc  prarbet^vt  - 
^  iarc  mcriro  ncdum  apud  omnes  in  Ciu^tatc  Papiii 
^  Zufdiccnccs^dcapud  ciucsatquc  primatcs  maxit 
'  j^XiamrcporuuericatqucreportctbcneuoIeiifiam, 
\  icd&iiiius  qualicatesatquc  virtijtc$hunccifBden% 

*  ftpud  illuflrillimum  5  &  Rcucfcndifilmum  D  Dd 
^  fmLUi^y  u  Oe  H  AR^Vific^coi^liimGeBe^. 

-ralem  StatusMediolanijCanccUariuscrcatus  cxi« 
l^^ftatji^  quo  quiderupflicao  ficfe  habct,vt  ncdum  i- 
J^^em  lUuihiflimus^&Reucrendiffimus  D.  Vifita^, 
;  li^/cd^aUi  (juicuaque  Magiftratus  illum  v^dc  co- 

•  'tncadcnc^  i  ^  .  , 

"  ^'t  iScdquxCo  Bo  N  IT  o%.t  VM  B6S  W  A  m  hii« 
♦^anarum  literarum  inipfaCiuitatcPapi^profclr 
|j^^rcm,&aifaspra!:ceprorcm  mcum  minimedcrc- 
Jfijin'^iamii$ ,  cuiufque  docendi  modus  in  co fic  vii^ 
gci,vcrahnito$  fcreiukilhus  difdpl  na  educatoj^ 
Aj0oAoMtas&  oflfiria  quamplurima  legitimacflpe* 
^&hoaclla  allccutos  fuitlc,  nemocA  qui  ambi«^ 

f     .'A'i^2$po'ftoi!Iecft  Rartm©iom^Vs  Rf^^ 
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I  qut  prpfedo  nedum  pcrf^ftlil,  &  Ltiinarum  fi^^ 
»  ei^Ecarumlitc*anim  lcientiamrctinet,  fcd&  O- 
,  raco'  i«  &  Poetici  Artis  ajSco  diligentera  fe  de- 
n)Qnftrat  obrcruatotciii,  &  prjEtcrnr.if^is  in  curtt 
'  C«t€ri$  florcntibu&yirtutibus  ikadlionibus,  ndi^ 
j,  ab.rcic  ab  ExcellentiFsimo  Mediokni SAiatii Ifi^ 
*  pr«cipueablI!uftiirsimoP.  Iacobo  MAiKOt^ 
;  p  o  illiusExccllcntir$.  C<jitegii  Pr«fidc  ^  5:  abV 
liisfupciioribuscriam  mcciio  librotum  typil 
ditorum,atqucab  vniucifotam  noftratam  quaitl 
forenfium  Imperio ,  fumniopcrc  v^^f  ff^^ 
commcndeti^u. 


iv^Lic^m  lilo  pruv^iinixparccs  vjgci 
lo  ddccndi  modum  incfle ,  '6c  cum  dcxtcruatc  fub 


ciusdifciplin^  cxcrcciuc.>  iic  facili  modo  a< 
blicasi  fchojLj^uitrpduccre ,  vt  quamplurimi  adfi- 
ncs  cxoptatos  pcruenri ,  infinitas  eidcm  aganr  gra- 
tias,  &:amrica:Pra(5tica:  cxpcrtusvna  cuminaftft 
pcritifiimis ,  &  pr«fertim  apud  admodum  R.*D.^ 
non  fatis  a  mclaudatufn  D.  S  x  e  p  h  Xi^y\  Na^s-J 
s  I  M  B  E  N I  r  M  Muficcs  Pixfedum  in  Ecclefia 
Cathcdrali  Papicnft,  intcr  primatesMtipftri  tcm*% 
porisob  iiliiis  eximiasvirtuces,  atqucviti 
ftatenilocumobtiner,  ficdiligitur,  vtneIonjz'iUf 
obfcicipiotcndercpatiaturoratio.  ,  Q 

Scdaliusinmcdiumarr-arct  HitR  onym^ 
B  o  ii  1  V  S  ciuisPap:cnhs,in  arte  &  Oiaioria 
i^oeticaficexpertuf^vtquitlem  in  adolcfcc^nti^fHT 
a3mir  tt)ilcm  fe  patcficiac.quandoquijem  Or?' 
tioncs'  Filotheon  &  Pocmacil,  qu*  ctim  Lar^no^' 
^  tum  Hctiufce  decan'tata  idiomitrtfe^lrfil^f^ft^iiV' 
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lo  AK.  Ba  PTI  S  T  i«M  A  C  OK  I  f, 

3iuntafitrii;sinvcrtquc  facalucefce!idcaf,haud 
jflSolcdocenr. 

Aliiis  a iitcm  (c  patefacK  nomine Hier cn y mys 
R  o  c  H  V  s  Venetus  in  ipfa  Cuiitate  Papiac  pariter 
naoram  dcgens ,  quimiroeuis,  &  fcribendi,&ra- 
tiones  ineudi  ordinc  diligcntcr cuftodito > omnef 
ficd"ie£tat ,  vc  inre  •jiciic(»  nb  AlLirudineSercnift. 
Caroli  £manvelis  SabajdiccDucis^ob iHius 
opais dcdicaciontm  corciuatus,  &pecuniiSiifHj- 
cns  rcucrfu^  fuerit. 

Cuidcniquc  ^flTociatum  vidcs  Marcvm  An- 
ToNiVM  Gandvlfv?^  Genuenrcm.qui& ipfis- 
met  virtntibus  dccor.uu$aSercr)i(s.Principc  Ma- 
tu«  Francisco  Gonzagha  fuperioribus  an- 
nis»  ingentipecuniarum  fumma  ob  libri  fuipra?- 
(cncationcm  abcoiccepta,  maximo  aflPc<Su.sg^ia- 
dio,  ad  hanc  Pajuac  Ciuit^cm  in  quo  moraai  rra* 
hit  denuo  conuolaucrit. 

Dcniqucrarionetalenti  pcrmea  Sva  DiVi- 
NA  ?vIaiestati  indigncreccpti,iniisiijqiiibus 
•dciusgioiiam&honoremperrinenc,  aliquid  o- 
pcrisimpcndo,  ob  tpJcmq.icin  medaram  gratiam 
infinicas  D.O.M  g-atiasago,  ctfiquandoqueillo 
perfe(^icnon  vtar,  &  quidquam  vclfragili^atis  dc 
caufe,  vclalicerpcrme  indcbicc  (equacur ,  ab  i- 
pfo  Clementissimo  D.  Indulgenciam  dc-? 
precor. 

Nec,Le(5tor,admiratio  tc  tcncat ,  fi  circa  recen- 
/italongicudincmfuerim  a;np!exus,quoniam  ad 
demonltrandum  calencum  vcfupra  datum,rfle  ad 
aAum  non  obftance  potcntiareducendum,id  nc- 
cefliarium fuir,  quia&fi,  (  vtpcrmefupcriusrela- 
tutnexutj  innumcri  diucrfimode  rcperianturdi^ 

/♦ .  ucrfo 
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DeRict.  Patr.  Rat.  Cap,  LIX.  58^  ^ 

ucrfo  ulcnco  graciaci ,  vidcmas  Umcn, quod  noa 
omncsralcnciim  illiid  adadbiim  ipftimtcdiKunri  ' 
fcd  iiiprifcripcos  nominalic  rolui  quos  maiori  lau^ 

dcdiyiios  ,  &cxcoium taIcnrorcGcpto,(imaar 
culatu  cart croi um  honorc exiftcntc )  ab  ignauia sl- 
licnos  cifepcifpicauccr  cognoui  acquc  licprardi^ 
catos  cognofcd-  ' 

Et  vcadpiupcrif  pa^rd^riiamlibcntcr  fufcipi-  ^ 
cndumPatrocinans  fir  paratusilIudfignilico»nc- 
pctalcntimi  patrocinii  jpfi  dacum,  libcntianimoi 
ctf'cfufJp;cndum,&pro{cquamurca,qu<cmcmo- 
ratus  Ala  trt  fuprafirtpta  fjtu^l.dicit^nempe: 

Quamcbrcm  nulla  mclior  regtila  vrcndi  hoe 
lalcnto poccric  obfcruari  quam  fi cxcrccai ur ,  tan- 
quam  vna  cx  rcliquis  opcribus  mi(cricordiac,  vtiiv 
quicdiu.  Thum.i.i.^«<f/if.7i  articA  Sot.de iuff.&ittr* 
Ub.yqud^l.d  ^m.i.Apoftillacorad  Angel.iw  i.Adu§. 
ffft/w.io.Sylucftcr&aliiinfracirandi  Vbicunquei» 
giturpaupcr,  qui  non  poccftaliquod  honorariirc- 
tiibucre,  ntconftitutusincxcrcma  ncccffirace>4l5 
in  pcriculo  vitx  vel in  aliqiia alia magna &  vrgcA- 
tineccfijcate,(S<:  Aduocacuscrcdac  vcl  cicderc  ha- 
bcat,cia  nemine  aiio  p#fle  fubucniri,cuncfipd-  . 
tcft  dcbct  cius  gratuitum  patrocinium  fufcipcro. 
fub  pcrnapcccari  morcalis^cxccaquoscafiii  confi-» 
lioadmonetuf,pracccpfo  vcrononadftringitiir.  Ih 
hacconclufionccumulari  exurcmam  ncccfliraccmj^ 
paupcris,&  mngnam  ,  &poftcaadiecifi  Aduoca-  * 
tuvporcft,  vr  Adtiacacusnonfeexcufct  opiniontf 
Gaiec.  adS.  Thom.  vbi  fupra,quiGaiec.reftrmxic  t*v 


idpr£ccpsum  ad  cafum  cxcicmacnccefiicatts,n^fit 
cnam  in  gracia,  fi  Aduocacus  habct  e  iam  dc  fti 
pcidao,  hu^eftcantumccmpouSy  vcp^fiir  iticHt-  < 


y    ■  { 


1  O  A  N.  B  A  P  T  I  S  T.«  Ma  G  ON  I  T,  ^**'^ 

bcrc  in  patrocinium  paupei  is,  abfque  co  quod  ali^ 
ijuiddetrimcntilubcat,  in  fuftincndo  dccorc  (ui 
ftacus  peccarct  mortalirer  C\  recufatet  caufam  pau- 
pcri j>  vr  dcclarat  Fel.  vbi  fupia,  rcprchendcns  Ga*  } 
ict-inconftantiaCjquoniam  in  aliolocorideiicer  in  ^ 
x.i  qu£ji.}i.artic.$.^gcns  dc  operibu$mi(ericordi« 
approbauit  mcmoratam  diftinilioncm,  vt  fcilicct 
defuperfluo  tcneamur,  ctiam  ingraui  nccciiita- 
tcproximi,  quamparitcr  opinionem  Gaicc.  in  rf. 
qudH.ji.  appellatinhumanam  (SraChriftiana  pie- 
taceabhor  cntcm.  Michacl  Salonibiin  finepri- 
macconrrouerfiac,  &cam  quoque  reprobat  Petr. 
deAragon.ibnn  cxplicacioncprimiarcicuh.Quod 
▼crodidlumfuitdeextrcma  necclsitatcab  omni- 
bus  rccipitur  Syluefter.  in  d. S  AduocatHs.qu^li,  1 8 
Hin.numero  ii.  quam  equidem  do6lii?iam  me- 
lius  cxaminauit  Petr.  de  Aragona  vbi  fupra,  qui 
diflinguit  tresgradus  necefsiiatispaureiii.Ti ,  cx- 
cremam.grauem,  &  comnninem.-confticuireciam 
irfaincommoda  AduoCcici,graui{simam ,  mignS. 
&  leuc,&:  quid  in  vcroque  c^ifu  tenendum  iic  iucu- 
lentiisimepcrcraAat,  ad  quem  rciicio  ledorem 
Chriftianum  ,addo  r^mcn  quod  in  cafu  cxcrcmx 
neceisitatis,  potcft  Aduocacus  compellia  ladicc 
IkcuIarijVt  fulcipiat  caufam  pauperis.FcIin,  in  lubr. 
de offic.lud.TivaciiidAn trad dcfJobfLca.i^.rj^m.^c)  ^ 
yf^^.Quoddixietiam  confidcrandum  cire,  an  ali- 
uspoffic  pauperi  patrodnari,  non  cfl  mtcUigen- 
dum  de  potentia  P]iyijca,quas  non  reducicur  ad 
6kum,{ea  depoccnciamorali,  hoceft,  qu^e  (ecun- 
dumprudcntem  asftimacioncm  eft  coriiungibilis 
«dui^licuci  iltiufmodicetminis  vtuncurSoc.&Sa- 

lop. 
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De  Rf  ct.  Vat  k.  R  a  t,  Cap.  iVIII.  j^i 

lon  mhch  fupra  citatis,  Licet  autem  Collegiaciui- 
tnrum  lcJixiaudabiiiinftituiofolcanc  quocannis 
exoLdine  fao  cligcre  Aduocatos,quitiiciidcbc« 
ant  caulas  paupcrum  ,  non  co  6c  horror  carteios  o- 
mncs, vt .liacii  animo complcdantur  eos ,  & in fi- 
demrcLif  iant,fepc  cn  m  contingit ,  vt  paupcrcs 
concipi  nt  maioicm  liduciam  vnius  Aduocati 
quam  altcrius;  <juam  adhortationem  facit  criam 
A^bci\ind.Li,Kim.Z.C,defujra^  Rolan. in d.CGfiJiLBj^ 
nuw.  }o.lib.i.  llli  veroqui  officio  proprio  incum- 
beiedcbentin  caulas  pauperum,Ii  violauerint 
pc^miirtiU,con:Iufionem  ,admittent  nouumfcc- 
luspcciiaii »  cum  iurent  iingulis  annis  obfcruarc 
ft  itu  aCoilegiifLiijna  L-c]^habita  difl:in(5l:ioneex- 
trcm^nccenjciiris.vel  inagnac,velcornunis,debetjp 
vinli  (ui  inuindiuai  libi  munus explcre^alias  vtdi- 
xi  moitaffter  pcccarcnt ,  cum  ad  id  proprio  ftatuto 
iuiato  compcilantur.Poftca  vcro  qua  incidimus  in 
Aduocaruiii  pauperum,  obitcr  oblecropupillum,^ 
vidu;im,aiioquinprujilcgiacos  non  comprchc- 
diin  hicdifpoiuioneloquentc  deAduocato  pau- 
pcrum  5  Ci  diuuesfmt ,  &  idco  Aduocatusnonco- 
g' tur  pro  eis gra tis  patrocmari ,  Imol.  in c.fignificdn* 
tit?Hs  nirrnerodeiWionouoJe  offic.dele^.  Kolan.a  Val.  iri 
ion-,  ZQ.  mtmro  15.  hbTo  ftcundo.  Afflict.  ConJlitHt» 
t.tig.fc>brubr>     K^//;;cr. }.  lolcpli  Cummia  fupeniti- 
'  bus  mignr^Curia;  C4J.%i,AUx.num.  ^.mconf  iis, 
num  ij^uib,i. 

Quamuis  praediiVarum  perfonarum  miferatio 
/itne-Cilacia  in  cadbus  antediifbis,  cit  tamen  ad- 
uertcndum  ,  mc  dixiilc  Caulidicum  pro  cis  rc- 


^9<>    Ioan.Baptist^  M  a  g  o  n  i  t, 

bcrc  in  patrocinium  paiipe»  is,  abfqiie  co  quod  ali-* 
<|uiddctrimencilubcat,  in  fuftincndo  decorc  fui 
ftatus peccarcc  mortaliter  h  recufatet caufam  pau- 
pcrij)  vt  dcclarat  Fel.  vbi  fupia,  rcprchcndens  Ga* 
ict.inconftantiac^quoniam  in  aliolocoridciicer  in 
x.i  qu£jl.^i.artic.$,  agens  de  operibusmifericordiac 
approbauit  memoratam  diftin£lioncm,  vt  fcilicct 
defupcrfluo  tcncamur,  cciam  ingraui  ncccliita- 
tcproximi,  quamparitcr  opinionem  Gaicc.  in  d. 
^«rffif.yi.  appellatinhumanam  <5caChriftiana  pie- 
taceabhorrcntcm.  Michacl  Salonibiin  fincprt- 
inaccontrouerfiac,  &cam  quoquc  reprobat  Pecr. 
^leAragon.ibiin  cxplicacioncprimiarcicuh.Quod 
▼crodi£lumfuitdeextrcma  necc(sicaccab  omni- 
bus  rccipitur  Syluefter.  in  d. ^  Aiuocatm.eiUisH,  1 8  .Ta- 
bien.mmero  ii.  quam  equidcm  do6lri!iam  me* 
lius  cxaminauit  Petr.  de'  Aragona  vbi  fupra,  qui 
diflinguit  trcsgradus  neccfs:,atispauL"cru.ri ,  cx- 
trcmamjgraucm,  &  communemrconftituiretiara 
ina incommoda  Aduocaci,giaui{simam  ,  m ^gnij, 
Sc  leucSc  quid  in  vtroquc  cafu  tenendum  iir  iucu- 
lentiftimepcrtradtat^  ad  quem  rclicio  leftorem 
Chriftianum,addo  tamcn  quod  in  cafu  cxcrcmx 
neccisitatis^  potcft  Aduocatus  compelha  ludicc 
(aeculari,vt  fufcipiat  caufam  pauperis.Fclin. ;« ?ubr. 
de ojfic.lud»Tiva(]iic\An  tract  denobtLca.i^.rjm. 
ftqcj.  QuoddixictisLm  confidcrandum  ciTcf  an  ali- 
uspoffit  pauperi  patroJnari,  non  cft  mcclhgen- 
dum  de  potentia  Pliyhcajqus  non  rcducicur  ad  ^l- 
^ium,{cd  depotcntiamorali,  hoceft,  qu^e  (ccun- 
dumprudcntem  aeftimationem  eft  coriiungibilis 
idui,ficuci  iftiufmodicerminis vtunturSoc&Sa- 
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De  Rf  CT.  P  ATR,  R  AT.  CAP.  LVIII.  Jfl 

lon.  inhiii  fupra  citatis.  Licet  autem  Collegiaciui- 
urum  ItJiiElaudabiliinftitutofolcant  quotannis 
exoidine  fuo  cligcre  Aduocatos,  qui  tucticicbc- 
ant  caulas  paupcium ,  noneo  6chorrorca;teios  o- 
mnc5,vc.iiacri an?mocomplc6lantureos,  &infi- 
dcmrecif  iantjfepc  cn  m  contingit ,  vt  paupcres 
concipi  nt  maiorem  fidiiciam  vnius  Aduocati 
cjuam  altfriu$;  quam  adhortationem  facitct<am 
A\bci.  tndli.nmts.S.C.defujra^  Rolan.  in d.QonfiLZj. 
nuw.  }oAib.i.  llh  veroqui  ofificio  proprio  incum- 
beicdcbentin  caufas  pauperum,ii  violauerint 
pcxaninm^conclafionem  ,admictent  nouum  fcc- 
Juspciiuiii  >  cum  iurcnt  iinguhs  annis  obfcruarc 
iVitu  aCo!!egiifiii,na  hq^habita  diftinilioncex- 
trcni^acceffic»itis,vel  magnae,vel  comunis,debet 
vinli  ki  i  inmniiaai  libi  munus explere^alias  vtdi- 
xi  moi  tafter  pcccarent ,  cum  ad  id  proprio  ftatuto 
iuiato  compeilantur.Poftca  veroquamcidimusin 
Aduvocacum  pauperum,  obitcr  oblecropupillum,, 
&  viciu  im^alioquin  priuilcgiacos  non  comprehc- 
diin  hicdi/pofjtioneloquentc  dcAduocato  pau- 
perum  ,  n  diuitcs  fmt ,  6c  ideo  A duocatus  non  co- 
gjtui  procisgratis  patrocmari,  Imoh  tncfignijicdn^ 
tibus  nuwet 0 dtimo nonoJe  ojfic.dele^.  Rolaa.a  Val.iw 
con^.  lo.  y.umtro  i^.hbro  ftcundo,  AfHict.  Conjlttut, 
'Ktg.fi^bruhr.  numer.  j.Iofeph  Cummia  fupcriiti- 
bus  migti.^Curiic  u^.%v.KU:l,  num.  ^.inconf  iii, 
num  i^.ub.i. 

Quamuis  praediiVarum  perfonarum  miferaiio 
/itne^Cilaria  m  cahbus  antcdi(5tis,  cil  tamcn  ad- 
ucrtcndum  ,  mc  duiiie  Caulidicura  pro  eis  re- 


Ioan.Baptist^  Ma  g  on  n, 

bcre  in  patroeinium  panperis,  abfqiie  co  quod  ali-* 
Huiddcrrimcndlubcat,  in  fuftinendo  dccorc  fui 
ftacuspeccarctmortalirer  fi  rccufarctcaufam  pau- 
pcris^  vt  dcclarat  Fel.  vbi  fupra,  rcprehendens  Ga-* 
ict.inconftantiaCjquoniamin  aiioloco  yidelicer  in 
1.1  qU£ft.}i.artic-^.2Lgcns  de  operibu$mi(ericordiac 
approbauit  mcmoratam  diftm(£lioncm,vt  fcilicct 
dcfupcrfluo  tcneamur,  ctiam  ingraui  ncccfsita- 
tcproximi,  quamparifcr  opinionem  Gaiec.  in  rf. 
ijUdH.yi,  appcllatinhumanam  &:a Chriftiana  pic- 
tateabhorfcntcm.  Michacl  Salonibiin  fincpri- 
maccontrouerfiac,  &cam  quoquc  reprobat  Petr, 
ilsAragon.ib/ incxplicauoneprimiarticuU.Quod 
▼crodidumfuitdecxtrcma  necc(sitateab  omni- 
bus  rccipitur  Sy lucfter.  in  d, ^  Aduoutns.qu^H, x 8 .T^- 
bitn.numero  ir.  quam  cquidcm  docftiinam  me- 
lius  cxaminauit  Petr.  de'  Arngona  vbi  /upra»  qui 
diflinguit  trcsgradus  necefs  racispaui-enuri ,  ex- 
trcmam,grauem,  &  con-^.munem.confhcuircciam 
tria  incommoda  Aduocaci,graui(simum  ,  m  ignu, 
&  leuc,&  quid  in  vtroquc  cafu  tencndum  ii t  iucu- 
lentifsimepcrrradtat,  ad  qucm  reiicio  leftorem 
Chriftianum  ,addo  ramcn  quod  in  cafu  cxcrcmac 
necclsitatis,  potcft  Aduocatus  compelha  ludicc 
laeculari,vt  fufcipiac  caufim  pauperis.Fclin.  tn  -tubr. 
de offic.lud,Tivo,ciiid.in trad  dcnohiUca.i^ .nFm.  i^c)  ^ 
yf/jgf.Quoddixictiam  confidcrandum  cire,  anali- 
uspoffic  pauperi  patro;inari,  non  cft  intcllfgen- 
dum  dc  potentia  Pliyiica,qu«  non  reducicur  ad  ^l- 
6tum,fea  depotcntiamorali ,  hoceft,  qux  (ccun- 
.  dumprudentem  icftimationcm  eft  cooiungibilis 
iftui,iicuci  iftiufinoditerminis  vtuncurSot.&Sa- 
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De  Rf  ct.  Patr.  R  at.  Cap.  tVIII.  jfi 

lon  ir^lnch  fupra  citatis.  Licetaurem  Collegiaciui- 
tarum  kJixlaiidabiliinftitutoroIeant  quounnis 
cxoidine  fao  cligere  Aduocatos,  qui  tucii  dcbe- 
ant  caul-is  paupcruoi ,  noneo  6chor/  orca;tci*os  o- 
mnc5,vt ciiacn  an?mo  compIc6lan tur  eos ,  &  in  fi- 
denirccif  iantjfsepe  en  m  contingit ,  vt  paupcres 
concipi  ijt  maiorcm  fiduciam  vnius  Aduocati 
quam  aittrius;  quam  adhortationem  faciterram 
A^bci\tnd.l.untm.S.CJefu^ra^  Rolan.  in d.cotifiiSj^ 
nu7rf.  ^o.lib.i  lUi  vero  qui  officio  proprio  incum- 
bcjcdcbentin  cau(as  pauperum,fi  violauerint 
pci:aiitrun^con:Iulionem  ,admittent  nouum  (lc- 
luspciiurii,  cum  iurent  lingulis  annis  obfcruarc 
ft  itu  aColIegiifiii.nu  l.iCjihabita  diftindioneex- 
trcm^ncceffitaris^vel  magnac^vel  comunisjdebet 
virili  (u  1  miiiniiuin  fibi  munusexplerejalias  vtdi- 
xi  moLtafffcer  pcccarent,  cum  ad  id  proprio  ftatuto 
iuraro  compeilantur.Poftca  vcro  quamcidimus  iii 
Aduocaeum  pauperum,obircr  obrecropupillum,, 
&  vidu;»m,alioquin  pnuilcgiaros  non  comprehc- 
diinhjcdifjiodrioneloquente  deAduocato  pau- 
pcrum  y  fidiuitcsiinr  5  &idco  Aduocatusnonco- 
gTturproeisgratis  patrocmari,  ImoLinc.figmfican» 
tibus  mrmerodninionorio.deoffic.dele^,  Rolan.a  Val.in 
ion!^.  lo.  mimdro  i^Atbro  ftcundo.  Aftlicl.  Conjlitut^ 
jLag.fiAbruhr^S^.  numtr.  j.Iofeph  Cummia  rupcniti- 
'  bus  mign.^Curia:  C(t^.%i.kUx,num.  ^.inconf  iii, 
num 

Quamuis  pra&diiVaram  perfonarum  miferaiio 
/itne^ellaria  in  cahbus  antedi(5l:is,  eft  tamen  ad- 
ucrtcndum  >  me  dixifte  Gaulidicura  pro  eis  re- 
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bcre  in  patroeinium  paiiperis,  abfqiie  co  quod  ali^ 
^juiddetrimcntilubcat,  in  fuftincndo  decorc  fui 
fiatus pcccarct  mortalirer  fi  rccufaret caufam  pau- 
pcrij)  vt  dcclarat  Fel.  vbi  fupra,  rcprchendens  Ga* 
ict.inconftantiap^quoniam  in  aiioloco yidelicer  in 
1.1  3 i.<irw. 5.  agens  de  operibusmifericordi* 
approbauit  mcmoratam  diftm(£lioncm,vt  fcilicct 
dcfupctfluo  tcneamur,  ctiam  ingraui  ncccisita* 
tcproximi,  quamparitcr  opinionem  Gaiec.  in  d. 
^Udli.ji.  appellatinhumanam  (Sra  Chriftiana  pie- 
tateabhor  cntcm.  Michiiel  Salonibiin  finepri- 
maccontrouerfix,  &eani  quoquc  reprobat  Petr. 
dsAragon.ibz  incxplicacioneprimiarticuh.Quod 
▼crodiAumfuitdecxtrcma  neccfsitateab  omni- 
bus  rccipitur  Sy lucfter.  in  d, ^  AiuocatHs»qu£H,  1 8 .T4- 
bitn.numero  ir.  quam  cquidcm  do(ftrinam  me- 
lius  cxaminauit  Petr.  de'  Aragona  vbi  fupra,  qui 
diftinguit  tresgradus  necefswatispauL-eruni ,  cx- 
tremam,grauem,  &  communcm.-conftituiretiam 
inaincommoda  Aduocati,giaui{simum ,  m  ^gnU, 
&  leuc,&  quid  in  vtroque  cafu  tenendum  iiz  iucu- 
lentifsimepcrtradat,  ad  qucm  reiicio  leftorem 
Chriftianum,addo  ranicn  quod  in  cafu  cxcrcniac 
neceisitatis,  potcft  Aduocatus  compelha ludicc 
(aeculari^vtfufcipiat  cauf?.mpauperis.Fc'in.;«?^&r. 
de officlud.Tivaqiicl.in tract (UnobiLca,i^.nhnu2^c)  ^ 
yr^^.Quoddixietiam confidcrandum  eirc, an ali- 
uspoffic  pauperi  patrodnari,  non  eft  mtcllfgen- 
dum  de  potentia  P]iylica,quas  non  reducicur  ad 
ftum,(ea  depotcntiamorali,  hoceft,  quxfecun- 
dumprudentem  asftimacionem  eft  cor;iungibilis 
idui,licuti  iftiufmodi terminis  vtunturSot,&Sa- 

♦ 

r 
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lon  InlncU  (upracitatis.  Licetautem  Collegiaciui- 
tacum  k.i!iaclaiTdabi!iinftituio  folcant  quotannis 
exoidine  fuo  cligcre  Aduocatos,  qui  tuciidcbe- 
ant  caulas  paupcrum  ,  nonco  &horrorca;teios  o- 
mne5,vt .liacri  anjmo coniplcdlan tur eos ,  & in  fi- 
demrctij:  iantjfepe  en  m  contingit ,  vt  paupcrcs 
concipi  nt  maiorem  fiduciam  vnius  Aduocati 
quam  aitcrius  j  quam  adhortationem  facit  etiam 
A^h(Zi. ind.li.nain.Z.C.defu^rag  Rolan.  in dxonJiLBj' 
mw.  ^oAih.x.  llli  veroqui  officio  proprio  incum- 
beiedcbent  in  caufas  pauperum,fi  violauerint 
pcxmiirtm,con:lalionem  ,admictcnt  nouum  (cc- 
luspenurii,  cum  iurent  lingulis  annis  obfcruarc 
ftitu  aCo!Iegiifui,nu  LiCjihabita  dift:in<Slioncex- 
trcm^nccefficarjs^vcl  magnac,vGlcornunis,debet^ 
vin!i  iui  inmniScaai  libi  munus  explcre,alias  vtdi- 
xi  moicaffter  pcccarent,  cum  ad  id  proprio  ftatuto 
iuiato  compeilantur.Poftca  vero  cjuaincidimus  in 
Aduocatum  pauperum,obitcr  oblecropupiilum,^ 
&  vidu  im,alioquin  priuilcgiatos  non  comprehc- 
diinhicdifpolkioneloquente  dcAduocato  pau- 
pcrum  ,  fidiuitcs  imt,  &idco  AduocatusnoncO' 
gT cur  pro  eis gra cis  patrocinari ,  ImoL  in c.fignifitnn* 
titfus  nu7nerodeiimonotio.de ojfic.dele^.  Kolan.aVaL i;i 
€04f.  iQ.mm^ro  15.  hbro  ftcundo.  Aftlicl.  ad  Conjlitut* 
Jteg.f'brubr^  numer.  ^.lofcph  Cummia  fupcriici- 
'  bus  magn.^CuriiC  C4^.>ii.AU)s..num.  j.inconf  iii, 
num  i^U:b,i. 

Quamuis  praediilaram  perfbnarum  miferatio 
/itne^eflaria  in  cafibus  antcdiiftis,  ell  tamcn  ad- 
ucrtendum  ,  mc  duale  Caulidicum  pro  eis  re- 


l^ein  p^crodnium  pauperis,  abfi^ue  co  quodali-' 
ut4«Uixinitndiubcat».in  iuftincn4o  iiecot;e.riit : 
acus  peccarct mortaliter  fi  recufatet caufam  pau* 
^  j^Ciii> vt  declarac  fel.  vbi  fupia,  reprehendens  Ga*^ 
l^ACOfiftatitiie^quoniam  io  atiaioco 

qUAjl.ii.m'tc>$,  agens  de  operibu$mi(ericordi« 
approbautc  mcmocacam  diftin&iaaein^  vc  fciticcit 
dc  (upetfiiio  ceilMmar^  ectacn  icigraui  uttJdlutai^ 
ccproximi,  quampariier  ojpinionem  Gaiec.  i?  <t* 
jffiie0«7f.  appclUciialiumatiam&^Chiiftianapie- 
Caceabhoricntcm.  Michael  Salonibiin  finepr(« 
nuecona:oue^(iar»  &eam  quoque  reprobat  Peti:. 
dMitaf Qn.ibt  in  cx|»iicatione  pnmi  aniculi.Quod 
,    ▼crodi£tum£uitdcextrema  ncccfsitaccab  omni- 
i^usccapicucSylucftcr.iisil^  AiaoutH$.quAH.iZj:4r 
Mn.  mmm  lu    quam  cquidem  dodlrrinam  me- 
lius  examinauit  Petr.  de'  Arngona  vbi  (iipia,  qut 
4^nguic  ccesgradiiiaecefsuatispauperum»  cx- 
irc^mam ,  grauem,  &  conm)cmem:conftituit  etiath 
iria  iucommoda  Aduocaci,grauiisimum  >  aiagnu» 
y  4ckae)8t:qttfdin  vcroquecafcicenendttmiiclaca* 
.   lcntiftimepcrtradat,  ad  quem  reiicio  le6lorem 
'  Cfar2ftianum,addo  ranicn  quodia  cafu  cxcreiii^ 
neceisicaciar  ^  poceft  Aduocacus  compdii  a  ludic^ 
.  -^.  lkcuIari,vtfulcipiaccaulampaupcris.FcIin.:«?i<t^r. 
.  dc <^.Iii4.Tiraqucl.i/i traS;  de nobiUu^i^ .m^* 3 9 
^^??*  Quoddixi  eciam  confiderandam  efle ,  an  al 
^    uspoflic  pauperi  patrowinari^j,  uoa  eft  incelligen- 
dum  de  potenci^^i]jfiica,quc  t|oa  redu^ 
,  d:um,{ea  depotentiamoraH,  hoceft,qiiac/ecun- 
,4umprudentem  2cftimacionem.eft  couiuagibilis 
jr^l^Kficttti  iibuimodiCMsmius  vcttncur$oc.&Sa« 
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loii  inhcb  fupra  citatu.  Licet  aucem  Coilegiaciui- 
tacLim  lcJixlandabiliinfticuiofoIcanc  quounnis 
exoidine  fuo  cligcre  Aduocatos,  qui  cuciidcbc- 
anc  caiifas  paupci  uai ,  nonco  6chonorcafceros  o- 
mnc5,vc .liacii  anuTio  complcdlancur eos ,  & in  fi- 
dcnircci^  ianc^fepc  cn  m  concingit ,  vt  paupcrcs 
cuncipi  rjc  maiorem  fiduciam  vnius  Aduocaci 
quam  akcrius  j  quam  adhortacioncm  facic  ecjam 
A^bc^,  tnd.ii.ntm.i.CJefu^rag  Rolan.  in d.conJiLBj' 
nurn.  ^o.lib.i  lliiveroqui  officio  proprio  incum- 
beicdcbencin  caufas  pauperum,fi  violaucrint 
pci:miiruu^con:hifionem  ,admiccent  nouum  fcc- 
Juspenuni,  cum  iurenc  hnguHs  annis  obfcruarc 
fticu  aCol!egii(ui,nu  i.iC]jhabica  difl;in<5lioncex- 
trcm^nccefTicaris^vel  m3gnae,VGlcomunis,debec^ 
vicili  (ui  iriiandiuMi  libi  munusexpiere^aiias  vtdi- 
xi  moitaffter  pcccarcnt ,  cum  ad  id  proprio  ftatuto 
iuiaco  com-jcilancur.Poftca  veroquaincidimusiii 
Aduocacuin  pauperum, obiccr  oblecropupillum,^ 
&  vidu  im,aiioquin  priuilcgiacos  non  comprchc- 
diin  hicdilpofjtioneioqucnce  dcAduocaco  pau- 
pcrum  y  Ci  dmices  finc ,  &  ideo  Aduocacus non  CO' 
g?curprocisgratis  patrocinari,  lmohmc.figmfi€an* 
Mm  nnmerodnwiononoJeoJfic.dele^.  Rolan.a  Val.  i;i 
€onf.  ZQ.  mimiro  15.  libro  ftcundo.  Aiilict.  ad  Conjlitut, 
iieg.fidiruhr»  numtr.  j.Iofcph  Cummia  fupcriici- 
'  bus  mign.^Curiic  ^i.Aiex.  num.  ^.mconf  iii, 
num  i^uib,i. 

Quamuis  praedi(5larum  perfonarum  mifcratio 
/itnc-cilaria  in  calibus  anccdi(5tis,  cil  camen  ad- 
ucrccndum  ,  mc  dixiiic  Cauiidicum  pro  eis  re- 


jji    Ioan.Baptist^  Ma  g  on  t  t, 

Aam,iuftam,  atque  Icgicimam  procegere  dcbe* 
cau(am  vcrupraclcduxiir/c/t?.^9  numtr.^.  Ideoqu 

^  0outiicilliseft£iucndum,vcc?ccris ?7aciniufticia^ 
c.ex  tenoreJefor.competifi.fucii  adi  ll fin.^.fedftquU.tn 
fii2e.Cxo?HmunJeUgat.Dcc.irtc,i,cti!um  fi  iJecc»fiirue. 
&incap  prdfenttaxoLi^JeprobM  quelequicurNeui. 
in  Sjlu.nupt,f(Sperecitdtotieu.qi^omAud,prQ  cm.opin  nu. 
ii.allegans  relatiueilhd Deuteron.cap.i^  fdlicecpau' 
pcris  non  milereberis  in  iudicio ,  id  eft  y  dc  eo  qui 
iniufticiamfouec, &re(ped:u  illorumquibus  gra- 
tuicumjcgicimumqucpracftari  oporceac  pacioci- 
nium> quisadiv^o  niifcricordias  opere  ncierecra- 
hac,nequeofficiumfuum  pauperirecurcc,  prout 
nonnullipcragtinc^qui  vidences  aliquem  miferri- 
jnumpccuniacarenccmdiraiccunt;  ica  vc  mendi- 
carcmi^crrimus  illc,  pccunias  pacrocin||jici  aui- 
docradcnda  cogacurjconcra  quo5cxclamacIafi/f 
§  .tripli .  num.  y 7 .fub  his  verbis ,  videlicec: 

O  vtinam  benc  obferuarcnc  hxc  didla  impii 
Procuracores,Notarii,&  Aduocaci,quifuncexco- 
riacorespauperum  cum  feqq.idemqiie  confirmat 
Pecr.Gcrard.i»y?«^«/.7}.i^«f».  7.  Miferendiim  can- 
demanobiselt  paupcrumin  mifeiabiliraccexi- 

3  ftcncium,&pr^cipue  t  orphanorumiuxca  Sandtag 
MacrisEccIcliaccacholicacacq;  Romanac  canLicurrt 
in  officioSandbiSpiricus,  Hora  Terciarumdidkii, 
foiliccc: 

Suum  Sandum  Spiritum  Deus  ddegauiti 
Indie  ?entecoHes  Apofiolos  confortauity 
De  linguis  igmh  ipfos  infiammauity 
Rdinquereorphanos  eos  demgauu. 


In  rc- 


E  I^H  CT.  P  A  TJSl.  RaT.  CaP.  L  X.  595 

Inreliquis  circa  paiipcrum  patiocinium  fufci- 
pisndiim  \idcci  €^axlciipiifupr4  tic.  de  Jduoiat. 
captt  10. 

Sexuifcemineo  in  mijcmhiliute  conshtuto  pro- 
j^ium  pdtroctHitntis  ahfjue  reprobo  cxrnali 
dejtdtriodebet  ejjti  objequium,  Sed  qu^^nam 
caUmitates  ex  luxuria  refultent  eA  exM  tr" 
garit£  Plnlijoph.traditione  apa  te  reanjcn 
tur, 

CAPVT  LX. 

SVMMARlA. 

t  iMXHridt  de  caufa,  qui pro  ntuiieribuspatrocinium  (up 

ctpiunt^quumplur.mapatiumur  diZinna. 

t  Adjiltervm  inter  <iramacommmeratur' 

}  Adultetiiqi^in^miy  flicli-Aafit  posna. 

4  Lpgata  miftr  ibihbus perfontsfafta  piadtcunttirn 

5  Piiuper  iufiitiAm fotiennninime  dejerendus^ 

6  Eleemofjna  quidfit. 

7  Laudis  fines  ijUf^modB  confiierentut, 

8  Ammdp^oximifatsproprit  Ccrporis  falutiefi  prdtfc^ 

renda. 

5  Pauperii  &  miferahilitm  perfomrufn  defnftonem 
fufciperc,t]uam fitfruUuofum  ^  td  ex  diutna  Ugede" 
mor^firaturi 

DI G  N  V  M t qiiidcm  re^atu/cd  auditu  vcrccu • 
duhn  illud  inihi  /ignificarum  fuit,  nonnul- 
los  fcilicet  Aduocatos,Caufidicos,  Notaiiofuc,  fi- 
ucfollicitatorcs,  gratisquadapfumpta  mifcratio- 
nc>chantatcq,-  vulpina,{efe  viduis,ajiifuemulicrib. 

P  p  circa 


J54     lo  AN.  l5  APTISTifi  MacLONII, 

clrca  patrocinium  quandoqiie  etiam  {ponte  exhi* 
bentcs,quosquidem,mero  Dei  Zelopromitten- 
tesputant,  inconfideratara  prartermittentes  tali- 
um  malam  intentioncm,  vt  ipfas  mulieres  in  caufa 
illlqueatas  ,pecunia  carcntes  i  ad  eorundem  inliG  - 
nellum  carnalcm  appctitum  trahere  haud  dubi** 
renr,  ta vt oportuno aduenicnte temporc,  coa6te 
copiam  corporis  fui  faciant,vel  mater  propriam  fi- 
liam,fbrori!e  fororcm,  fummacum  verecundia 
mittant  atque  tahbus  Lubiiciantj  ita  vt  quamplilri- 
inacaulcnturftupra,iriccftus  quoqucadultcriaq-, 
fxpcnumerocommittaniur,  a  quibus  vtique  cll 
abftinendum ,  quoniam  ex  mifcdcorduc  operibus 
ab  •4dnoGato,Cauijdico,ahoqiie (equendis,com- 
inittiturpeccatum  ^ficutimcritorumapud  De- 
umadlum  tavCicdebent,  ccontra  diabolilaqueu 
incuiTunt^&quodpeiuicftaliquandoiilorum  dc- 
lldeiio  conteati,  cau(am  deferunt,  feu  illam  amit- 
tcre  pcrn-jttiintdupliciterpcccatum  commiuen- 
tes.-huiufmodi  pcragcntes  confidecent  ca  quxin 
mcdiumatcu!icGrcgor.  Rcifch.  m  tius  Margmu 
TlulojOpbJepriKdpphihfifph-moriiLyhi  de  pudicicia, 
&  contincntia  coniugatis ,  viduis ,  lolutis  &  virgi- 
nibus  ncccllaria  verba  facicns  ,ait: 

Pudicitia,no  mododeleflationesvenercas  dc- 
clinat,  vcruetiam  fignahbidiniscohibetjin  matri- 
moniu  debitum  quidem  naturac  modum&ordi- 
ncm  cuftodit.In  viduis  difcurfiim  indicit,quia&  A- 
poftolus  difcurrcntcs  redarguit  diccns;  Ociofx.  n. 
difcut  circumircdomos.Dehtiasabfcindif,  vidua 
cniro  q  m  dchtiis  eft ,  mortua  cft:  &c  vcftium  orna- 
tum  deponit.  In  virgmib.  pr.xcipue  ^«nfus  &  cogi* 
tacionc^  a  vcnerds  auerticjnara  impudicus  ocuhis, 

imim- 


^  De  Re  cT.  Patr.Rat.  Cap.  LX. 

tmpadidcordiscft  nuncius.Ec  Quincilianus,ocu- 
li  toranD/lraluxuna,  aare^Ii  colloquiis  turpi^-^ns 
paccntjviiginirarcm  produiit  &  capiuut.yndc 
picns  Piouerb.t^^/^.y.lrietiuiceuAi  niulci^fermo.ni'* 
biisiScdm.Pzul.Apoi^.adCmnth^rp.i.cap  5.  coiru^ 
punc  bonosmorcscolloquia  pr.tUa,amplcAiis , 
orcuiaincendunt,&m(anircfaciunr  Cog  tationcs 
xmmundaE  vtpra:mifliiitteft,facileaduenientec6- 
fenfujtocam  virginitacemadimunc;  Cauendicfti- 
gicur  virginibus  maximc  /bciecas  peruerfa ;  nam  vc 
aicSapiens;Quifciungitfornicariis,ncquameiici 
vitanda  funt  &  ocia:  nam  dicit  Caco:  Ocia  dant  vi- 
tia.Ouid.Rcmcd. 

Qumtur  Bgtjihui  qum fitfdlliss  ddultcr} 
In  prowptu  caufa  eftyjtfidi&fus  erdt.  Icem, 
OcidfitcU/tfpenerccupidinisarfuSy 
Contemptttqftacent^  teu  fine  lucsf4ies. 
Gcncrofos  auccm  anmios^^inquic  SeficeaadLu** 
ciIium)labornuCiic:&dm>Hier.adRufticummo- 
nachii.  Ania  ftudia  fcripcuraru ,  &  carni^  vitia  ni  a* 
niabis.Pudi c  iria  c]  cft  in  foIucis,co ncine  cia  di ci  fo- 
lec,  c|  eft  vna  de  paitibusjpotencialib.  Tempciaciac. 

Necimmerito  damna  jqcxluxHria  proueniunri 
di  (Sus  Kcilchxa.  4 1  ,alleg,U.it,  explanar,&q  memo- 
iada vcpeicrGm\i2,tyVtfuprddixideAdu.inc.6  ,n,Xh^d 
hoc vt pmedicaca,  magis hoc vicm  euitccur ,  vidcL 
Luxuria  inoidinacus  cft  appeciciis  vcncreorfi,cu- 
iusoccafioncsmulcas  {cripcuracommemorac ,  vi! 
func  Ocia,fcgnicies  fomnus^caro, fa;mina,viaum, 
profpcricasJuduSjCarminijforma^puer. 

Dc  ocio  atq;  legnidc ,  fupraapud  Ouidium  al- 
legatum  cap.proximo. 

Dc  fumaaiapie$Cato,tcfl:cm  fc  cxhibct  diccnt. 

tf     2.  ftl4$ 


•  r 


lo  AN.  BaPTIST      M  AGONII, 

plus  vigda  femper.ntcfomnQ  ddim  efoy 
iH^m  diuturna  qiues  vitiii  ulimmt^  tmnifirat . 

Vndc. 

Subtraht  ligndfoco,fi  vis  extrJjerefl^mmof. 

Dcfemiaa  fa|>crfluiimeft  tcftinioniaadduct. 
tc,  qu3etamenfcrcinnumerarunr,lcg«  Sandtutn 
AmhzoiiamliAJeo§i,vbtd^t.¥im;i  diaboli,viami- 
ciuititis,  fcorpioni$peicufrio,noeiuamgcnu^  eft 
tGemina,cumproximat,ftmmlat,&igncaccendit. 

Dc  vino  Diuum  Hicr.confulaSfi^y/rwcTjr  vcnccif 
mc:  o  xftuas  ciro  fpumat  in  libidiflem,  &  ApoftoL 
iSfoiite  incbri;iri  vino,in  quo  incft  luxuria. 

Dc  profpciiutc  OMidJe  arteltb.i. 

iMxurunt  aniini  rcbue  fkrumque  fectindU. 

Ludent.busnunquamfcmifcuifleSaravxorlu- 

jiiorLsTobiaEgloriaiur.  ^  \ 

Cirmina,  ideft, lafciuaecantiicnx,  quarumin 

muficis  cantilcnis  mcmorati  fumus. 

Forma,hoceft,pulchritudo,quxiuxtarapicntc 

fallaxcft.Proucib.'^/>.'>T.  ^ 
Puer,nam  vtferibit  Hclinandus.Idcm  tacitactas 
in  puero ,  quodicxus  in  mulicrc  Hxc  pcftis  pet  fc^ 
rcftras,idcft,fcnfus  corporis  noftriakcndens,  vt 
fcrpens  lubricus ,  pcr  noucmclaufuras  penetratp 
donccanimam  fpon&m  Chriftiopprimat, 
Piimo  enim  ficfcnfualisdclc^katio  nonconlcn^ 

tientc  ratione. 

Sccundojdcledtatio  morofa. 

Tcrtio^confcnfusinaftum, 

Quarto,fcquitur  appctitus  libidinofus. 

Quinto,colIoquium  de  conuerfationc. 

SextOjConCtadus  pcr  ofcula,&  amplcxus. 

Scpti 


DeRect.  Patr  Rat.  Cap.  LX.  5^7 

Sepnmo^opusimmundurn pcrficicur, 
Oflauo  aflTuefacJtio. 

Nono  obihnatio  gcncracur;  nam  iioc  vicfum 
vlcrahoc,quod  fubftanciam  tcmporalium  conili- 
mir ,  maxime  infamat,  viram  abbreuiat  ,  grarisrni 
tollir^cciam  incelligenciamaufcrc,&qunfibcftiam 
impoBuicentem  aeccrnis  cruciacibus  inferr.  Ob 
hanc  Deusvniuerfummundum.Hocdcmpro,  v^ 
xore,hiii3  &  vxoribus  eorum,  per  aquam  diluuii 
perem  t  Gcnef.i4/>,  7.  corruperaccnim  omniscaro 
yitamrua>&:  hancigncj^lk  fulphuicfubuerrir  Dcus 
odomam,6c  Gomorram  ,  &:omncrn  circareg'o- 
^  eniGcncf.i4\i9.Hocvitium,fe.etotiusbrbispo- 
tcn tcs  in  excidium  Troiae  prouor ^iuit , fapiennfli- 
iiumSa!omonem  infamauir.Dauid  rcgcm  ad  ciu- 
idelcadulterium,  &  crudelius  homieidiumindu- 
xir.Snmfoncm  foi  ciftimum  ocuIi$5&' vica  priuauic, 
&heu,  hcu,  infcrni  barathrum  accumulariffimc 
rcplct,& rcplcuit  Hacc pmnia tcftimoniis  robota- 
c  orcuicas  profeiber,  cquidcni  turpiffima  &  mor- 
ifcra  haec  pcftis,  ficut  diucrfis  gradibus ,  ad  morri- 
candamanimamferpit,quoniam  fcmper  vltcri- 
rin  culoacftgrauior,  fic  pariformitcr  iii  multas 
pcc  ies  (c  difFundit;  qux  ifunt , 

Fornicatio  fimplex  roluricumfolutacdrrupta, 
-   Adulccriumjidcft  tacccflusadaltcrum  thorum 
eoniugaci  cum  coniugaca,  vcl  coniugati  cum  folu-^ 
a,aut  foluti  cum  conmgatis. 
Stuprum  cum  virginc. 
Inccftuscum  con(anguinea,vclaffinc. 
Rapcuscumpuclla,  violcnterdc  domopatris 
rapta. 

Saciilcgiujsi  cum  perfona  {acra, 
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Et  prdtermfp4  aliis  de  quihus  Amh  «r  amedidm  ibldm 
%  memoratKrpropejinm^concludityqued  t  adulteriutn  tnttr 
graAaconnumeratur:  Hoccnimvirium  !ex  narurac 
cxecratiir  pcrillud:  Quod  tibinonvisfieri^^Itcri 
ne feceris. Vndc  &c  Pagani  adultcros  puniunt.  Lcx 
j  Moyfi  t taleslapidarc  praeccpit ,  lex  Euangclii  hu- 
mfmodidamnat,  lcx  Canonica  pGenitentiamfc- 
ptcDncmiafligitjIcxImpcr.  capitcpriuat./.5«//^tf*f. 
C  deddult  hscille, 

Habes  igirur  quanta  talc  luxuria:  vitium  fitab*- 
ominationis,  vndc  vcipeftiferum  fugiendum5& 
quids]uid  circa  patrocinium  milcfabilium  perfo- 
narum  pcragi  -Tontingat. 

Charitatw  amorc  crga  proximum,noautcmad 
pci  nicicm  anin  aediiigcntcrobfcruct  patrocinans 
ipfc  mcmorcorrm  quiccolliguntuccx EpiftoIaB. 
loannis  Apofl  ly^AporalypJi SciliCQt  opcra  cnim  il- 
lorum  tcquuntur  ilios. 

Amorivfiquidemdiuini ,  &  noncarnalisdcC- 
derii  cupiditas  qucni piam  ad  patrocinandum  tra- 
hat ,  quam ctcnim carna^cdefiderium  contratam 
lcgis  Canonicie,  t]uam  Ciuihs  permiflioncra  cum 
cfFcdlu  ftiibilitum  ignominiofumfit;,  exnarratisp 
antedi(5l.Grcgor.Rcifch.rf.c4.4i.    41  .cauctur. 

Miferlcordia^intuitu,  nec  alitcr  paupcriin  cx- 
trcma  neccftitatc  eohftituto  fubucnicndum  ert, 
non  pro  lucro  terrcno  ^fed  ex  chariratis  neceflitate 
id eftgcrcndum,vtlupradixiargumcn.  ctiam  co- 
rum  v,"UxttaditSpcc.w  ^.nuncnro.eli^.verficfepeet 
€juirttur.n,70.diinj}ru,edit.  Etidcopiumid  dicitur» 
4  quiacnam  I^gi<ta  t  mifcrnbilibus  pcrlbnis  fadia 
piadi(unrur,prourtraduSpec»wx<itf^jj<r«  J.14.W- 
Ju,& Seiui.de  mpum.ediU 

Irra- 
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Irranonabilcidquodeft  prorfuseffugiar, 
cipucin  caufispaupcrnm,in  quibusbrcuitas,&ce- 
leriras dc/idefacur, quibufqj  ob paupertatcm  ma- 
gnaconccduntur  pnuilcgia^de  quibus  aguntp!^- 
rifque  ift  locis  Do6t,idco  luuanda  paup€rras,tncc  ^ 
paupcr  dcfcrcndus  iuftiti  ^  m  foucns ,  peidcret  f  or- 
fanparum,quicquidfupcre{Iet,&cftctnecarccum> 
nc affli£Vo maior  detur afilidio .  Caftador. duif  6^ 
««w.j.adduccns  illnd  luucn.Satyra^  didum,  fcili- 
liccr.Nihil  babet  infelix  paupcrras  durius  in  fe,quS 
quod  ridiculos  homincs  facit:&plurima  funt.qu^ 
non  audcnt  ois  homincs  pcrtufa  dicere  l^ua  ^>iit. 

Largitatc  paritcrYtaturCaufidicusinipfiuspau- 
pcris  cgeftatc,vt  fcilicet,  non  (blum,  circa  patr oci- 
"nii  feruitium/cd  circa  modeftam  pecunias  pro ah- 
menris  Htis  erogationcr»  ,vid©riam  litis  (peranf 
atquc  tutamhabens,cumpoffit,prscftofit ,  quic5 
fintentiamobtinucrit,aducrfanrcinipfafenrentia 
ctiam  in cxpcnfis condcmnato ,  fi libucrit ,  ve!  eas 
rffcuperct,vel  in  clcemofynam  ipfipaupcrifi  valet 
condonct:&  quaj  Elcemofyna  f  fccundum  S.Tho, 
2. i.qudH.iiArttc. I .cft adus (cu  opus in  quo  da tur a*  * 
hquidindigcnti,cx  compaffioncpropter  Deum, 
xjuem  refett  Nauar.in  Compcnd,  m yerbo ,  EUmo- 
fj/na.notdb*!. 

^.audcm  quoquc  cxip(a  paupctis  miftirationc 
cxpctcrepoceft  Caufidicus ,  quando  tamcnlaus  i- 
pfa,&  alia  bona  honoraria  ad  fuof  fines  cxp«tu  tur, 
cuius laudis t  fi^ies funt  multi.Prinio ad  Deiglori-  ^ 
tm.  Sccundo  ad  fpirirualcm  vtilitatem  proxinii 
DiaThom.i.i.^ttrf//.i^i.<im(;.i.Terrioadnoftamx 
fpiritua!cbonum,quoincitamur  ad  perfcucr.:n- 
du  in  bonis  opcribu$>&  ratio  pfuadcr,  quia  vt  mcae 
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laudis araor  redlificetur  finc ,  proficicndi  alreri  rc- 
poraticer.S.Augufl:.  c.JinoHlutt.iyqnnll.s*  &  Diu. 
Thom.i.i.qua^  i6.afttc.4,.qiiosxctcit  Nauar.  irt 
Oj7npen.&in  rerhjLaus.netab.i. 
i  AniiTiX  t  tandcmproximifalus,  {aluri  proprii 
corporiscftpratfercnda  Nauar.  in  Manual.  cap.  14. 
i;//^.9.quemcciamrerulicM  R.D.Lazarus  m  ad- 
dition.zd  legati  Nauarr.  Compend.m  m6o,Prfl.vi- 
fnus,num.6.  Quarc  paupcrem  praecipuc  in  defenfio-? 
T\is^6c  ncccfficarisindigentia ,  nc  dcfcrat  caufarum 
patronus,  quiaeodem  rccufs^ntcpacrociniumpro 
piupe.c  fu(cipcrc,&ad  quod  fufcipicndum  iudicis 
authoritacc  cogi  potcft, l.frouidmdum.CodicMpofi  l. 
mterdum  delperatus  pauper,  &  corpus &animam 
fimul  pcrdir ,  &  qui  patrocinium  fufcipeic  indebi- 
tcrecufat  maiorcm  defenfionis  paitcm  dcnegarc 
MdcmtyVt  fupvzdixu  de  Aduoc.cap  6,nn}n.ii. 
5  Quocirca  f  quampium  (itpaupcris  dcfenfio- 
ncm,  &prtttedionem  fufcipcre,  &  quam  fruduo- 
/um,idcxplicacDaaidPlal.  40.  diccnsSeatus  vir, 
quiinreliigit  fupcr  cgenum ,  &  paupcrem.  indic 
xnalaliberabireum  iJominus. 

Viduarumq;  &  pupillorum  cqram  habc?  c ,  hoc 
dicit  Dotninus,  &XQd.r4/).ii.fcilicst,  viduac&pu- 
pillonon  nocebitis.  Si  lae/cricis  cos  vocifcrabun- 
turadme,  &cgo  exaiidiara  clamorcs  corum.  Ec 
quibu^aludicc  fauoiabilis  cftiuftitia  condonan- 
da,fic  lodoc.  tn  prax.rcr.ciutl.  dt  mundana,  iujlnia  effi- 
gie.in  verbo.iVidAa,?uptllm. 

Ammam  vti  corpore  prafiantiorem  ab  omni- 
^r^y  (^pr^cipue  a  Catfjidico  circa  cau/arum 
fucfepttonan  ejjepraferendamy^  quam  pen- 
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cttlofum fit patrocmantis  offtcitim ,  at^.  excr 
cititmi  >  id  ex  doolrim  lodoci  taridim 
riiUiir. 

CAPVT  Lxr. 

S   V  M   iM  A   R   I  A. 

N<?  i  tisquidiiutddtatur  eo  magis  extjltmandum, 
D  f  ip'in  t  qudiridm  dmnttir  mCijfaria  y  &  qua,  ^orf 

?ronffAU7n  voracifas  ex  authorltauiodoci  indkatur. 
4<hoiati  ptrHulcftwj  dtciturejpcfficium^  idtolegali^ 
ter^&fncerafde  exmendum,nifma$  de  qmbus  4* 
gittirmc^rrat. 

DE  c  I  M  V  &  vltimnm  principalc  ^fTumpcfi 
mcmoiix  rccolendum  ,  &  a  Caulidico  diii- 
genter  prxn^edirandum  fe  dcclaratio^is  dignnm 
dcmonftrar,  quodcjuef  iritualitatem  infcconti- 
nctiVndciuremcrito  anim^falutem^corporiy  de- 
lidcrjo  efle  pr^efercndam  ncmoeft,  qui  ambigr^t, 
&  (i  -uti  animacorporcp  asftantiorcxiftimaturjic 
&  illam  huic anteponendam  cfte,  nerrio  eft  qui  ct- 
iamdiffiteatur.  Idcoc]ue  ad  animac  intclledliu^ 
prserogat  uam,corporis  ctiam  rcfpc<fla,non  minus 
{d\\x\>nitT^exMargar.  Philofoph.de potent.  amrnt,  intel" 
kcl,cap,i.  cxanimaedcfinitionibus  huiufmodi  ba- 
bcntur  >  videlicet >  £c ex  prima  dcfinitiot^ic  anin  c. 
Anima  cft  t  fubftantia  fpiritiialis,(implex  &  indil-  i 
folubiliSjinuifibilis,  &inct'.rporca,pa{libiiii  arquc 
xnutabilis,  carens  pondere  jhguraj&coiorc.-Ani- 
ma  cnim,cum  fubftanria  fir  incorporca^quanra  c{- 
{encquitjidcGnec  pondus,  fiuuiam,aut -oiorcni, 
autahascorporeas  qualitatcs  rec;pit :  hincinuifi' 
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biliSjid  cfl:,nii!Io(crucorporeo  pcrceptibilis:  qufa 
(iibftanrufpiritualis:  fimplex  autem  pcrabncga- 
tionem  compofitionis  Phy  fica5,cx  mareria ,  &  for- 
rnacorporalijficetiamindidolubilis. 

Sccundaaurpm  definitio ,  cx  allcgato  cap.i.  A- 
nimacftfpiritus  intellcdlualis,  rationalis  ,  fcm- 

f^crmouenf ,  fcmpcrinmotu,  bonjBmalsequevo- 
untatiscapax. 

Sccundum  autemPIatonem,  (  fic  dcducentc 
moxrecitato  Authore)  Anima,  numerus  eft  fei- 
pfiim  mbucns. 

Refpedu  autem  corporis,  aitAurcI.  libro  de 
ijuantitatc  animac,  ad  id  pcr  recitatum  Au thorcm 
allegatus,  Animacftfubttantiarationis  parriccps 
regendo  corpori  accommodata, 

Etex  Rcmigio.  Animaeft  fubftaptia  incorpo- 
rearcgcnscorpus. 

Etcx  Ariftoc.  Animacftprimusadlus  corporis 
Phyfici  organicijvitam  habentis  in  potcntia. 

Etrurfus,  Anima  eft  pnncipium  quo  viuimus, 
(cntimus,  mouemurfccundumIocum,&intcIIi- 
gimusprimumcIdeonamqucapprobationcMofcJ 
(vtinquit  allcgatus  Gregor.Rcifch.  allegato  Mar^d- 
ritdPhtlofoph,  loco)  animacft  deiforme  (piraculum 
vitac,  ait  namquc  Gcncf  Cdf.i.  Deus^faciamus  ho- 
mincm  adimaginem,  &fimilitudinem  noflram, 
homincm  (ibi  cauetur )  non  quidcm  extcriorem, 
qui  corrumpitur,  ciniscftcnim,  &incinercm  re- 
ucrtetur,(cd  homincm  inccriorcm,qui  iuxta  Apo- 
ftolicam  (cntcntiam,  dc die in  dicm  renouatur((e- 
quitur  j  formauitigitur  Deus  hominem  de  iimo 
icrr^j&fpirauirinfaciem  eius  fpiraculii  (qua^uad 
(cficiui,)  vit5i(^uatu  ad  vcgctaciuij&fai^lui  eft  ho. 

nio 


D^,  Rect.  Patr.  Rat.Cap/LXI.  tfoj 

moinaniraaviucntc.-eftenim  homo,inrcriorani* 
iTia  viiies»  vcgetarjua,fcnfitiua,&  intcllc(^iua  com- 
plicans;huiufmodiexprccitato  Authore,hucu/qj 
colhguntur.Nccimmcrito dixit Curt.Sen.  intonf^ 
4  ^.inap.Statnto.coLC  vnxcu Calia. poft eii  pcr  me al-' 
icgato  fupra  dc  Aduoc.  cap.i.n.i6,  g>  (cilicet^ficut  a*? 
iimiarc^ircorp',itamG«regitdifpofitionc.  Eccci^ 
giturquatianimadiftertacorporc;  atqificjVtquQ  ^ 
magis  t  nobih' quidqua colidcratur,  co  magis cx-  * 
iftimandum  efle  dcduxitlcgisiator  inAutb.  mult9 
tnagif.  Ode  Sacr.fanll.Ecctef. 

Etquamuisanima  corporifit  antepcncnda  no 
tamcnomnino  fiintprsetercunda  ca^qu^  honcfle 
ftiodcftecjue ,  &c ncceflario  corpori  noftro  fiintac- 
c6mod2nda,quandoqui(ic>(vrfupradi(Su  fnkidp» 
57.ii.5Jcorp^noftrum  parsnoftrieft  ,&adhocdi- 
iigcndum  nobis  eft,  vt  fduri  c»^  ,&  fragilitati  natu* 
raJiconfuIam^,  dcagamus quatenus  /pirituiordi- 
natc  fubiei^iu,adacttrnaf3lutc,acccpta  immortali^ 
tate,&  incorruptionepcrucniat.Qj;a  dc  reD,PauU 
Apoft.4*<£/?fci/.Crf;^.5.inquit,fcih'cctincmocnim  v'n- 
quacarnc  prepria  odio  habuitrpromdcquencccf- 
fariic  tcacfuntdilciplincB^vt  nutrire,  iScindigentiae  | 
fuecurrerc,Iicet  quxdafintnaturalcSjnonautenc 
ceftariacvtgencrarc,  iuxtafcntctiam  lipjusrecita-^ 
ti  KciCch.de  princtp.Fkdofopb.nwraUap.^. 

Attuncdcmum  corporieftanima  pracfcrcnda, 
quadopeccadi  praefcfertoccafiojnaqucpcr  con- 
tammatione  quis  cfficicur  eotaminati  icruus,quo- 
circaillud  Ecclefiafticum  di<5umfucctdit,  quod 
fcilicct,qui  ficit  peccatu  feruus  cft  peccati^&iuxta 
illud,  dechna  amaIo,&  fac  bonu,q?bonu,fi  pa- 
ttpcin^ns  <juoad  iUius  officium  refte  imparrir 

cndun^ 
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cndiniifequicupit ,  prapuidcat  cum  caqua:  (crfp/i 

qu«pru(lcatiflimc*3  &  apprime  lalubriccr  dixit 
iodoc.  iHfudprax.rer.cmL  daixi  circa  proceiluum 
voraci  atem  ifthaco  profcrc,vide!icet; 

Puilquam  hanc  rcrum  Cuiiiium  praxim  pri- 
mo  animo  conccpifTem ,  atq;  vniucrfam  proceP' 
,,fuu  n  congcticm  concemplacione  perluiflraflem, 
mccum  mirari  dcfii,  non  tcipcrc  ficri,  quod  pro  - 
„ ccfTus noftri  tcmporis ,  tam  muitos  in pouperta- 
cis  abyfluin,  &  in  extLcmam  Cepc  calamitai^  ab- 
yy  ripi.^nt,a4eo  vt  vel  hac  confidcracionc  prius co- 
pcrcum>mihi fiaccompertifliimum , ac  vennimu 
iiludSalufti':  Concordiaies piruascrefccrc,  & 
,      .ordia  maxima  quxq^dilabi.  Qu®ddidVum, 
L um  omnibus  in  lebus  ^  in  proccflibus  tamc  hcii 
nmiis  verum  & compcrrum  ccrnimus.  Quod  c- 
njm  cftinrebus  humanis,  quod  rcgnaa»que c6- 
5.  gtucinct^quod  famdias  tam  forciter  vniatjlabiii- 
yy  at.&  amicitias  hrmer,qu5  amicorum  amica  con- 
5,C«rdia,pax,&mutuala:Mq*,  confenfio  ?  Iti,quid 
^«quchominii  animos,afefc  mutuo  deiicit,  qu:d 
5,odmm,&dl(Iidiaconftantiusgcnerat,quamdif- 
cordia,&  htcs  forcnfcs  ?  quxlicct  iuftitias  titulari 
cncomio  plcrunque  commcndentur,nihil  timc 
5, mmus,quam  iuititii titulum  mcrentur,  quod 
non  ipfi  luftitiae^^quaB  virtus  eft )n6  iudici  qui iu- 
„  {iaix  ic  minifter,  &  vmdex  cftmo  parci  innocu^, 
quae in  fuo iurc  afteren  id.  vcni t :  fcd  aut infidcti- 
5,  bus  occafionibus ,  aut  parti  calum  niatrici,auc 
„  curatorib^vclAduoc&tis,quin6facisfinccrc  caa- 
,,fa«  irad:at,&in  negocio  no  lat  digne  acdccorc 
„  ccdunt  ,afcribi  dcbct ,  vt  vel hincficf i  videamus, 

vcpro- 
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Yt  proceirLisacforenfes  lires,  adeo  nullamincf  i 
familias  virriuii  vmbram  p;irianr,&  concor'-M^'-i'^ 

coiicilicnr/cci  cam  putius  dilTuac,  acplane  ^ 
prius  fueratdiiroluanr,     vcrafquepancs  in 
ploranda  incommoda conjiciant.&f  ^ndicus  ^  ^ 
{oibeanr.fic  vc  proccflus quiuis  forcnfts,vt  n 
gerunrur ,  non  impropiie  Scyllae  auc  Chviry 
bdis  voracitati   conferri  poflint  ,  Charybd 
cnim,  ficuti  voragine  fua,  plurimas  naucsgyran 
do  d^hifcir,[&  vt  Scylla  allifas  naues  difluluit ,  &c'^ 
perdit ,  ica & Hrcs forcnfes  principio quidem  ne 
fcio,  quam  iufliitiae  yirturempromirccrc  vidcw- 
tur.poftcacerrevbi  mifcros  collirigatorcs  akiiir' 
irretitos  occupanr^  Ah  quantis  njolefl:iis  ,quan- 
lifq;  difpendiisafEciunr,  quam  mifcie  cos  dcuo-  •* 
ranr, perdant.abforbentfunditus? abhortarofqj 
denuo^^vtCharybdis )  in vulgusderidendos,  cu" 
ignominia rciiciunt .  H^c  vc  excmplis  clariora  c 
luidanr,  iiberpiuum cxplicatius  cadem  oborcu-'* 
lospro^poncrc':  Videmu^enim  noftro^eiio  ma- 
gnarcs  multos,mu!to8nobiics,plunmofq^  igno- 
biics,iugibusintcrfca'ftuareiicibus:vidcmu5in-'S 
terfeiixari ,  pagoscumpagis,riuira!es  cumciui-*^ 
taribu.srcgioncs  cum  rcgionibus,diuircscu  pau- 
pcribus,pauperescum diuitibu  j&^quoddiuitcs*' 
cum  dmiribus,paupcres  cum  pauperibus.paffim 
procelfus  intentatos  profcranr,in  quibus  non*« 
raro plus  impendii ,  & fumptus  infumunr,  qunm 
ipforum  faculraccs fcrre  valcanc ,  & fic per oninc 
vitam,  non  vni  proccflui vacances,fed  mulris  ali 
quando  licium  tricis  impleantur.&  in  lis  vniuer- ' ' 
fam fuhfl:antiam,itaexh2ununr,vtinfrigidacge-  " 

naque  fcaccUicc,  vix  ipfls  fnrtantum  reliqua,  \ 

q^uo 
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quo  (c  ab  egcftatc  vcndiccnc^  Sed  cito  pauperid* 
rcs  effecli  in  miferia  roi^  'enc(cunc,clariflimam  v- 
^itorcj&libero^dulc^ffiniosj  :juos  honellecdu-a' 
j, rc,  alerc, &: talibus proccffi bus  honefliilimc 
jjclo  carc  poaii(Ient,hmul  (e^umia  perdicioni?  ba- 
„ rathrurti  pcrcrahuntj&:  n^ifirTlri^^ib  n  non  obrc- 
5,'pcrantcs,  cumip(anacura^  i   i^jno      icliter  di- 
3,  micancj&quafibeiuin^im  fertc .     \  indiieares, 
quidquidnaturadi(iiit,quid<|ui  j  cic:  ?  ruggeitC, 
quid^juid hoticftum  lu  ;det ,  quidquid vircuSj 6c 
^,chti{liana  pietascxpofcit,  id  omne  velun  cacci 
Coiybates  rciiciuntyfi^crnunt^d^dtirbluunt^Sed 
Tndo  ( inc^uics )  amentia  ?  profedo  non  ahnnde , 
,,quam  primoexaniniorum  teuacillima  peruica^ 
„ cia  Cum  cnim  multi  diuitcs ac pracpotcntcs,  in- 
gcnio  Imt cam     ero &  implacabili  quereli- 
„ruvndiqac  tam  diifciti,vt  vclobrcslcui(Tima* 
5,ftatim  in  contcntiones,  cumamicis,  autvicinis 
,,proiiliant ,  ncc  Cclh  phcad  vllo  modo  finant, 
„moxvelIeuiulculo  verbo,  veltantilla  iniuriola 
3,la:fi,ad  iudicium  conuo!ant,Iasdenti  ftatim  dicm 
„dicunt,  htemquc  vere  dcpaupcratriccm  inftitu- 
^,unr,  nempc  i.iquaui  non  mctuunt  infumere, 
„quidquidi  parcntibus  piis  ipfis  congellum,  i- 
,,mo  quicquid  duris  l^^boribus,  &fudoiibus,tuni 
^jfibiinfuturam  fenedlutem,  tum  hbcris  muandis 
5,  comparaucrantjdomneinquam  hu  ufmodili- 
t,tibusalendis  intarcmnt ,  propriamque  falurem 
»  negligunt,&  {efe,vxores ,  dulciilimaque  pignora 
tandem  perdunr ,  aacQ  vt  ipforum  1  bcri  fine  hif^ 
cclidbus  pocuiflrcnc  honcftisdifciplinisinfticui, 
aucalioquopiam libcrali  exercit»o, 4cftylo  do- 
ceri^quoin  vcncuram  secatcmfibipriEclare  pro- 
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cxiir^^ac ,  ni/i  lianc  ft liciratem  ipfis  malefLia- 
djelitisiniQrucrtiflent5&  quifineparcntumliti 
gandipmiiginc  potuillcntpracclare,  libcraliter 
ac  fclicicer cum  fuis  co^ qualib.  viucrcjpoftea pcr'** 
vor^ciiTimasillasparcntum  lites  viuere  cogutur'* 
ingloii€,obfcure,  mifere,  acpcne  mendicando  fi-** 
bipraetcnucm  vi(5lum  quacrere.  Ad  huiufmodi" 
leuamorphofes  prarluderCjimo  ipfis  illudere  /b-*^ 
lcthtieandi  contcntio,  cuimalononvideo  vn-** 
quam  futurum  remcdium ,  nifi  pcr  magiftratum 
fupcrioremhifcc  indignis  litibus  occurratur, 
tcmerelitigantibus  per  rcpagulum  obiiciatur  , 
cxpediendofcilicct^  &  paflim  vfurpandoTitu-** 
lumillum  \6JnlittMpcenatmenluigantiuni,  qui*^ 
lic  habct.Nuncadmoncndifumusmagnam  eu-" 
ram  cgille  eos^qui  iura  fabftinebant,nc  facile  iio- 
mines  ad  iitigandum  procederentjquod&nobis 
fludiocil.ldqaeco  maximcficripoteft,quodre' 
li.eiitas  tam  i<gcntium,qiiam  coi um  cum  quibus** 
agitur,n*iod®pecunianapoBna,modoiunnuran- 
di  rchgione .  modc/  infamix  mctu  cocrcetur  &c. 
vbf  iuftinianusvulttemercliiigantesdebcrepu-*^ 
niii^&coerceritriplici  poena^fcjhcetjautpccuni-** 
jsriajaur  pcriurii,  aut  infaml5c;&  fi  talcs  tcmcrc  li- 
tiyantcs  tam  tcnuiscl]entfortunap,vtpccuniariae" 
pocnxparcs  nondflentipoflctquideexpccunia- 
lia  pcina  facile  in  corporalcm  conuerti;  iuxrail-  ** 
lud,Qui  no  habecinaerejluacincorpore,  hoccft,** 
autfl:igelletur,autexul€C,aucaIfamquamuispGe 
na  cuiile  in  Izneis  incedendo  cora  iudice  fubmifle" 
jpcumbendo,veni5c]ipctendo,iciunioinpane,&** 
aqua  fc  maccrado,  aut  loginqua  peregrinatione  ** 
fi  aftligedcspccuniaric  pot'i](j  iocofubcat/.^.j/^^f^'* 
in  lui  c-anoni  uni  eft,n.  vt  qpoenapecuniaria  loiue- 
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5,  rr non  qucat,  corporc pt^^t^rur  j  &  gcncralitcr' 
„publicorum  uidicioruai  ic^ibus  pJaccc, vt  Iiii'  qui 
tjpoenam  pccuni^iamcgencis  eludunt,cocrdtio 
„  cxtraorilin.'rioiudi- ccur/ 1 .^.gcnerdUur .ff.dipm. 
i^&lfiqiiuidqtwdmriidultonif.^.inferuos^.deiurif 
^ydi^.omn/tud.  &  lcum/it  iniuJiuM.  C.  deftpulcr.vioL 
„Hui'ifmodi,inquam  ,pacne  li  teaicre  Iitigancibus 
,,paffim  infl  gercntar,{];craremiliumlingandi2- 
3,lluatiilimum  ardorcm  hcilc  m  principiis  poirc 
vrcftLingi^pr^didifquecxmalis  icibus  cerriflimc 
„promanaribuscommodi:limum  obficerctur  an- 
„ tidorum,&:in  multisftmiliis tun , &amicapax* 
rcrum  omnium  afflucntia  triumpharenCj  inl 
,,quibus  cum  litibusnunc  Corius  difcordiaelcma 
,,rcgnat,omniumqud  malorum  rentinafl\:rct,  ic 
„diaboiusomnisdiflidiaj ,  &  calamicatis  primu^ 
(eminator  impcrar. 

Ncceftquodfolos  diuites  hac  h'n'ga-di  a  lic- 
tia  pcrcicos  efle  putes,  de  quibus  dici  ^'Orcfl  iirud 
„  ftuInciampatiunturopes,obidquoddiuiria:  :r 
,,nimos,  &c  rariussdvirruremfuggerant,  cum& 
,,paupcrcs  mulcos  ab  hac  iirigandi  libidine  non 
abftmcre  vidcam us. Imo  eos qui  vix  habGnt  quo 
latranrem  ftom^chu m  exfacurent.  Ec  iic  rario  eft 
inprompcu,quod  noncaminopibus,  quam in 
ingeniorum  corrupcjsdor  bus,ljrigandi  remen- 
,,raccm  plurimum  itabilianc.  Ptimum  quod  fci- 
anc luclicis cfle ,  non  minus audirc  caufa^  paupc- 
„  rum,quam  diuicum,Secundo,quod  norincjudi- 
j,ccmconftirurumip[is  procuracorcm,  6C  Aduo- 
„catum,qui  iplisgracis,&proDco  in  cauia  (cruicu- 
„ricfunt.  Hisitaqucduobus  nonnulhfrcri ,  ali- 
„quincoaudacius,quamip(i  diuices  fubindeliti^ 

gaiu- 
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jptariiint  .IDiaices  cDim  aliaiiando  de  lici«  e-^' 
ttentii  diibicanc*,  fliis  locul  s  inctiant.  P.m*** 
pcics  vero  ictoinndanc  nihil  ,  quin  &  ipus 
iiibinde  d»ilcc  eil  dpiilcntis  licigando  nego-*^ 
cium  /accfleic,  qui  in  vcxAudisaiiiiJ  voluptatem** 
£ap.iiiticmaximaa&« 

Qiiid(iriqnian  t)cx  tiac  If  re  deperdcrc  potcroj** 
hihiinabeo.&nudoquidcupiesPSi  tjuid  euice-" 
lro,id  in  b6ni$eric,(i  qui  i  pcrdidcrd,  tiihil  j>crdi-*^ 
deiro.qui  habeam  nihilj&gricis  mihi  rricxq;  cau-** 
fiCOificiam  piigiLibunc  Aduocatus,  &PiOciiri-** 
tor)ia<9:abo  igicur(inqaic)alea  &cxperiar,quidli-** 
lisalcamihicjndenibueiir.  Hic  quando  Aduo-** 
Caci.&P£ocucatQ.cs(qui  gracas  coniulcredebcnc)*^ 
yidcnt  iri  pacipcris  can(a  vllani  vericaris  vrhbram, 
autquo  i  diutcc,  2ut  icucm,auc  valccudinacimn" 
licibas  labefa<Aarc  iI>erent)Cum  ciicdtuitf  paupe-  '* 
tepacifcunriir,quodineuentum  vidloriae,  aut*^ 
terciam,aucqaarcam  >  auc  dimidiatamreccpcuri  * 
6ruht:ob  quod  pa&um  ardecius  itl  eam  litem  io-*^ 
cumbunt,  &miIietechnascon{lraunc,  diiibus** 
adaer(arium,aut  opprimanc,auc  ob  oau(^difHde-  '* 
uaniadcompoficionemadigattt,  (cientes  i*xlice^^ 
fcmpcr emer^urum  aliquid,  quodque  cnffi  diui-i^ 
te<^giutialiquidexruclare,pauperes  vero  jfiCas 
taifccati  nihtl  <acci  cuaporare  poccrunt ;  l\  iiccm** 
concra  diuicceuincancresoihniseftia  vadp,(i^-^^ 
dacitDthilperdunt,pauper  tantam  torporaliter^ 
Jmnicndusvenic.  AhnefArii  A'Juocari5&:  procu  " 
ratoresfamelici(^bpaos  non  caxo )  qui  concra  iu-^^ 
fanieritum,tiim  iri  plroniotiorie>nim  in  accepta- 
tionc  officii  pr^fticum  veftram  commaculacis  ani- ' 
ixum,&  cuim  ibutufmodi  pa&i$  Dcum  o^eiidttis^'^ 

.  &pro' 
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»>  ic  ^ximu  grauicer  Ixdicis,  nonne  coceptis  vcibi 
iV  iuratum  cit  a  vobis,q>  quoties  cognofcetis  pai  tes 
^>  clicntclare$,mala  fullcncuras  causajipfamqi  paru 
9»  firmo  innirifundamcco>q?fji)quam)  lunc  iilico 
5*5  cofHcclientulos  veftros  defercuriericis^quodq-, 
,,ab  vltcriori cofilio  ipfis  confercdo,  mox  tunc  fu- 

pfcdebitis.Cur igicur  vcftiu  multi ,  ta  func  irrcli - 
i,  giofi, vt  quoties  aliqui  vix  cofulturi  adcun t  nun^ 
,,dubiaautma]5cau(am  pcrfcncifcatis?fed(cmper 
»ipfisbonacaufamjpbctis?c6filiis&aurhoritatib* 
,i  nrmetis,& nihil fcrupuli  inclle centendicis ^ imo 

ccrtam  Ipem  &  vidoria  ipfis  promittitis  ?  Metuo 
„  ne  idtam  veritatis,&  caufxgratia,  quam  maiorii 
y,aucupiiycftricaufafactaris  ?  Curitcmdic^i  iura-' 
5,mcati  vcftri ,  vobistam  cxiguaeftratio  ?  Cur 

lucrum  pacis,curlucrum  hatcrnas  cocordiae  ,cur 

lucrumanimarumnon  vbiq>  vobismagiscordi 
,icft,qualucrumpaitxillicpecunia; ,  quodoonlu» 
fy  crunijfed  verius  fummum*  cft  animarum  difpcn* 
„  diurn.Si  aduocatoaim  ac  procuratorum  nuili  fic 
9^  cdcnt  comparati,vt  clicntulos  in  mala  caufa  non 

alcrct,{cd  mox  dc(crcrcnt,  imo  potius  ab  vltcrio- 
,i  ri  progrcflu  diftuadcrcnt,  quam  accedercnt,  non 

dubitd,quin  pauciorcshodicinrcnrarentur,auc 
,,profcrrcturliccs,cxquib,totpuliulantf  vt  dixin,^''^ 
g,maU,fic,6  nos  mifero€«  ficpaftim  litib.  fora  p!}re« 
„punt,vt  liiigarcnuncquotidianu  vidcatur  fadu 
,kOpificium,&  in  qno  iushdminumgcn^rcasquo 
jyComuncccrnatur.Pto  vnooIim^cciIu,nucplu- 

rcs fiiccrcucrc  yiginti,  adco  vt  m  foris  licigiofis 

vix  aliud  ccrnamus ,  qua  litigantium  (cdulas  tur- 
a5bas,&aduocatorum,procuiaiorum,<accuIarioru, 
,,&fimilium.pIenasacopcro^s  phalanges,fi  cain 
»^diiruadendo,quaiaadliorcando  clfcnt  afquefa- 
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tii;ncli,&  fui  iuramcnri,&  cocordi^e  fratcrn  ar  vlla.** 
lacioae  ujAgcremur.  Vcru  huiufmodiaduQcaco- 
rani,  camita  paruuaadrobdam  fitnuff^tuavYr^ 
dc  iis  meiiico  dici  po(Iic:Raraauisin  ccrris,  locq; 
£nc  numeco»^  Thcbis  fucrao  t  poc  t«.Oeter  ii  ad 
IiancHdgtodiefFenitaUcenriS,nonfttantam  jp-^* 
uolancplebeijaut  priuaci/ed  ec  cocse  Keip^blic^/^ 
pagi^doiutes ,  tc  dtck>nes  inter  le  tan;  atfocf  tcc 
digladtantur^  jcnonraropcr  (iios  Coflaiflarios,** 
iicmccrfclitibus^odiis^dcdiffidiis  x(luanc»&  c6-^* 
tenduntivc  plcrttnq^bonamiiaru  cinitacam  c«d*** 
dicuum  parcem  in  iishcii>u$  Jilapidenc>&pcrdac/* 
^  vd  hocccmflimo  cxperimento  cogaoidcur.''' 
Quoricf  Commiflarii  paflimconcedttnt,ad<fre**^ 
andos  nouos  magiitiacus  ^  &  adaudiendas£mul 
duitatum,aut  pagorum,attt  Ctfcitononiin  an&u-^* 
as  rationes>comperiunt  in  iis,  pociflimiomnium 
^ucncuuparce  inhuiu(modilicib^,acliciu  depc- 
4etits»tucotrapruiacas^{bnas>tac6craalias  ciui-** 
caces  fuiflc  infumpca;  cafq;  di(fidio(as  expc(a$  fiib** 
honella  quadi  fpccic cxcuiarc  nituiur^du  cas fuo^' 
rfi  iuritt^ac  pritiilegioru  cucndoru  gcaria  fadas  ef*'* 
cflc  p  tcxunCjCU  tame  intcrim  vcri  in  his  fuis  fub-** 
(ci:matinccftinis  odiis,&  iimulcaiib«mucui$»  auc 
^  pfitis  comodis,c&;ex  iis  d^umi  quoridie  (iias  di^^ 
cas  pfolucasacdpiac^auc  in  caiila  occupari^ad  cd  -^* 
potaaottesc6uenianc.SicKempub.fiiam  expoli-^^^ 
anc,ficqi  paciiaePrincipiilludunc,  &n6  confide-** 
xaat(|aaacum  aaciu;  iu^c  patriieobiintiCuivitas** 
fuaB|ioriorem  panemdebeac,  ^  quavelmort6«^ 
oppecercdcbcrcc,(i  qua  ingrucrctnccc(Iicat,nuc'* 
vero  ab  capacris  amorc  cam  funtalicni,  vc  iplam 
'  dulciifima  patria  fua^poci^  quant&in  ipfis  eft^tic-'  ^ 
faric  c;cugac,  cnerucuc»   £cae  deglabaac  ^  adeo 
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i>vccum  ipfaadiiofti^asifiiiadkiu,  ia^ 
i,  conucIlitur,cam  lic  fa(ftaclumbis  ,  &c  cxhaufta, 
s^vcvixlabcaCyquibus  fereconccaholiis  allaicuai 
3,  cur^  valeac^quod  vel  clanls  euctMS  nuper  cotn- 
.  ^itnonftrauic^clum  Galluspcrpctuuskoltisnofter 
ty{ubico(vtiiblec  jincxpedbiCo  adorcu  Ounkcrdi^' 
91 6c  Bcrgas  hoftilicei^  co^perat.  PdHMtnim  illae  ciai^ 
,» caces,  ^conuicini  pagi»icaiQccr  (cic  licibus  con- 
9,  cendtcanc,  iieic^;  iciiisactiii  dadinis  atfiecicanils 
,,  &exhaureranc,  vc  fibi  mutuo  auxiliares  copiat 
(iifferrc  ncquiuci  ac.£c  quatido  ai^j;iAcipe  adJub* 
tj  fid  a  mutua.  rogaiyaticur^fiionini  fmpdceaciitni, 
Sc  {Itmpcunm  pcrpclForum  magnicudincm,cura 
i^uidis  loi^gispiaccex^ro  oon  ecubucranc»  Po<* 
ftea  v1>i  Rea  noilec  clementiifimus  ingenctf  m  o* 
putn  vmi  in  diAo  belld  produccndo  cxiSaufiflfcc, 
veirubfidiaaiuis  ad  Qcilicosfumpcuf  ptrpcA 
>i(ci^)Vei  atdrampcusdomefticosiuaandos^  feTad . 
,,gratiamina  bcliorum  cauiapafla,  &adciiibc* 
^^rindaeipetecec,  eandeoi  caaciaicultoaadiict 
,,ciuicaces  /cilicccmaioribusgrailacos,  omnibu^ 
^quam  vc  Principisnollri  clemencifl^mi  ncceni* 
„  cacibilso|piculad  vllo  modo  Vaieanc,  6t  vt  ipfiui 
„honc(lis  (cilicccvdcis,  acpcticionibus^giracincari 
yypoiiiocSicia  rebus  fcriis  aUquando  a  populo  Iik 
99  dicuc,dpcimiil  priadpibiis  iiludicur  6c  flactia  lio* 
t^ftiumlacrociniiscxponituf.Ecquaiquarfd  funcca- 
9,demiila  ciuiuciimgcauaminaihdigniora^quam 
9,quccxlitibus,AritiutuisdtffidiiS  ortacdu^pidfi- 
^tCuc.SedDcuscaliumfiicoruni  pertxfiis  fubdico- 
«ilrdni  prdc£raiam  ^  Sc         ipfonim  ludibiia 
0, (ubindc^aut famc ,  aucpcftc ,  auc belloium mife- 
i,iandi2  cladibusylcifacur  ^  8c  poftecis  non  negii* 
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gcdamm  Prjacipi^  ncctSiutu  excmpla  commo 
^ac.(k  Priiicf pt  ( qut  patf tcparemeft ,  ^  tutor>^^ 
in  ncccfl[iC2tibu$alacriiuilibucnicn(iumeflc,mi-** 
fcrandis  cla<iiba$pcrciocct ,  &  manifefti^  excm  • 
plis  ittdicatyiongc  racius  cfle  paci^dc  rratujpilltta 
ti,cumpriuatac,rumpublicaf  inrendrrc  auamra»*^ 
paciflimis  pcromn^sn  vit^m  ^ftuarciirtoiis,quaB*^ 
torfvi  dixi)familtas  mirpane ,  tot viros  prtrclaf 
ros  ftcrnunt.  rotque  ciuiratcs,  Sc  rcgna  aut  cncr-  *  * 
uanCyautf|indituscucrrut.;5cd  liicqiiatfierirquir^^ 
<iciam,quanam  /1t  huiurmpdi  litiuiti  c^itiav  vnde 
€«  nafcantur^quidque  f^asita  alat  ,aut  prompue-^^ 
tf .Dicam  breuilmS)qaod  ipilii  vifiim»^cQmpcr^':* 
tumcft.  Prjma  nafccntium  litiumcaufain  ipfis^* 
litigatoribus  rciid^rc  con(picirar,qui  hoc  DQfiro  ^ 
infoBlici  £BCulo9mm  aidenci  li rigandiatq;  rixan-^^ 
diritiIlanturpruriginc,imo  furiofis  quibufdam*^ 
percciiuntur  lirium  zftibus^vt abiis.aur  mrenta 
dis»aiirr^feilfmdtt>  nuUonim  quantumhbct 
nis  con(}liisdctcrrcri,aut  abduci  po(Iint,tamque 
£ntprotenii,dcimplacabiles,  vtpenc  mori»^(i|<- 
oscnariflimos  lil^cros^  9c  rxorem  in  n:tremam 
pcDuriamadigcremaiin^,  quam  concpptam  licc 
prudenrcr  dcponerc;acq;huiu(modiprotertaisc» 
&malittscau(amede€xiftinrio>  (blum  fidei,  6c*^ 
Chriftiani^charitatisdcfcdum.  Cc;tofi|im  ccr-:^' 
fiiuacilhuiufmodilftigioibsChriftfanos^non^^*' 
cffcuo(a,  neciuftificatriccfidefcilicct  quac  pcr  di-*^ 
lc€tionemoperatur,  fedrantum  vm|>r^tili  qua*'^ 
dam  fidc>qiiasin  (blo  ore  htercat,non  qiur  {n  cor-^* 
dc  radices cgcrit ,  6c  Chrifto dignos  fi:udus  pro- 
tulcrir eftcprsrdiros» i^cqucitcm  cos>ca  triplici^^ 
ChrtftiaiMidilciftionc  vllo  modocilcoxocnacos:*^ 
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„  primo,qua  a  Chrifto  iubcmus  diligcrc  Dcum  cx 
,>  coto  coide^cx  €otaanin]a»&  tx  omni  mente  no* 
9,ftra.Deiad[eqaaiaben»brdiiigcre  proximoinii*» 
t^cucnoimecipibs,  Ecpoftrcmoquo  mandatno* 
^  ^,bis9  nmnmtiesvkoceft^fideidoniefti^ 
'  ,>gnmus,(iCQtip(eChriftus  dilexir  nos.Qui(quise<» 

mm  iiac  ciipjUci  d  i  ledi  o  n  e  accenfus  eflec,  non  vi« 
tvdeoquomodoipfilitts  ftiidhini  vUo  inbdocor* 
t^dieflepofTct,  namralisomnem  amoris  curam» 
y^pumoin  Deum  diriger^&tenenaqiixque  oba«: 
,» morem  Dei  )ibeiiternegligec4altcmq;'tnhis  pe« 
I»  culiare  ftudium  non  canferret,minurq;  licibus 
^  niucrhm  oper«mimpendct.  Qui  projpmam  a«» 
s^mir,  hoeeft.qttectttiqtte  fcomiiiemtSincogniti 
9,  quam  cognicum^tam  mimicum  quamamicum, 
;j;in  quo  rabuenttonisdandaBofierturnecei&tasie 
ytipnopitahindf  mniftftamonftratar  oecafio, 
9,  priuaro  comoditatis.  ftudio  negledo » ftatim  ac-^ 
»,  cmgec  ie  ad  ruccarrendam  neccffitati  proxim^ 
V  qualeexcmp!umnQbiscommdftrarur»inSama« 
„  ritano  illo  £uangelico  Lucx  i^*  £t  prztereafi 
^'Chriftasnobis  mandat>.vtdiligamas  inimicot 
j,noftros,  &:  bcnefaciamushis,  qui  oderunt  nes 
,,Math.5.mu!to  magis  bene  mereri  ftudebimui 
9,  deamicts.  notis  ^  acvicinttnoftris^quibasnoA^a 
5,opcopu$rfIccognoueiimus,  multoq,  minusri- 
yyxorisindulgcbimuslitibus.  Tertio^q^s ex pr^ 

cepto  Chrffti  dilfgateonfiratreSy&domefticosfi- 
yydei,(icuc  Chiiftus  dilcxic  nos,  hoccft,  yc  non  can« 

tam  tcit^nap  iabftantiam ,  rcd^^itam(ii  opas 
^,c(Ict)  vt  Chriftuj  profracribus  impcnderepa* 

f  at  a  s  cdcCi,  non  video,  quomodo  is  iiac  dilcdUo- 

^  nc  i^ltus  confntrcm  indig^tStacbarb«Qds  po^ 

•  tius 

r  ' 
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'tjuslitibuslic  exagiraturus,  (Scadcxtrcmamper^*^^ 
nicicmltc  ptofligatur^.  Qbfeniahaecqb^cotusa*^^ 
nidc  lirigator;  qui(^]uii cs,  &  teipfam  mGtireciio 
pcdc,  viie  quando  tuaslices in<:encas,quantum *1 
buiuAnodi  ChriftUnas  diic&ionishabeas  »  fine^i* 
^uafruftra  cibi  falurem  inChriilopolliceri^jqai^* 
te  imc  hac  commcmorem  no  agnofcct,.qjaaatu- 
cunq;  fidei)&  chariucis  citulo  timet  oftentaucris^*>^ 
Altcra huiufinodi  procelTiium  caudi  mihi in  ipfis  *^ 
Aduocatis ,  &  P  r  ocu  rarori  b  iis  rc  dere  purarur , 
qai  non  minu^Ckiiftiatu  chacitate  fi:igidi,&  iu-^  ^f' 
lamenci  praEftiti  immcmorcs,cheo  tulis  fuis  bona 
perpetiiam  cauiamailctuntyadiitisimentationc»'^ 
aut  progrcflum  incitant,  &('vtante4txi)pcne1ri-**. 
Aorapromitcunt;vndc  cUentcs  tumalacriorcs/^ 
tum  audadorips  effe&i  ^  cerctus  in  voracem  iUum  *^ 
litigandi  tanquam  dcfccndunt ,  inquem  omnia  " 
iiiafaifo  pciiuaii  dcfodiiiry  (atius  ac  Chriil(^gra- 
fins&cerMt,  lihiiccrcjiHSclientttlostsdhione- 
rcnr.  Am iec  accepi  ,i<S^  inccUcxi  eau&m  rua,qux  " 
mihi  ^s  videcur,  vt  in  vna  partc  tibiiuris  ;qui* 
tatem  poliiceri  videatur ,  inakera  autem  partet  ^ 
dum  variaspcrfbnarum,  locorum  .ccmporis,  &*f 
prittilcgiorumciccumftanciasconiidcro,  non  o-^^ 
'  mninofcmpulo  cau&m  tuamnauare  comperio,  ^ 
&procc(Iusericlong',  mo!eftiaproteintoIlera-*1 
bilis,&  fumptus  infinici.  Quar^  cxiracerna  chari-  '1 
tate  (ua/erim>ne  in  haac  htcm  temere  ddcendas  ^ 
aut  vt  i  cceptadeiiftas^omncqi  cotroucrfia  cu  ad-*» 
ner(ario,^dti^amicc  trSfigas^ad  ^  ( 6  placctj  cgo*^ 
vdupdetnahic volutate  tgnai%libens  meaplc-'^ 
co ope  a  ,6<:  aduciiariu cuii  cum ipfi'  aduQcrtio  h-^^ 
mui  iodc^re  cenjibor^idfi  feceris  rc  fibi  iucii  da/^ 


6i6    loAN.  Baptist-^  Magonii, 

snedum^eairilem  fcceris  v  6c  meis  donGliis 
,  1,  ruiflc  non  pcBnicLieric.Hifcc  (crmonibus,  fi  altcr 
^^adiiocacuslaumquoq;  ciieiuium^dhoit^recttr, 
fM  8czd  cpnc6rc(em  rraniadionem  liiadere  potios, 
9»quam  adlicisindicurionc  paucioiej^hauddubie  , 
fspadim  cfFetue(cerentlues,mjtittrqi  petih^ percnf 
»,  vbiq;  (iribus|bra,pauc)oracompcrirentnra<iuot 

cacoi i|m»(54  procuracQiu  cxaniiria*  ^ paflim  (isx* 
'ytceriores  confpic^temus  CbfiitianQf.  S^d  qui4 

idhxc c6mcmoro?cerrc  furdis cano ,  ob id quod 
^hocChriftianumexemplum,  pauci  fnecupipii* 
ft,  cabuntur,  quod^;  tan)  ad  incitandum ,  quam  a4 
^diflTuadendumpropcn/iorcs  videancur.  liJud  c- 
^.nimpl^s^adfarinam  facercinceilignnt.  Quocir^ 
)9caVvrmait|slucn  aucupiumfacfant,  res  parua^f 
^n^agnisfcripuiris^-xplicit,  multalijipaginasin^f 
9,  pi^nr^/edd^liantib^slineiStdiibfitioribuiq»  Tcrr 
,,btsac]tteri$.  itavt  in  fingulis  paginis  certac  al|» 
,,quocduiua:^ac  conicfibaatuf  rcgulae,&  (inguIaB 
»9  regula^  coitA$aHquotconrineant  vo€|ilanim.Ica 
„opplenturmulracpagina?j  auci.?  linei5,pauciori*  • 

bulq;  vcrbis,  fedcum  noi>cxig^o]ucro,cumiinr 
»»gulis  paginis  iuf  conftituantut  ordinaria  pr^mia» 
3,,exquibus  ipliincrafl'encur,&  mifcililitigatorcs 
^  prpriusexten^etitui:;  quanto  f  nim  pli^re^  pagir 

nas,  tantpplusexurgttlucrttquiaiidetn  vtincaii* 
^  tius fallanc , lubpnt  ^bi  ^omp^ari  papyrum  par* 
,,ua:  form^,  qu«evixpr»a:tjptaslinea4ft  topdcq; 
n  voculas  capiat,vt  deccntius  ompia  compteta  ap*- 
j^,parcant,&iucrumhabcacurexcu(atius.Tandcm 

cbentulos  /uqs  Cic  mulcis  icnpmrismcUtifq^iiia^ 

fionibus  in  .^roce/Tuu  tricis,ita inuoluunt ,  vt nc- 

fdaac  ipu^quompdp  ia  cas  perplcxit^es  corruc* 
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|:inr,quidipii$^igcndumrcftct,&quonnodotan- " 
d^m  lc(e,»  iis  crif  utxpJktrc  poFcrincSi  enim  4 
licc  ccrpta  fupcrfcdcant^pcndunccaiffanijjc  fiim* 
ptus>  ii  in  litc  pcrga»t»ccrrc;ncur  futuris  iu ptibus, 
^licisdubiumformicUmexitttm»  i^iu^didmmr.^ 
C^i4iB4rr,/rf(f;>fi«/.Conftuuunturigiturintcr(a-*^ 
crum,&  iaxum,^  lupumau)ibus  cptincnc  (^hri- 
^Hocdcniq;  aduocacoriacul^,acprocqratoiia^^^ 
cuscon^pCndiofumofficium,rantum  multi$c5-** 
fcrt  lucrixV  ( ci  ua  fpc  non  pa  uci  allician  turyVC  fii(>s 
]jb^ro$  co  libcrius  iarium  ftudiis  addiccre  velt  nc^* 
^ogtiqicctes  corpm  praxin  >  &c  pciitiam  annuuna^^ 
ceifumq;  cnlitNrf  ararepFouenct)fn4moccrcio^^^ 
rcm,quamquiuisRcipub.ftylu$alius.SoIctdicij*^ 
P4/  (pmUf*  m  ^pif  ddt  IttJiimMUi  kcnorth 
^lunc  verodicendttm  v^ecur,  }uftiniimiiso«^ 

pc$,  nuncdatGalcmishonores.  Haccomniadum** 
IDuiti  CQpQd^ran^quocics  alicqlmalaquarpiafu 
jmprecati  ciipiunt,criap€>rifEmcmi  malajlliex-^ 
pptarc  (blcr,nempc  vxoicm  rixo{am,&m<rcha- 
,  ccm>cxcru6lioiicm  adiduam^&liccpi  pcrpccuam*'^ 
VxoirenimmQBciHi,  &rixo/a,qiiancamcracem^* 
mariroprudepci  imponac^noruqc  qi^i  huiufccr 
modisncomtnodo  quocidiediucxanciurtexiptll* 
plis  multis  ifta  nobis  cercins  commonftrantur/' 
quaip  f4p2i|>tisedQCcntur,  q.uibusfabricandiafli- 
duacnramfiisinbic»  quibuiq;  quocidiana  rescft^^ 
cum  fabris  J3romi$,cjcmcnrariis,fcrrariis,rcgula^ 
riis,  incriiliatonbus»  &  id  gcn^  aifiduis  molcftiis»  M 
ip&  ezpetienria  norunr.q^antis  cyr^s  nQ^umis»  ^ ' 
&c diumis cxagitcntur ,  quot  vcxationibus  excr-*^ . 
ceantur.quataq}  illis  opus  Cn  patientia.  Sicquo^ 
ominproccftutimkbyrincbisimplicantut»  rei*M. 


I(i8    IcAk^.Baftist^  Mac  oNii^  ' 

tjpfaexperiunCLir ,  quotincommodisimpcrantur, 
ftquQcmolelliis  cru€ienmr»quoi;  cuds  aiacerecur^ 
9^  quotque  iumpnbas  exhauriantur»enen;^ntur,ac 
»>uncicmptorm$conficianrar,iiciKihicpauIoan'' 
^  tc  comtpoftrauimus  q  uoddianii  exempUs  ex^  * 
9,perimenni{n£{cimus,adee  ?rnonimmelicono« 
•9  ftros  proceilujs  purgaadi  vim  quandam  ebcinere 
^,(nitem«  Ammamcnim  ip(am  ab  imgattentiai 
,,humoribuspurganr,  &vciihu}rispatf€tias  phar* 
^  nucum ,  quaO  per  clyflercs  pocencer  licigancibus 
9f  infundunt,&  irtlint  noiint»omnem  impaticnu!- 
^aminproce(TIbu5  autcuomant,  autcxcernant, 
t^autprorfus  concoquanc  oporret.  Corpusicem  a 
>  torpidis,  aclenttii  tardi((}ue  humonbuspror(ks 
,,purgacum  efliciunt:  no»  enim  procefTus  talcs 
^  fknt,  vt Jirigancibus,  per  torporem  autignauiam 
»,}angue(cere,  &  quaumtt(co  obduci  permitrSt, 
9)quinpotiuscahabcDtacrimohiam,vtomnccor'- 
,>poristorporem  ptoculdiif>cliaaC)mentisftupa«i 
9,  rem  (bluanr:  &  corpus  ad  omnem  ledulirarem 
i>iexacuant>&  adomncm  agilitatcmmibuac^vc  al* 
mcritocompctatiliud  i^oratii,; 

NuncagtlisfioyVerfori^incmlibusvndif, 
^    Vfquc adeo >  vc litiganciibus  niKil  a:que  ilcnc* 
peflariumpquam  interdiu  no^ftttq;  dc  ruis  procci!» 
9,  iibus  cogrtarc ,  aduocatps  cne^procuratorcs  adi- 
^fdim  prccibps  &pecuniu(oilicisarf  ^«pertoca* 
3,pitccum  gemcaUriotie ,  cumq;  nullisnon  blan«« 
iy  diciis  ailidue  poibillos  ^utdute  >  feicquc  tum  il« 
lis,  tiun  confiliariis  paffim  cxhibere  (upplices,ar** 
tu$  corporisomnesJniisoHiciofitate  condncn^ 
9)  tcr  excrcerc»  &c  torpidos  humoresexnulia  non 
^a^rponspancjkttiuimodi,  nu^ca4  2^ncYnim<9 
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illatn  curfira  tionibiis  quam  loDgiifimeprefli-^  - 
gace.  Hincetiam  fitTt  qui  hanc  triplicS  purgatm-^ 
nemluigatoribus  acciclcrrc6fpiciant,non  praeter 
mioncm  aflctf  rc  rolcant,&prcfcrmiifisti6naliii , 
a}iis,4e  quibul  ibidem  Anthor  antedi^s  ▼erbaa^ 
gir,  Q\ix  videre  ad  libii  u potes  tandcm  infrafcripta 
proferc»Tideli$et2  Sed  pr^teNocQm  omnctdum  ita 
cum  proccfHbus  agitur,n6  ab$  re  omnibus  litigai***^ 
turiccib^  tres  (acculosipiis  necei&iios  fxanimo  ^< 
.&  benigniisime,  Sc  precor,&  opto.  Vnum  quid£ 
iaccu  papy  ris  &fcriptttris  plenum,  alterum  fiiccu  ' 
plenum  patientianufquam  noipiis  maximcne-  ^ 
ceilaria ,  &  tertium  (accum  plcnutii  pecunia,  ^ua 
quofuis  famelicos  ad  caute  fuc  fauoreprudenter,**^^ 
au  t  impruden  tcr  inefcent.Scd  dum  ita  iocor  pro*'^ 
ecilbsencomium  dccla'mo,nemo  aliterintciHget^ 
fciot  quinper  obiiquum  eolclcm  exdidisef'* 
fcdib^  maximtif  rio  codta^nijSc  yirupci  e  cx 
fupradi Ais  cuiuis  eft  notiffinmml  Se9  hic  mihi 
quiipia  occinct  lc6boi;,coromo^ftras  ( inquicnr ) 
proceflimmineuitabilia  incon)mj6da»&mala,&^. 
quafi  pcftf  mRcipub.maximCcur  noparitcr  &  li*** 
tium  commonftrasrcmcdia,  quibus  tammagis^* 
Reibub.  malif  ocdUTntttr.Dcinde  cur  ipfede  i* 

ffislitibus  Praxinciuilcm  excudercpergrs.qux^^ 
tigatoribus  litigandi  materiam  fuppeditat,,  Sc'^ 
ad  utes  quatidam  methodum  indi  catUic  tibi  ad  ^ 
primumrefpoftimaccipe.Remediaquibus  rixo-*^ 
£slitibus^  a^tr^pa^ulufnobiiciatur^autquibus'^ 
CJ(smtmitigentur,autpror{asdeponanrkr>mifar^ 
illuecfcunt  quadrifaria,  quapitem  comonftrare,**' 
qulcdfcrri^mihi  ldgeeritfaalius«Prinnim  enim>S 
&  pr^cipuum  hi(ce  It^alia  remedium^nobis  hvgi-*^ 
fUricau(aprima,&abfoluta>ncmpcaDep  in 


f^manu  funtmoiTaliiimcorda,  &:cuius  nutu  vd| 

9».minganrur,  veliQcl^fijkur  volunc.4Cc$x>n>niamt 
)»(]uique^^0lot3ipotcftare  oionmtncor4a,&ftu« 
,><iiaquocunq;  vQlucticincIinac.&dingic ,  /ic  vt, 
t^cum  fu  05;  piuiire  arquc  ca(|igart  volucrit^  cp$  HQ 
3^  minus  liribtis  &di(fi<l?is  ^  quam  morbis ,  ac  rcH^ 
^^uisaducrfuaubascocrccac.  Cum  vcroepiclcm 
t^admucifamcpcordiam  &foelidtatcmrecren;iiil 
Mpronchere  vo:et>  ipforam  animes  a  litium  ftudi- 
jyi^abliciiec ,  ^C^di^tcrnam  concorcliam  inHc* 
W  ^ic-  Scd  htcrequirifur,  vt  ipfius  dioinis  ic  phch 
^^diiinftindlibus  morem  geramus&obfccunde* 
i^mus^Hc  vcadipliu.*^  miteh)tnfpiraponcm}  cprda 
t^nonobduremus.  Hocieaqucremcdiami  oobli . 
^,comrnonftracur»  a  foIoDeoaucrm  niifcricordi* 
'.^»tcr,^ui  vu)c,contrib^icur.  Altcrum  rerncdtMix| 
i^ftvt  litfgaturi  ipft  iterum  a^tf e  irenim  dcfpici« 
,,ancquidinccpccn|;  ,ancequarainlitigiofatTidc- 
s^(ce{idapt  a  repam,  vt  omn^s  fu  cur^  ll|ojl^ftias,(^f- 
„  ptuiSc  dif^)endia  prius  cxpcndapt,^  ^e  quid  (ii-. 
i:^y is indalgeac  s^ffcAibi^s ,  ncc  ma!cf(ia^«ie pcf uica* 

9^p«obtempcrent;Sedpadu4^rfd^rgtiom%amKit 
pie  fuadencibus  ,&  Chriftianccharicari  ,q  cuiuis 

^C^hifftiatio  omnibus  lemporalib^s  commpdis 
ngratidremyfi^cl^artdrcmeflf  conucntt*  Hocai;*  v 
,,temremediumcumgraciaOci  quibufuis  eftpa-^ 
>^rabilc,quiobicruantf.quidOcuscismar|da^crit^  ^ 
9,quidqueOeo,  i&proximoltacjnre  prcftare  te*p 
„nQantur,ri  Chriftidifcipuli,  &membraChrifti, 
y^tkQn  tarn  dici  ^  qu^m  habcri  vplucriQt.  Tcrfiuin 
^yxeihe<|ittm  4pud  ipfos  Adaeca€<^s,  9c  procuraro* 
,,resconfifterearbicroc ,  qui(vtantedixi)  litibus 

VAtiack0aiidlSf  wcahxumpeadis,  iittcitorcr-. 

i  mioamlis 

•    •         .         . .    '  .  •  ♦ 

.  *^  '      *  .  . 
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jfninandisbrciie((1  vcllcnrjcompararcntcopen*** 
dium,  &p»icntaneumhuic  Reip^biKas  malo 
a^crrcnc  remediiiitn«  qiicMl  vc  flcijtilc  ex  aniiho,/'^ 
Ytque  fuorum  iuramcntorum  fuae  /alutisdi-*^ 
gnam Utidnaai habeant,  eo>idctii  iterumacq^--^^ 
terun)  ri)gav&^p6romnla  fiicrabbieero  incfnriC^ 

iimc.  PorticmumautcnirttfiediumihipiisM  i-** 
gt  (lraribus>&  lupcrioribas  iadicibus  iijttei  e  cen  - 
fcOi  ptvcfLioih&h  raro iftat^vrprdcedus, qui  nec*^' 
cuitarc  necdiiluadcripoirunc^  ciciu$auccardi!,is'f 
abibiu^ncar^  iienim  pex*  ;p{bscurarencur(  ircin''^ 
Francfa)  proceiTusomncSiincra  cricnnium  a  licis*^ ' 
con tcft icione  tcrmin^ri  >  aut ab inftani u  dccidi, *^ 
fKofc(td  miuus  ta^ii,miiiu(qfid  difpendii  inRe-M 

pub.  nofti  1  proferren t  proceflus ,  &c  cum  nia/oii 
commodo,  tum  irirticuerenCut.cumpcrageicn-** 
tur^qtios  i^el  ipia^ar^  ftatuunt  qtfam  cici  (fime  fie- 
ri poilicabfolu:  &c  tcrniWianlpyoptrAfidt^rKanmn*  ^ 
ap^^Cde iHd^cm  o(^imiB'dLmpr(Hitmi$C9dif^i,q»ih.^*^ 
ini49htm$verfictti^udf0  .ybi^kit  qaod  proceflii'-^^ 
um prolixitatem ,  &  inuoiutioncm amputarc ad^* ; 
publicam  vcilicatcm  percineac^  liccum  nocquo-^^ 
que  ifoftcerdat  D.  Barcboloh!  Chai^nc^i^  Com-  - 
mecacorcofuefiJiau  n  Burguadi^^fuperproGB-  ** 

iedqtitdhicattchoritacibus  infilloi  cumrcs  ipfa"  ; 
palant  clamitcct&  apertoiicindicio,quacum  co- 
mddi  prdcefluiiob  breuiaiio  conferat,quanr tim^  ^  - 
quc  maliin  Rcmf>ub.  cx  diiiturnaproc^clfuum^ 
prorogaoi^ne  proiiiiac»dum  iii  nonincra  cneani  - 
um  quidem ,  aut  criceomunfi^  iifio  altqdatido  ttx  >^ 
intra  6d.ar/n6s tcrminari  valeanc. Quis  quar/o  in ' 
huiuimodi  ionginquis  proccfiibtts  $i}iiam  iofti-  *  ^  i 
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tercHe  £c  prbptii  inotdituci  commodi  mcuimiri» 
feiad(aiiiteni  arttms»  prindp^lie  ftddium  acqui* 
tendum^nam  vc  habccutMac  id.qucmpa^ 
r jter  referc  Mariail.Soci a.  i»  e$nf  9  ^  iticif.  tircd prs* 
iiSd  Uh.  i.ptr  tne  all  jdtm  in  trad  Je  Auth  tr.isi  tar  i  ap, 

Jijiumer.  i^f^rt.i.HomininiHii  pcodeiluc#cum 
itmdii  Jacrecar,^tmmae  rttcdccrtmeiicam  patia*- 
tur,nc  alias  irt  horrido  campo  fcipfum  conftimcrc 

CtratUm  videacar ,  &  in quo  notl eiemenU) i^dc 
mentdmni  iiiagisdefecaciot\es  refideatttiebuia» 
&caligo,  ccncbra  &C  vmbra  mortis  fxculo  incu- 
baac^flecos  &  flador  dcncium  habitanccs  tmnqua 
defticaent^  dedilcente  eciam  P(aimifta,P/jfm.  i6. 
Dominus  plucc  fupcr  pccc#corcs  laqucos  igiiis/ul- . 
l^ctryipiritu^^Ocellanim^parscalif^videft^  paiii* 
oniscorurai&Ecclcfiaftic.w.40.Fjror,zclus,  tu- 
mulcus,flu6l;u<aio,&  cimoi  morcis ,  ira-undia  pcr-: 
leaerans>&  concencio,fanguis  &:  ramphea»opprci^ 
iioncs  ,  famcs,concricio  &c  flagellalupcrini  |uos 
tieaca  funt.haccomnia ,  &  fuper  peccttCO>e5  fcptu- 
|>liim:&  alibi  f^ddi^betdaramxlentcls&fcdT^ 
*pn,&icrpcntes,  &  rumphea  vindicans  in  exrcrmi- 
mam iitipiosi  &deniqaeexdmo  Gregc  n  h;;i^cha- 
benrar,fcilicct,in  infernaericfrigus  intoier.tbtie,  i* 
gnis  incxtinguibilis^vermisimmorcalis ,  foerorin* 
f  olerabilis^tenebcaB  p^pabiles^fl^gcilii  c^dent  iuni^ 
horrida  viiio  d^monum,  cofiilio  peccatoium  yde* 
fi>ec:^cio  omnium  bonorum^eric  cnim  miicris  morf 
nnenione»  defedosiinedefeda^  qui^mbrsibis 
fcmpcrincipTt>&dcficcrenc(cit  Haccpcr  me  allc- 
gtta  vidcas    GKgot^KQiCchMprmipMifM  $ntcl^^ 

y  /Deni^ucpatrociaanti  fubueniac  ciidum  it!ud: 

-      ,  C^d* 
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■  Quidquici  aga^,piadcnccr  agaSj&:  rcfjpicc  finc*  fi  c- 
"  nim  D.  N.  I  e  s  v  C  h  r  i  $  t  o  c|uiaquidanobis 
peragendum  fic  animo  acquo  noftro  deftinabi- 
•-finus,  cxciusfentcnriavicamaeccrnam  nobis  pr^- 

paracamcognofccmuvuxrailludEuangclicumdi-  ^ 
V  jftumfecundumdiuumloan.Crf/^.  5.  Ec  proccdent 
<jui  bonafccerttnr  in  refurrt  dlionem  Yicx,qui  vcro 
malacgcrunr  in  Fcfurrcdioncm  iudicii.  tciicuci 
idcofalusanimas,  vc fuprajCorporisdcfidcrio  prae- 
*  ^ercnda.fic&gaudiumparadifijCruciacuifempicer- 
•  noanccponcndam  clTc  omnes  mencis  compocca 
♦;„f4Ccri  proficcncur ,  ita  vc  gloriam  pocius  coclcftem, 
,  qaam  cnfticiam  infcrnalom  nos  omncs  appcterc 
dcbeamus,  &  quam  nobis  omnipotcns  &  miiCri- 
4  cors  Devs,  Pater,  Fi  li  y  s^ScSvikit  v  i 
Sanctvs,Trin vs  Et  VNVs^induI- 
gcre  propiciulq^  concederc  digcic- 
cul*.  Amen. 


^^Laai  Deo/itdata^aqHoomntselargitaeJi 


atta.Amen. 


iNDEX  ^ 


>>  tiam  confiftere  pucabic^cecct  &fi  ulium  jpceflua 
i)  finis,  6c  definicio  f  qu^  cenl€a€ur,ipfe  tasnen  pro^ 
^ce{ra6,&  ^cefTus  cam  diucumaprodudlio,  non 
'  tyVideoquomodocUci  debeaciniquiffima»  inqwi 
MCaQ&  nocitia  plarimum  dcpetiic ,  partes  interim 
.  9kObicrinc,iuftamhabcnres  cau(am  ad  paupcicace 
jf»fecla£tifint,vxores&libcri(umpcib.exhaufti»^  ^ 
»,a  proprio  bono  reieAit  inedia  8c  (qualoribus  pe- 
ttriccincquibusmalis  obnfteremagiftracus  potu* 
sadent^diligendusadcaiUlsB  terminatione  infticif' 
ytfctitVcm  m  firfc  cxpurgarc  (blencqiin  caufa  pcr- 
9»agcre  nou  ccncncur»  dum  parccs  ipias  in  caufa  no 
^t*procedanc.Venimqaamittfteidabio£scitecur^  - 
ndics  Domini  aliquando  dcclarabicdu  videnc  al« 
„teramparcem  opib.adprocedeadu4e(bcui,  aue 

penuria  inttrinori ,  aut  ob  alifto»  occafioiiem  1  j« 
j^tcmfufpenCimtcncrijCurcx  officio  parres  ad 
»||greflum  aon  compeliuacf  cur  ad  cauCe  deciiiooe 
,»4ion  omnia  adotum  vrgent  l  carhaic  inrecam 
^^co  milici;  fonti ,  quam  iudignse  conruetudxui 

gracificari  ftudent^  Vcrumde  kis  plus  (atis. 

•  Pr^midaigiturdcaliaquf^adquemUbet  Chti-. 
fti  ^dclem  percineuc  diiig^er  &  4(ccuracc  obier-^ 
ttencur»  Adttocaci  t  ^S^^^j  ^ue  pitreieinancis  o&* 
cium  pcriculorumefie  dixit  Tiraquei.if  retr^B.  tim 
gM4g*§A.gUf9.num.i6j,  Quocirca  fcliciffimx&e* 
,  tordacu^nis  iUaftftfiim.cisGardinalis  Beacus  C  ' 
KOLvs  BoRRoME  vs  apud  Dcu  Bcatiflimamq;  sc* 
pcr  VirgmcMaria  promeindigno  Adiiocat^acqj 
Prote&or  in  (iiisadmonitionibai,C6fefibdbas  ia 
Ciuitatc  Mcdiohni  {uaq',Diccce(i  fadis.atq^in  ip(a 
Ciuicacc  im  prc  flls  de  anno  1 5  7  4  .fo  1 .  mi  hi  ^^.a  cer* 
gb  cumfoi;(eq.hoccatardido$Confeflbres  vcdf« 
li^acecaduercaaccitcacai  qux  iamun4ocoriu« 
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p€ioQema£Fcnelblcnc»&pr«dpueci»A  ^ 

MlLITI  AM,  V.*         .  ^  .  • 

MAGISTkAtVS^ 

A  D  V  O  C  A  T  I  O  N  E  M,  ' 
P  K  O  C  y  R  A  T  1  ®  N  E  Xi, 

Ec  fimtliain  qaib.  hominem  &pemortab'ter  a4;. 

pcccandum  habiruatum  profpiciunt  in  blafphe-: 
miis/ucct$  ^iniuftiriis.a^umiuif»  odiisyfraudibui^ 
periuriis>dr  aliis  iin\iiibusapu<i  Dcumlflifiqnibasr 
nec  calcs  iprumhominem  omiiTurum  pro  cerca 
iciuncncm  abfbluereiic^idieddb^antftnifipriuf^ 
circailhus  cmendarionc  ahquo  tcmporc  experti 
nonfuerinc^imaadmonct  quod  buiufmodi  exer* 
«itorcs  cenencur  vei  t^ie  iUorum^xerciciu  dimittcf^r 
wquocics  fciant  une  pcccaro  illud  cxcrGcre.noit 

£oiIe,auciaUcmiIIud  iinehcentia,  &  obcdientiA, 
Mi,^  &diltg^ntis  £icer4otisi)liid  proieQai,.qbs. 
quidcm  faccrdos  ad  o  mnia  fuptafaipra  diligentci: 
aduertcre  dcber     vtlauus  ibidcdi^m  UUiftcirr* 
£mu  Cardinalc  (andle  loqn^te  vMerd  pocms. 

Si  igicur  officium  pcriculofum  cft,pcricuium  e- 
mtecC>u(idicuSt  &^dinem  turif  lion  ohiicuf 
fnalteattcrenceR|icomm0day&cu}u»encrgiam  cx- 
pknatM.R.I.V.&SaaaB  Theoiog.  Dodl.Proto-, 
ttOt«Apoil:  Canpnicus  Ecde&e  Cacheclralis  Papiflr ' 
vir  prudctifs.atcuc  intcgerrtmasD.RpDeBAL- 
p  V  9  P  A  R 1 N  Y  s  in  eius        dc.muf^^mn.  iuL  \ 
typisdandoy  inprincip.  prifns  partiTf  priui^, 
quam  adhuiufiiiodi  officium  quis  vcl  promoue-,, 
acur^vela^iret  ,  lcipium  coniulat,(e  ipfuiQ  ^x«/ 
"jpeiiamr,  iexindeque  in  arenam  defcchoic ,  n8iif 
pnnctpahccc  ,  ad  .pccmiiarii  immodcrati  m- 

,terei£a 


tercfle  £c  prbprii  iaordioaci  commodi  incuitunfi^ 
feilad&iilteni  atiimv  principale  ftdditini  acqui^» 
tcpdum^nara  vc  habctutMac  h.cap.  K^.qucmpa*, 
riterretcn  Martaii.Socitt.i«^M/^9}  indp.  circafrs» 
di£la  Ub.tpermi  aU  gdm  U^iraRM AMiivjS ^mxap.  \ 
^jiumer.i^f^rt.x.llomimniWil  pcodcftdc»cum  " 
mTOdfi)ttcremr»A:inu»xruxdccrimeutum  patia*^  ' 
tur,nc  alias  in  horrido  campo  feipfum  cotlftittierc 

Earacum  videacur ,  &  iri  quo  nori  eiemenca,  fed  c-  . 
rtnetitdrttiii  liiagis  defeoU;!  ot\es  refidcot<itiebuia; 
&cahgo,  tencbra  &  vmbra  mortis  fxculo  incu- 
bant^fletus&fli^r  dencium  habirancesnunqua 
deftituenr,  dedticente  ttiam  P(alroifta,P/2i<iii.  ib. 
Dominuspluetfupcrpcccatoreslaqueosignis/ul-  ^ 
pbiir/piritu^  l^dcellarii  m,pars  calicis,id  clU  pa(il£«  < 
onis  eotutniSeEcaUfia^w.^d.Fardr.zelus,  tu« 
multus,fla£tuatio,actimor moicis , ira  undia per-^ 
(kieransy&contentio^fariguis  &  rumphea^pprei^  ' 
fioncs  ,  fames,contritio  &  flageUa(uper  ini  ;|uoi  . 
tieao^funt^hacc  omnia ,  &  fuper  pccc4to>  e$  feptu- 
(>ttffnf£c  alibi  cap  3  9  .addit bcttiatttm.deiite$&(c6T* 
'pa,&fcrperites,  &  rumphca  vindicans  in  extetmi- 
niumirripiosi  &dcnic|UCCxdmo  Gregc  r,  hafecha-  ^ 
bramr,fcili«et,iil  ini&rnaerit  fri  gus  intdierabile,  1« 
gnis  incxtiriguibdis^vermisimmorralis^foetdrin- 
tolerabflis^cenebrspalpabiles^fl^geliac^dcndum» 
h o i  rida  vifio  d  q  m6num,  cfifofio  peccatotiiih  , dc*-  , 
iperatioomnium  bonorum-,cricenim  milins  mort 
mttsiimc  \  defi:(ftus  fine  defec^u^  qui^  mors ibi  ^ 
fcmpetinciptt,  &  deficcreKcfclt.H«cper  mi  alte- 
gata  vidcas  ?x  Gregor.Rcifchi(^/>««^i/>.4»ii»4  iiicc/-v 

V  I>cni^ucpacrocinimti  fubueniatdi&^  illudl:'  r 

'  *     •  '      ■      uiyiii^cd  by  Google 
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Quidquid agaspruJcntcr  agas^fic  rcfpicc  finc:  ii  c- 
nim  D  N.  Ie's  v  Cn  Risxoquidquidanobis 
peragcndum  fn  animo  acquo  noftio  deftinabi- 
mus,  cxciusrentcntiaviumxtcinam  nobis  prae- 
paratamcognofccmu^-^mxtailludEuangclicumdf- 
£lum  fecundumdiuumloan.u/^.  5.  Et  proccdcnt 
qui  bonafcceriflnt  in  rcfurrc  dtionem  yitacqui  vcro 
malaegcrunt  in  Fcfurrc6lioncm  iudicii.  Etficuti 
idco  falus animaE ,  vt  fupra,corporjs defidcrio  prac- 
fercnda.fic&gaudium  paradifi,cruciatui  fempiter- 

•  no  antcponcndum  cflfc  omnes  mcntis  compotcs 
fatcri  profitcntur ,  ita  vt  gloriam  potius  ca;leftem, 

^  quam  tnllitiam  infcrnalom  nos  omncs  appeterc 
debeamus,&  quamnobisomnipotcns  &  mifcri« 

#  corsDEV  s,  P  ATER,  FiLiv s,&Sp ir.it 
^   Sanctvs,TrinvsEt  VNVs,induU 

*  gcre  propitiulq;  concedcre  digac- 

tur.  Amen. 


k  Latfs  Deo  jit  data ,  a  quo  omnis  elargtta  efi 

^atta.Amen. 
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nfn  tr   ?  d.cmtur 


muunn 


zoi.rj 
JMm 


.CERVM  ET  VER- 

\BORVM  IN  HOC  OI^bRS 

fi^untcMicorum  locupletiflfimus,vbipiioi  nu- 
*  *     xnerus  paginam,  poftcrior  vero  raar-  flB^ 

ginemdenocac.  ^ 

Bbriviatio  /irii?  publicir^Jpicit  vtilitate.  2  f  4.^ 
Abfintid  &  tnfirmttatu  dqHipardtto  quotHodoproce" 
gMat  JOi.$> 
ffjintia  Aduocati  allegata  quii  dperetur :  &  Aduocr.ti 
^'fluresineadcm c^fffa ed^Hoshahtns  $b  vnm abjermam 
^  dilatiodarinondtktt  101.10 
^CufatioquUfit  ,  ^0.2.6 

0io  ciuilisy  &crimiHatis , qu<nio  cumulationem  reiipi- 
^nt^dranciuiliscriminaUfn  toSat  ailionem  remtfmi 

mlio  iniuriarum, an &quandoperpetU4Mquetempor..  U 

^  ejf;dicatur  51  £ 

\iJiO  iniuriartim ptrpetud  datur,  incajiius  vapnU.  w  jf. 

^  percufmis^&  d$mu$m  roitu§  5M-^4 
^^io  exppuUnone  naf  itur  '         16  .  i 

^so  ir.murum pratoria^an  &  qUand$ perpituetur  j  1 

^or  merMx^*n  exnenfis  ejl  condemnanlus       1 9  7. 1  »5 
ABfrif  A  uoc  tii  ji^fdtum  mt  ^  luiicem  iratumfAcen,  & 
y  gumodQ  ti  intelltgtndum tit  49.18 
id  luis  decifufiem  fendentta  an  perem^ta  injlarjtia. 
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I  N  D  E  X. 


•M  Mu  apud  a^la  prod^^Ho  parte  psniime ,  itti  Multato  >rd 
lacerate^an pars tpfa d(  fulfo  tcrcatur  2041^ 
-    Aaum  illud  videturyquod fic  fieri  tft  confuetum  99^ 
Acluartm  fecretdpandens.&reuelansacla  quandoi].  arbt^ 
trio  Mdica  puntenduifigmficatur  5y9'it 
Acluarkrum  dtquorum  Paptenftum  Uudcs  txpluM 

549. iz  AiM 
A£tm  tnordinatus  ,  perfeSlam  cegmtionem  non  trihtuu 

AcIhs  non  a  rerhis ,  fed  fecundum  fubkilam  matertamW^ 
.    ^      ducitur&dbeffeiluretdenommMtur  lo.ia 
AHusyan  nocerepofit  ratione  futuri  temporU  eft  animai^^' 
^     uertendus  iot,i^ 
A^lus  expraamhulo  maturo  confilio  fecutus ,  maximc  la 
dandus 

^  jausc€rruit,pratermijfuforma  a  iure  determinata 

Aaus  apud  aUa  non  produclus ,  neque  pents  notatium 

fHi(fus,an partem  defalfo redarguar.rtmiftue   i  o 3 .iT 

'"jiiufn  apnd  a£ta  non  produ£lum,an  ad  tUum  producepidm 

quiscempelltp^ftt  ^^iW 
AitumproduSumdifalforedarguereintendens.aduerfati^ 

te  autem  ab  co  interrogato  an  eo  vti  veltt^&per  tum  rK 
^onfo.quodfiCypoftmodumautemeoiempGenittnte.alW 
tllum  dilacerante,an  buiufmodt  cmmittens  de falfo  te- 
■l  neatur.&ancattfamperdat  ^^^'jt 
^Aduocdtio  pro  patrocinio  capitur  '  3  'nf>. 

AduocationUofticiumfenesexercerenoH  dehent 
Aduocattonis cfficto  nil  dignius.fireile  impendatur  59.1^ 
Ipi   Aduocdttonts  ojfictum,nobUcdtc'itisryiieo  legalitefy  &prO' 
beexercendumejfe  ^4-30 
i  Aduocationis officit  nomtff^ftx^oAeric.  Zmoren.  rect^ 


I  N  D  E  X. 


jk  endus,remipue 
A  luocatMWteruter4,quid  euitare  debtat 


duo  cdtioubofficiumpublicumdicitur,  &  qu^rc  inutn' 
tum  59-io 
^duocAtiontm^quiTiprobat y  mdionm  defenjionis partem 
•  denegArtvtdetur  J9-i-i 
^dir^CAtus  quififretdnotabilumomenti  partu  fua  p^ndat 
^  valdepeccat cum  obltgatiorie  rejlituendi  ^  ,  401  7 
^duoiutus  caufam  iniujtam  fcientcr  defendens  ad  quid  tf^ 
J^njtttur  f  -^:  40i>f 

WiuuLxttisJicaufa  mutetur,  anpatrocintum prafiart  te- 
j,  matur  loj.iS^ 
^duocatm^anreceptofalarioy  extra protiinciam patrocir 
%  ntumpraftarecogtpofitt  ioj.19 
Aduocatus pairoamumjufcipererecufansyquandojii puni^  i 

59.11 
34.10 

Aduocatusde  quotaUtispactfcens  officioprtuari potefl  S^. 

AduocatuSyin  dubiis  pro  qutbus  confuUre  dtheat  169.1^ 
^^duocatusy  cum  fuo  aduerfario ,  quomodo fegerere  debeat^ 
^   remtpue  ^  54-4* ; 

Aiuocatus  cuiufnam  atatis  effedeheat  71.1^ 
^Adtmatus  patrocinium pr^Jfare  non  tenetury  quotiesfala^  - 
mf^  riumpromiffum  nonfoluatHr  ^5  3^ 

^duocatusj  tanquam  perfonaegregia  torquerinonpotejl 

f^duocatminquoeKCedat  1^.4 
\  ^Aduocatus ,  m  abfentiacdufaperfubJlitHtumferuire  pofitt 

Aduocatus  in  caufa  propriayan  falarium  ab  aduerfario  exi  • 
P  gere  pojitt,& quomodo  101.14 
^iuocatumquigratishabetydnohidexpenfas^  ah  aduerft 

'\  ijarteextgerevalM  \  ^^WS 

'Jki'-  ■  ■  ^     'tr  f,'^ 


I  N  D  E 


Wdncatfismtdufa  dppeUationis ,  an  patminium  prafia^ 
tennatur  i  g   1 41 

jfduocatHs  dep^fttoadu9cationit  rfficio^  Claripmmdifi^ 

^ur  <>4.2.^ 

A^Uficatw  efiri^jw<f.  dltn  dixmt^mmQr  sjfn  debet  1 6 
"ji^iAatuiiju^u  iwfcruaturmfit  i^^Vf 
.  Aduor^  M.caufamptrtmpruderjtiam  .negli^entiam  ^  aht 
tnfideUtatem  anntt^as ,  an  ad  faUnt  rejlitutionem  • 
^     niAtur  93.2^ 
M'ioutu^  cjnid  a  cliente  inuefiigare  deheat     ^*"^  J  J  ^-^^ 
jiuocMum  literu  tmbutum  effc  oportn  17«^ 
JduofatHi  iontrarioriimfctentiam  babire  dcbet  ^TI^y 
AduAiafman&ijuando  arrenghandoUgeSy&  dccretasA 
tndtuiduo  allegareteneatur  '7  %^ 

^Adf^'  ^f'*^  r  ituntm ,  &fa£lum ,  kni  &  non  tumultuofs%, 
vnLCoroponfredehet  it.<^ 


\JdkQcatiisfuuPMrocinarsJnduftrtole  caufam  prorogant 
ej^o^r.oio  puntatur^&cliensextali  dttationeUfusad^^ 


 ^ 

^jlr  utrCisr  tmt^ier-^potejl  ^♦^-  iS.fj 

*  ii^'Mdn<»c^''M fnjf  in caiifa  quod principalis  fuus uufamptr* 

Umd  teneatur  4  0i«J  1 

^  ^""^  ^.inocatush^ntfiovtfimentoinduidehet  y 
*     ;         m  ,  ex^-fittontm  quomodo  fignificare  deheat 


50 


^-^*^  Jni.ocarus  < i  j^m:a  rerbay  coramludiceproponeredo*  ^ 
^f^fttujimfiiuidem  diciturejfs^  ludtctm  iratumfaceto  ^ 


&  feHCaufidicuf.qui jtcreta clientufui  ad^tf^ \ 
\fjapoena  ptcdendui fit  x6y,% 
^'its  (    '.  <riu  refccreto  cvnfultus  ftUud fihi  dtHumi 

;&  fetiCaulmcuMVqm  WmT^  p^te  munetW 


I  N  D  E  X. 

f^^duocam  viJafufH  dmute » (limtm  ddlium  fubetindd 
^Pt   tnducerepotejl  T^-?' 

*  AduocatM  habtto  in fcriptia  fdilo fi  opm  erit  ali$rum peri- 

tonm  &  Itbroruni  medto ,  mdture  fuptre^  deliberaro 
\^    deba,&(]Udre  7i.jt 
t^^dudcatHs  aui  pdttfi  in  caufdpauperifin  extremanecefi- 
tate  conftitutt ,  recufam  tamen  patrocinium  fufcipere^ 
piorta'tterpecc4t 
Aiuocatue  angratis  patrocinium  prafiare  ftniaturyremif 
i Jtue  110.14 

^  WRiocatui  fuum  non  exercens  officium ^aduocatorum  pri^ 
^5<^    HiUgitsgauderenonpottfi  440. S 

^ltAdHocatUfyinfuffidentUcaufa  reprobaripotefi  440.^ 
^  ^duocatus^tu.ttu de  vtiloria  cauftobratiines iuridicofyan 

c^loratas  &peffuafiu/(4  rationes adtungerepofitt  ^io.ix 
^  Aduotatui  iniuftamcognofens  iaufam  iUam  dmiaere  d^* 

bet,EtanfalartumreftitUfrsteneatur      ^     45J  'f 
Aduocatm  habtta  a  cUentefaSi  expofitione ,  quidab  ej 

uefiigaredebeat  7*-*% 
^  ,  Adu9catus fiue patroctnans » partium  dUerutro  pacir^  ^ 
f  mi'  ft'^^^^^^^^P^^i^^debeat  x6o.i  „ 

•  ^JLduocatuSyCuinoneftpromtffumSalariUydnpartemreUm  ^ 

^  quere.&adutrfarsoadhdtrerepoff.t  85. 3I  ^ 

^  Aduocatus ailoris ferpentii aftutiU tndui dehet  ^  is 8.if*  ir=<^ 
^  Aduocati  aduerfarii  omne contrarium ,  quomodo  diffolua^  « 

^  ^  ^^^^^^^^  quindm  diuerfionie  digna  prs  fefem 

Aduocati  Gfficium  ,  nonmt^  humanogfneri  proficuunt 


m 

•3 


•  •  »1 


ftpatnam  armu  d^fndat 
AauocatthalHCus quivis (^t debeat 


19,1$  4 
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I  N  D  E  X'.  ^  ^ 

m^^penienn  liUy  conptui  fouH per  ludicem  faW^M 

rium  *7-^i?  ^ 

^  Aduocato  verhofo  ludex fiUnttum  imponmp9tt(l,&  ^ ^ 
niodoinGbedicnspuniatur,&  quomod^id  intellt^dtur 

.  Jjk  Aduoeato^ineimiomoinramentue^  dtftrtnium 

Aduocatofdnriato  nunquidcompetat  :o:um,&  tntegrum  ^ 
"^^il^/  falartuwy  quoti^sincaufapUrts  drttculoshabinsifi  Oi^  , 
itquibus vidonam reportaHtrit ,  i» altu vtro fuccv.hje- 
rtt.rmi^iut  -  105.17 


0  'Aduocatofihtnt  nonfatisfiat  bmeftuderenonpottHh^.iy^ 
AduGcato  fatipcrisyan  expublico  debeaturfalartum^remif^ 

'ttf  -Aduocato  infirm^  an falarium  debeatur  99-5  ^ 

!   $  AduocatoabfiKtianfaUriumdebeatur        *     10 o.]^ 
^  ♦   Aduocato ,  pr^  qrwc  tempore  dt  licentia  abfentato  fdanu  m 


4 


mM  delrtatur 
\'  ^^Aduocatotfuanamabaduerfariiaimveritatitamenebih 

Hmcipofitnt  "4-5 
40ib  Aduocato  tfuanam  vitanda  fint^     -  -  -  u  ^^.4 

.  Adtijcatopefiumetudtfcedznthanintegrumfalariumdc'  ^ 

*  Aduocatum  in  caufa  pnpria  quartrt  laudaktlt  Hutur 

jfe    45^-5  >  ^ 

^Adiiocatum  Chrifiianumy&  SacrefanSlit  Catholica  X^rt- 

'  '   ^JP**  gtonismyflerti6tmhutumeffeop9rtet.  iij.i 
•  .  *^dduotatty&feuC4ufidu$yaltquiniminttantum,aliqui  ij 

'    k.C    nrpnomine&tfftiludituntur  140.18 

t g  Aduocatt fiuepAtroctnantts  mire  Italieo,  qu^nam  alor^  ^ 
2jL     ti  tndiiatitur  vefitmtnt9  ^*-5^ 
■  ,  ^  FSrocinantts  caufarum patnni  nuncupan^  f 
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Digitized 


)igitizecl  ^J^^^^H 
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Aduocdtorumlahoryin  reeipimdodtcijioncs,  in  indiuidkw 

hodie  confijlit 

duocatoru  dignitates  atcf^prArogiatiUt  remiJSiue  recenftn" 
tur  ^  ^4.29 

daocati^  hona  funt  danda  hona  567.11* 
equitof^  Thi/iaca  contra  venenum  dicitur        3  8  8  a  ' 
Aequitat  quomcdo  diflinguatur  3  8  z.  i  J 

Aequita^  &  Iffflttta  tn  vtro  liimo  qudles  ejfe  dehtat  3  8. 2  q 
equttoi  motiua  &prdictfa  extat.  3  8  .  1  j 

eqtntds  plena  ^atqnegermana  qtu  iuatur  ejfe    3  8  .  14 
Aequitas  qtfanamfequinda  ^^7  '!!^ 

4  ^tquita^  turis  ififormationem  deflderat  jS^.ijf 
^^.^tquttoi  d  fp  fltaah aquitate  dtfponendaquomodo  dtfiri-  ^ 
fJi^  minetur  jS^.^ll 
^    ^liequitas  qtiotupltciter  conflituatur  3^  ^-9  ^ 

0  AequitasproprtaquAnam  dicatur  38610 
Aequiias  JimulataquaJitytemifltUi  386,1^ 
#  Aequitas quotuplex dicatur  ^j^  '  3844. 

AequitasquandorigQriprdiferendd  •  '  386. 

^  Aequttasquid  fit.       ;  . 'c^^c  379«* 

Aequitss  n$n  fcripta  ad  iquitatem  non  fcriptdih  ex  ideni^ 
^      tatiratu)nistrahitur  3?5f 
Aequitatk  definitt9  3  9  2..  1  ^  - 

^  Aequitatu  verhu  in  refcriptis quomodo inteUigatur  j  8  i.ij 
.  jLequttatisnaturaexctrcumftanttisdtgnofittur  533.7 

Aequitati  qut  fimulata  vtttur^duplicem  intquitatem  (om-:^ 
'4     mittit  jS^.it 
^  Jjiequiuocum^indiflinlitm  ordinemperturbat 

Aeqfium ,  &  bonum  tantum figntficant  ,^uantum  ptumj 
, .        fan^um,reilum,&i9oneflum       ^  39.5! 
AUigationespraflans^an  illit  fe fubfcritere  tcniatur^remtf-- 
1-^  fiue 

%9kc^mm  illud  dtcttur^quod  ex  aquifate  p  rou^iit    j  91 .  i  > 
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M-^^nijfA  rii  CNinam  ontisprobandi  JpeHet 
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6.1J 
411.19 

^3-9 


ifiorei  qUGm^dQprebeturrmifim 
•^jinimajtjutt  regtt  corpus^ficmens  di^ofitlcnnn 
^Ahimu^  omnt4  vinctt 

Animtis  intrinf  cus,per  teftes  an  probjinpofiit 
.  '^4ntmusy  ijuidaccuUumy  &l,4U^s.diCitur  tjfedr  quofnodo 

*    di^nofc4tur  Wk^^  5^3-* 

Animus  tnitmdndi,  vht  abfit  >  turdnunto  verifi.ari pote/t^ 

495-^7 

Antmihabittuquifint  9 
^Atttiqutorum  dtcla^  benigne  afucceffmbusadimplert  dt- 
bcnt  J70.U 
AntopiiHanaSpeltdPapienfislaudes  rccenfimtur  4 4.11 

turis  qtuftnt  J  ?  i- ' 

tAppelUtio an detur  a  diclaratiine  haheripro  coKtei^to  & 
eonfffo  ff  ni  ifmt  _  j  5 1 .  y 

^iopctuus  rat',oni  feru\re  debet  1 4  6 . 1  q 

'  ' '  ^pi^/f f ^  qut  Itbaum  habent ,  f^Umnitati  iu  rts  ciuilm 
•  ^^^mnfui.tfuypoftra  ^54-^ 
'  ■Aibitylobonivirifiitiquidquamnon  dicitarquomodojie 
•       fineratione  $88.19 
(firgumeinum  a  feparatisybonum  nan  dicitur  effe  138.10 
^Jfi^rsqutdJit  .  5.1O 

0     ArsJicutiartedeluiiturJtcJramfrauderepeUitur  ip-^i 
Ars  pofiuUndtnobiltsdttitureffe  158.8 
^nfophiftuayappares dtcitur^&n^ exiftens fcientia.  1 8  6 .1 
'^*^Mrtisfophtfticafi'iiSytxdt£lisclarit  ,  i86.io 

Artijiicm  quando  laudet  opus  4.)^ 


Auartttaquidfit 

Auaritu  qiiotuplex  dicatnr,  &  in  quibiu  confift^ 


^uartiiaomnHimHtalorumradix 


5)7-i4 


l 


I 
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AuxUtQ  alterius  indtgens.in  eodem  fubiello  ofituUnti, 
cejfaria  eilfubmipo  * 

B.  ^ 
BelUy  &  prsparationis  beltifuj^icio  idm  operntur.quod  d§i 
beUo  ipfo  pTitdicatur  loi.i^ 
ttnignminter  arnngbantes  reciprocus  auditus  e(fe  debti^ 

'B  emfiuntia.inter  Charitatii aclus  connumiratur  ^55-^^ 
Btanditias,&adulationem  prorfuseuitaredfbetAduocd*- 

tus  55-»^ 
Bo  na  neceffxria.qua  dicantur  ejfe  5  ' 

Bona  mmmencceffma ,  fdcommoditaticoniunSla  yquJff 
'  •  JiKt  57-7. 
Bona  honeJf4ti  coniunila  qua  nuncupentur  57 - 

Bona  fidtsquar.doprdfumatur  180.14 
Bonum.&dquumquomodoexponantur  ^^l;^K 
Bmmhomey&homobonus  ,  qu^fmodointtrfeexponatuw 

Bonushomo  nondiciturts ,  qui  aliquid  panalecommittit 


591.11 


• 


"^  Breuitas  auditoribus  deleSationetH  afferty  &  q 

545.10. d^if  *  S  , 

Breui  tof  te  mp  oris  circa  caufa  cognitionem  ludicem pracw 
pitantemargutty&quando  35  ^-^J 

Breuitattficefi/ludendum.vtnuRumprorfusinttlligeHti^^  '  ;* 

aferatur  damnum  -.^vY*»      51  j| 

G 

CaIliditasiniudiciis,failoquotupliciter(omtttatur  157-4^  . 

^CaliimntaMeii.cautUatto.quam  d^fidoretpoenam  Al^'4mL^  i 
Calumniamy  &tergiuerfatmem^iohabuitlmperator  ^ 

lujiintanus  .    J^^^^  * 

Calumntatorem quanam  Uuft  ox(ufentyis%(finjq^ribi^  / 

ubiiciaturpo(»isrelatiuedernonJird$ut 


•  •  • 


Di^itizi 


» 


i  N  D  E  X. 

jtC^ummatorfs quifUmdicantur  " 
C<$-umniofe  app^  lUnttm  grAuiter  peccdre,  &  dd  nftitutio^ 

nemttntri  477.5^ 
CanuUitnsdecretum,  abfj^pdrtispr^iudicio.qtmiodopH" 


nm  dfbeat 
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:s4Ctilano  decretipofl publicum  aitditomT,fecuUy 
nifftato  delinqucnte  ,  quomodo  poena  fit  delinquenti 
^  ddnda  ^  4,,^  71^-^^ 

C4/«/w  ^  «i finguUrtm  qumty  reitiUrm  aut  dimittu,  U- 
-    tam  inctdit  culpam  4  9  ?  ^  ^ 

,  (lanceHatiQ&interitHeatHraj  licct  dt^aant y  vnum  ta- 
J^men  pro  alio  pmttur  1 1 7  1 1 

^BJ^w  fortuitus  quunam  dtcatur  99  A 

C4ufdt,r^tion  b^  potiuSyquam  Doclorum  autVoritatibuSy 
^  qHarefintmetiendA  441. »4 

^aufdfinMluiattendenda  159.1^* 
faufam  dcf  ndms  qui  aduerfaritm  itifiam  habentem  cau- 
^  famcalli^defuccuntberefaciatadqutdteneatur  401. 
*  V   Caufaminiufiam dtfendins.antx capitetgnorantiaexcu-'^ 

/itufam  tufiam.non  dejperatamynec  iniufiamfatroctnanf 
fufctpere  debet  400.1 
^aufatum  ycx  caufa  caufa  nafcttur  5  J  7  - 

^  Tatifidicus  cltentt  fu0  ex fua  ignorantta  Ufo  tmtur  etiam 
^  tnforoconfctentia  ^Q^M 

.  ^  ^aufidicusdolofefuperarifepatiensquibuspeenisfubiaceat 


0 


faiifidicus  fecretOy  velpublisc  aduerfaparti  quifauet  mor^ 


•1. 


taliter  peccat 

faufidtcus,  ante  litis  infiitutionem  quanam  obferuare  de- 
heat    ^^^^  14^4 
aufidkui  ouarttiA fu(pkionfm  aufugm  dehu  iC^.i 

^aufidici  calltduaffquotuDkx  dimofctpofii^  1 5J  .1 9 
i  ^ 
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CauftlUi  officium  ad  qutd  undat  1 4  d .  i 

Cauftdtct  &Adiioutidtfcrmt  inquodlgnofcdtur  140.1 
Cai^fidLoquinafnprinctpaUtirconuemdt  151.1 
CauliduQ  quAna  circa  illim  offictu  ntcejfaria  dicatur  510. 
Caitjiiicoy  an  &  quando  clmtem  ad  ctdendum ,  nl  com 
«<b  fontnduminducereltctdt  ^4^-'>L 
^  Cmum quid tffe dicatur  75>  r 

I    CtrtHfji(lantidL  tn  iurt  omnia  varutnt    ^^^j»  3  J  3  •  ^ 
"   Ctrcumjlarttiaquot modu conjidertntur  tBp^  J35-^ 
Ciru rr«  plurtbus  dicbus  ad  tomfartndumji  rtus  compart* 
at.ador  vtro  ndity  &  alta  dieador  compareat.reus  vt- 
ro  non^quidpcrapjndum  j  4  9 . 1  ai^ 

tiuilii  a^ltOytx  crtmtne  puniendo  ex  legt  Corneliay  in  qut- 
"'bnscafibusperpetKO  detury  511.1.  ci^  14.  ^ 

^      Ciuilu  cr  namralis  obhgatio ,  an  prAfcriptiont  toliantur^  ^ 
•  remijhue  5H-^' 
CuiilUi^r  qui  fniniiSy  &  contra  bonosmorts  agtt^  quapand 

plecttndus  370.19^  . 

Ciuiia6\\7nulierthtfsre{ttnonrt^ltur   '^mmk  14^.8 
Charttoiapatrorinanteampltitt  debet  '^^^  542-^  '0 
Charttattdeficttnte^ml  ralet  id^qtiodagitur       ^5  5-  U 
Cbmtatis  contrarium^odtum  diciturijfe  i^C  ^ 

Clamore qutvincit^mlreiltgerit  462, £      "  • 

Ciatefulaptr  fupertorm  dataludici ,  vidtlictty  Aud  as^  &  ' 
It^Jiittamfactas.qtadimportet  J^^-J/*»  ^ 

0mci  tx  confuetudtnt  vejlmcnto  solorato  vtenttSy  habi^  ^  •  : 

tumclertcalemnonathittunt  * 
C/a/fi         vijiibus  coloratis^extraconfueiudmmu  ar-^^ 
bitrioiudicisptiniTipffunt  ^9'S4 
Cliens.quomodi pro  eo patrocinanttm  honorifict  traifare 
dcbtat  '^*^  5^5-^' 

Cltens  ttmort  Ittis  omnia  bona  Aduocato  dartt      9 1.4  4  ^< 
CitcntulumquiprovirtbusnondtftnditfOtccat  ,&latra 
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'  fCoinitio cdufit  quando dihtbita dicatar  ;  ^  i. 

^i^ognito  tx contrariU  vno,alterufacil€cognof(iitur  ^7.^7 


4SO.IO 
48U.S 
480.9 
24*40 
45.44 
23.5! 

24.J9 
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^oUudenus.^audrkatores  dtcuntur 
CoUufioquomodofiat 
(CoUufio  qutdfit 
Color.quarefic  diSm 
Colorquidfii  '^x^> 
^olor  verbum^quotupiiciter  fumitur  <^ . 
%:olor  dum  vefiispetitur  in  libello  exprimi  debet 
(Cohris  mutatio  infxcie^arbttrio  iudicu  relinquiturM  hos  ^ 

vtfalfitefiimoniifignumdiutur  3-99-^^ 
Coioresexherbuvefitbusattinguntur  ^7*47 
Colores(improprie  lOquendo)tnterdum  adbonuyaliqt^and^^^ 
adprauumfenfumaccifipoffunt  ^7*4^  ^ 

Colorum  fpecies  quotuplici  numero  difignentur  14*41 
Communts  Doclorum  opinio  probabilem  induciterrorem^ 

&quando  ^^^'^i 
^ommunu  opinio  quomodo  feruandayremifitue     17  « «7 

fCondufto  qualu  ejfc  dcbsat  45. 
f^onclufio  Aduocatorum  contrariorum  quanam  effe  de- 

beat  ^3.39 
%Qncltifio  nedum  circa  aduocati  eloquium  yfed  &  ecidm  in 

contrdQibusdtq^  itbellisjtilattendenda  .44-5  ^ 

^it^oncLufioquidfit     ^    /  44.10 
,€onclufumpofiquae3 incat^faqujtnaadmitsantur  i^u  9 , 
4ionilifumin€aufaquandodicatur  H^*^  ^ 

%onclufum  in  caufa reUtiue  tn  foro  Paptenfi  mmquam  di^, 

iitur  344*1^ 
Co/icordta etfi fuaderiAmperari tamen nonpotejl  i<^j6.il. 
Af^ofuerdialttig-tturifperfuadehda  ^44-? 
attorei n^rnttaquidfit 

it^^^uandooj^pred^fs      444- ^> 


C$nfcuntidniuod  dt  ivritrdmmidad^  h  vv.  m  ddhuai  ^ 

5808  ^  ' 

C0nJUtariusftl^us  excomrfiHnicari ,  &  interdum Ivjpendi 

'On Jilia'  tus  Frtnctpu  malus  icaptor  dpptUdtur  4  4.7.1*^ 
^Conft^^am  nidlo  iuundttydn  tgnorAnttd (redentem  ex-  ■ 
K  cufet  '  459  y 

Confiitarii  eleilipro  vtrdque  partefidMttrconfulerede-^ 
hmt^de  doloqutconuiitiadqutdttnedtur        4J4 -^^ 
Conftliarti.qut  malt  dicantur  4  4i-$ 

ConfiliiimqutdathonAjide^anconfulentiy&  terttc  ititex 
'    tali  conjiltodamnumperuemt  tcneatur  461.14 
Conftlium.quotupluiigenere  conjiitutum  dicatur.  9.5 
Conftlium  verbu.opus  verofacto  tndtgent.  58 .  i  j 

Conjiitumtmerdumprofcntentta,  O' opinione  accif  ttuf 

11.14. 

Conftltum,a  muiiertbus,  quando^  exquirendit     1 4 r 
Confiitum,qu9modo  extendatur  ^'^^ 

Confiltumjui  i;.fttis  vnde deriuet  ^ ^ 

ConftUum  pro fentsntia feu opimcnefumptu  quidfit  i  ? . i S 
Confiium  altcuius ,  an  &  quandofitfcquenlum,  rcmijii 

ue  4^5^'^ 
Cotifilium  datum  an  quis  fequi  ienerur  &  nonnnlU  arcd 

(orifiltum.tx Sjlmil  Sumwa  rcctraniur       ^6.. 11. 
C^nftUi^m  t-mrLm  &  verhu.&fi^oegete  58.1 
ConfiU^mvnnwfdlefrdJhndum,qu£humrequWa^\6^.^ 

'^onftlmm  dolofe  is  qui pr^fi^t,  &  qui  non  adh  'bt*tsj 
&  ithita  hUg  ntia,  ad  verttatm  hahetid  m  ?/. aa 
lcddtMqtttdieneatur  ^'m^  460.10 

Confilw  bono  jnt^isfi quandocjJulU centingat, m^ntfs l ' 

utHfq^i^unh;ndus  (^st 
ConfiUOfquanam fint  (ontrarta. 
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'  t^nftlio  vtilitatttyan  quis jUre  temntur    ^ljjj^  ir.  12!^^ 

m    ConfiliolegalicontrAnaqvdfmt  4^8.2 
a  Confiliofaptentiscaufadubiacommittidebet  45^.19 
Conftltopraantbulo^ditus quilibet dJJpmenduseft  4?6.i^/  " 
ConfeUafactedt,&  celebrandtforma  ex  Stdt.Papienfi  qud- 
namditur  170.8  , 

^  tonfiliis potius^quamle^tirAConfulendo  ,  an^tadhmn- 

Confuetudo  dpprobatayVim  legis  obtinet  &  hx  mumcipalte  ^ 

dicitur  3 1 1  y 

Confulm  quandode  impudentia  redargmndtu  atqne pu*^^ 

nieniusftt  455^} 
tonfulens  an  iuftum  eonftlium  vendtre poff it      4  ^ 4 .  j  2. jji  • 
,  Confulens ^cum  aliis  conferre  perutile  vt  plurimum fibt  ac^ 
A      quirit  444-^f 
^  Confulendi  quomodo ftnt ptritiores  4  2^  9  •  9 

*^  Confuleftdoj  quidnafnferuaredcbsat  confiUum  prdflans  * 
440.10.  t 
J  Conftdendo^quomodorefponderidt^beat  4^3- jo  " 

/  Confulere fine  retioluttone  clurtarum^qui fcit.an fjiU)  lum  ^ 
^     velmercedempeterepofiit  44^-7 
^^^onfulere  minus  malum.an  liceat  4  ^>  1.2; 

^  Coafulere  in  caufapropria  a  coiifiUofallialteniprdJlunda» 
quidnam importet  4}8.j 

Confulerediebus  feriatis  in  honorem  Deianliceat ,  d^4» 
rttif  c  reeeptam  pecuniam  retinere  debeat         4  <^  4. 3  < 
i    Confultatio^qtunamproferrcdtbeat  ^6^ 
'**  Confultoremimperitum,  aut  fraudulentum  ne  quis^deat 
^     447.1  ^^ngj^ 

^  Confultori  quanantPrJimeditationisdjgna  fint  necejfaria 
•  A^tf  »ir4r  w  allegansimn  eft  audiendus  16^1^ 
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^  g  tlontrdriaopimombfu [apmmn  proftrensyjlultns  dtcuwi 

I  70.I0 

.  Comrarixab  allsre propojira ,  in  mrc  qualiter folui popni 

,     Conn  ariis  quare  refpondereteneattir  Orator  1(35.14 
Contumax  ad  hoCyVt  quis dtcatur  quid  requiratur  549^ 
^  ContuwaxquomodopuntAtur^remifiiue  55o«'r  * 

Contumax qnotufl  citer  quU dtcatur  550,11  || 

C$ntttmaxveri4iy&  ifuifficlusdicatur,remijiue  349.9^^ 
Cuniurrax pro  tonf  f[o  hahetur  }  ^  o  i 

^  ^  Contumaciiudicisauthoritasiniudtciisadeofupple^yVteidc  ^** 
inpa3is,&atterimpraiudtciumparcerepcj!^t  5511^ 
Contumaci  quomodo fuffragetur  545  5 

C^ntumactdinid^qmdcontumdciefl dcterius y  &  aduer* 
\  fariovtiltusfeif^perinterpretatur  550  17 

Coutumaciaaliqtifm  extuflacaufaexcufat  }5i-i8 
Contumacia  q  to  m.{gts  crefcttfio  magit  ptmienda  350*15 
,      Contumaiia  nullltcraccufataob  iudicis  decretum  quan* 
dotj^confileratur  J5^-2-$ 
Contumacucaftisexcufabilet  remipue  adducuntur  j^.i.  * 
16  A 
Contun:acidrei  effe^us  quomodo  toUatur  349-7  % 

CoMumacid  tffdtus  operattiry  vt  reo pojjtjiio  auferri  popt^ 
ijua ptirgata.iilam  recuperaty  &  wfrayquodtenfpus  lu- 
dtcis  arbitru)  td  relmqiittur  5  50« '  V 

Contumacianimiade  caufa  prator  ex  primo  decreto  mtf" 
4,      fum tnpoff fiohefruiluslucrari decernere potefi  35^.14 
Contumacemexcujandt^qumam  tujla  dtcatur  cauja  y  ^«-^  v 
miftut  5yi-'».  4 

Cenuictumrerumdicensyanadmeiniuriartim  teneaturi^  ^ 

493 ^  *^ly"" 
Conuu  ium^quArtdoinipune  minime  prdtermtttendum  jit*'' 

49528  ^«••^ 
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C^rpofu  tmomfojitto^mtntis  qtulttatm  Indt 
CorreUtiuorum eddm dicttur  vulgttru dtfaoltna  i^Ciy 
Corriipens  altquem,(eu  etiam  corrumpere ftadens,  qv.oms- 
^      domul^andus.remifm  iSi.iw^ 
^  ^^^orruptio  ludtcts,  & barateria ,  per  mediatorem prcbar^^ 
^^*^   poted  iSi.i^l 
Corruptio  ludicis ,  &baratcria  difficilis  diciturprobatlo- 
nit  181.17 
♦   Cri?nen  a  Principe  remijfum  alicui  obticiens ,  an  aiiiom 
imuriarumtenutur  510.1" 
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DealttaHydifciplihabiUmqutmptamfactt 


M74P1 

19.(4 

19.151 

395 


  ^^7A 

Doilorts  a(tu  non  legentts  feu  non  pofiuUntes  y  quomtS^ 

nuncupentur  440, 
Doilrtna  D.  Mtnoch.  circa  SaUrit  contributiontm  dccL 
ratuf  ii.i 
Dolor  dum  eftyaccipe.a fagacihtu Jponttdantibus 
Dolofus  ad  inttrejfe  quantt  intttfie  ttnttur   ^  . 
Dolus  ex  ienti£turiS,quando  probeturMi- 
Dolus  pr^efumptm  qualtter  mantfefietur 
Dolm  vdatuiyminor  exprejfo  dicttur  tfft 

Dolw>  idem  operatur  quod  malitia*^^^  V ' 
l^tis  come^uru^  tndtctu  ^r^batttr 


361. 
357 
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155.14 

155  fS 

154  7 
154.8 

157.21 
154  o 


Potus  centrariif  conieduru,& ludicin  excluditur  15?.  tr 
*X>ali4smamfeJ{us^quk7iamdicdtur  J56  4  ^ 

l>ohi6  regu^anter  non  prafumitur  ?5^-  ^ 

^ylm  non  fTifumiiwrtx  aclu  quo  quk  commodum  m:  j 

Dolus  tn  quo  :o*^^Jl4t 
VUiu  qnoniGdd  d^iiigatuf 
^^lu6  jrauduientusifuidfit 

Dotui  malu  quunam  dtcatur 
i  Dolfis  qutd fit 

Dolm  rerbo,&fa^o  quomodo  caufttur 
^^t)olu6  bonus  quandoc^permtfftuefi 

J^oluiverbotenusy  quotmfdua  Patrocinante  commitfi 
ttm  ppfitt  _       \  ^S^  '^^  <- 

^vAus maior infrofonete^quam in negante arguitur  196.  j 

Doli&fraududtfferintia  ^^^^9 
I  Doli  ven^& ^rafumpti  differentia  remifiiu§        35^' 7  ^ 

DjIi  ailioper  quantum  temporu  fpactif  concedatur  ^^l.j 
p  Doli  praftimptto.quot  modis  dtgnofiatur  yremtjfiue  i  $7.1} 
.  Di)lumpr§b4nd$&  prafumendimodus  remifiiuc  denota- 

tur  157.24%. 

'DolomaJoqtiidjy  fiue  tn  contraflUyfiuein  iudicio^fiut  ^ 
ff$r  extrafauensM  tnttreffe  erga partem  ttnetar    z  1 1 . 1 7  ^ 
^Dolofus  qutfnam  dignofcatur  355.$ 

Dubuahiltsvhtfit  caufa^anquispatrocinariyaUat  ^if^.i^  * 
^  Dubitans^tuttorem  deb^t  eltgere  viam  ^&anid  verum  di" 
iaturinforoconfcientia^velexteriortyremtfiiue^^^.ii 

hubitans de  duobus ccntrarits^qua  vera ambo credit^an& 
quandoagerepojStt  4(^0.19 

Dubitas  verbum  quomodo  exponatur  4^9-8 

f^Dtibitarequandodtcatur  '^^Hili^^v  4^^*^  t 

►  Dubttare  de fingulis  inutile  non  dicitur  fcT  17^8 


3 


.1 


4 

I 


■a»  • 


^Digiti# 


418. 
448.1^ 


f 


^tdtk  qUQtUpUcittr  anftdcritur 
imquodnawditaturejfc 
Duh$tati$quidfit 
^  fhus.qtufi ntfctens duitur 
l^iubm  dtrttur  liti  eu$ntm 
Oubtt  ratiine  multd  conceduntur,qut  dluu  non 

E. 

lcdefidofibmcarcmyinterfnifcrMes perfonnf  connume^ 
fMur  ^^9'^ 
ftliiif  tyjaU/fi  tn  culpd  male  eltgentu  5  7  5  •  1 4  * 

HeftioGcahquofadaydn  fcienter  rel  ignorAnter  pr^fu% 

tnatur  374.17.^ 
thgtfit.eofisrontenm  574  »^ 

Tminfraei;;,qudndo  quis  dicaturhaberefcientiam  4yf.(r 
...  i^jU pafittratui^male amhulat  1 5 \ 

♦  ^^rorexitidtantifubttlitatcinterdumdetegttur  471.^?  . 
^^.rrcrtxiuru  }gnorantia  proueniensquomodoy  &quand0^  * 
Doct.c-^cufctur  42.9-1^ 

rubij .  -rcpatlcre ,  tituhare ,  inconfianterque  loqui ,  fignd^ 
*'afm'Ymalaconfcientia  ipS.iy 
mcrti.     indthitd  quomodo  animaducrfionis fit  di^ 

570.14^ 

■riffiim  Medietani  Senatuc  ^in  l^ou.  Confiit  ab '  1| 
r^mumru  receptionefub pcena  iurifdiilioncm  exer^ 
y^nafmyac  ab  aliis  abfiineri  mandat  1 8  <J .  5  9 

ix:elItn:/li\M  e  d  i  o  l  a  n  1  Senatus  laudes  recenftntur  * ' 

mmp^c!  u'v:ai;o  AUcontra  fanguinem  cUeniSfftyxforbefiTer^ 
y^iff^-^  iudicf fjcimda qualis ejfc  debeata^^-^mn^  5? 
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_           F  gr 

xeriquidfit     —  j.tt  ' 

laHum  per  inctrutudtmm  quAtideq^  aheratur      ^  9 .  r  f 
^f^aSum k dmte^ in iudnio qnando expnmi dcbeat  ji.iy 
Tailinarram  quareAiuocaco  injcriptis  daridebeat  yoAj 
laili  explicatto  coram  iudtcenetejfarta  dicitur  (Jfe  3  3  4.  r 
^Faciifundammtum  vhi  non  fubfiftit^  ibi  nullum  bon^  alle- 
^^^^gationi^  pottrtt  ^dificium  fuppgni  185. • 

taUacta  aliqua^  indtes  iudtctaltter  commijfa  defcribuntur  ^ 

^   Valfum  exhibens  apud a^a fi;ripturamy  quomodoy& qua-  | 
^      dopuntatur  202.19 

lalfam  qui  fcheiulam  in  praiudicium partis  apud  acla  re-  ^ 
:      digtcurat.falfiposnammeretur  202. ij 

^^^alfipetna^iuxta perfona  qualitatem  mponenda  ^&quo-  ^ 
modo.&quando  217.20 
lalfo  viens  inftrumento  falfitatss  particens  prafumttt^  . 

falfa  teftimonia  bifariam  puniri  J04.4?> 
^  Talfificari  qui  mandat  a£la  etiam produda  ,&ob  id  pars  ^ 
nuRum fentiat  damnUyan  impunitate gaudeat  201.17 
Talfitas  inter  crimina  occulte  commijfa  connumeratur^  - 
200.4 

Valfitas  finedolo  quanie  commijfa  dicipofiit,  &qua  fcefta^ 
falfum fine  dolo  commifium  committens  puniMur ,  re - 
mtfiiue  2}4.i<*^, 
Talfitasyimmutatiodiciturejfe,  quAtamen  immutatioex  ' 


4k 


certa  fcientia  fequi  debet 
Talficas  verbis  commiffa  quotuplex  dicatur 
lalfirasgraue  crimcn 
Talfitascapttale  crimen  diciturejfc 
Talfttas  nemini  nocihilis  quomodo  punienda 
TalfuMi  ribcnio.quomodo fequatur 


200. r 
jof.42 

%OQ,6 

201.7 
204  29 

20J.  Q 


T  N  D  E  x.ir    y  •  p 

%y  TalJitM^ in re moitciyltut deltflum dicirur^^ittt/llf^i^ 

*   Idifitatisft^Jpicieyinfiuiltbmpfofalftu^^  118.25  • 

TalfuAtis fufpicto  quomodo  fefultare dic4tur^rmifmt  2  ^ 
falfitdtis dutbor  ii  eii  hahendus.qui  apojlt^m  yfeu  interlt- 
neaturAmfictt frtpturamy  (jr  non qui trajumptum 
$it.  105. 11 

*  Talfttati^comf^^ttendtmrius^rentfpue  201 11 
.  Ia'fcati^obtrWienyexco9ffft9netnttdiHterfaSa,ani)tfit 

(fj^   puniripofit  zo-..? 
Talfitatii fi^Jpkio  in  re  modica  cejfat  n6  54 

Talfitatemctmmitttns  inpartie  praiudicium  de  fAfote- 
netur  218  14 

Talfum  teflimonium^in  iudicio  quoynoio  comittatar^o,^ 
falfttm  dolo  commtffum  in  homine  perfuto  prdfun;itur 
200.) 

Jalfum ,  in  his  qU4tjuntdifficilispr¥hationi4,fi^f^ictonihim 
.&  contefltfrisprobatHr  217.21 
lifum  teflmontum  qtiotupUciter  cofffideretur    2  9  9  3  q  \ 
Jaijum  tefitmonitmfimplex  ,  quottiphctter  com  mutattir 
)   299.37  • 
laljuM  exhthem  infliumentum,  velufiescorrurnpens,  dn 
Jft   caufacommodumamittat  '^j^^io^.io 
^^Talfiis  pro:uratcf  qtiis  ntmcvpetur  i-^-  4.1  J 

;  Tafftcrmenquotmodiscommittatur      ^      2®  1,9 

rFtf //1  poena,quare  triplex  dicatur  50^.44  \ 

Tides  tncommiitabilis  quid  fit  *  ^  9  5 

Tides  vbi  fana  non  adeilyibi  nec  iufiitia  eJfepoteH  1 8  9 .1 
Ttdtiinterpofitio.iuramento aquiparatur      *^ .  18  j. 8 

•  i  Tidtm  vtolansyperturtum  incurrtt    ^**^ '  #  ' 

.    *  Ttdemy  qut  per  negltgenttam ,  vel  naliter  non feruat ,  qu4  | 
pcenafitferienius  .  tfn^  i^o.iif^ 

'idemfaUere.grain dfcitfirejfe  'HltKtKttl^  i^o.it* 
Ttrmamtnta^ fide pofita,  qualiter  fint  mfi$dunia  ;  i . ;  5 
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Tirwamentay  per  orationfsadmiferkordidrn  (§fjfer(n^  4 

da tf^fotiphciteTjieri pr.fmt  ^». ^ ^  ^ 

Yraiidi  is  fjpi^tisduitur.quiaduerfantiytiefermtnecee^^ 
ftum  profiftJiuatur^idhihet  iwpedtmentum  16^,0 
0  ¥  aifsquai-.amd-C/ttHr 
%  Vraiis  &  dol  »  pe- Jptcuis prekatur ceniedurif 
Iraudultnnu  pt£jumitur  is.qui  rationesintricat. 

^^wrl'  demDrJiraimpartes^qtiidrJpkiant 

Gdtitudcqntdjit, 

Gratuitum  jncaufatnifirMwm  pirfonarum^  dcbetab 
JiduocatoprdiHari  Patrocimum  108.1  ^  *^ 

H.ibco,  verbum  exnecfJSttate  domintum  non  importaf  ^ 

Habeo,r^>6«w,  quotupliciterfumaturrcmipue  iz.i^ 
Habirus.rfriww  hocquotuplicttercapiatur        i  p.i^jf  ^ 
habttuiproviiumtntoacceptw^innumero  pradicamtn^  '  •  ' 
^      torum  cofififiit  ii.ilL 
Habitus  monaihumnonfaeit  ii.i^  * 

5  Hibitm quahtatis fpectfs  -.U'. t tn partcs dijlribuatur  10.19 
JJ  ahitusadanimumrti^fusquidfit  iqip^^ 
Hahituscorporisyqui  dtcantureffe  10.  xi 

i      Habiius  corpnris  per  exercitia  acquifitm  9  (int  animi  appli^ 
■       '   fationetffenonpotefi  lo.ij^ 
Habitum  nouttiorum  defirens  extra  claujlram .  an  ob  id 
profefto  inducatur        >^*-^^'  i^-^o  ^ 

f  Hmdis  neglt(^entiaJidAcomm  Jfarienecet  ^66.%^ 
^  Homobonajidfiqufsnamdicattir  392.14' 
V  Homtuis  mtertoris  rcbur^  in  virtuttbusconfiflit     jo  9.7"^ 
Hominumduegenera^&quahisapplicandafint    58.  ifljl 
1  Heminummaltttaindicscrefctt 


• 


0. 

V 
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llonefid ,  4C  iujla.  ptuntibus  ncn  ejl dmgarJtis  a^nfm  i 
>  397.4 

HonejiafAnia,  dmtiis  anteponenddejt  510.9  I 

Honeft.is  verbum  a  tionnullis  modefitd  conneclitur  2,^0.1 
Uoncftdsqmdfit  390,1  | 

Hone(l44  dmur  in  ho^nintbus  effi  fecundum  Qiuttatu  con- 
fuetadinem  ^^^^  m-^      5  9 '  •  7 

HoneftHmquodnam  dicatur  tigNflNMllpi  39^-3 
Hcneftum  dtcitur^quod ftt  fectcndum  mores  loci  391.5 
HoneftumMeft.hmeftiaitumexponitur  59^-8 
Honor  qutd fit,  &  cutnam  deheatur  ^tfm  *  5^5  5 
Honeftm  eft  modm  firuandm  397-5 
Honeflm quisnam dicatuf  ipid|rK<^     39^-4  ^ 

Honoremnemoprafumxtcontra  maiorem  247-»4 
Humanerum  ahuum^quanam  itcantur  extrema  25  4. 7 
Hmanorum  aSuum  virtm,in  quo  confiftat  6.1  f 

I. 

f '  jgnisverbum,quotupliciterftimatur:,remifttMe  27*49 
'     Jgnorantiafaiitanaliquemexcufet  429.10 
'     lUtterattfiue  tgnerantes ,  «c»  hommis  fed  bminum  tma- 
:  ^  gtnes  dituntur  ejfe  413*? 

lmmut.ttto  veritatis.adhuc apud a^a  non  exifiensyan par^ 
f  s  ^  ttnocercduatur  101.11 
immutationem  quifacit^quanam patiatur,  remiftiue  118** 

^^mpfJiensaHumvtiiurefiiOj  allione  iniuriarum  tenetur 

^^mpedmtenttim  an  excufet  aliquem  nuUa  prmtffafrote-  . 
%  H  ftaticne  ^^Vk^^S.io. 

Impedimentum  qufm^  tefies.&quandoper  iuramen^' 
1     '^obaripofuyremifiiue  548. n 

'prjt^yem  malumpotms,quam  malis  confitiarios  h^be* 
^^^cY^i^lUtintetefi^f^^  * 
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I  Imperittd eulpa dkituf  i6i.\ 

i  imperito  homine^nihil  iniujlins  dici pote^  4 '  J  <^ 

.y  ImprftdentiatulpAannumerMtur  5^i'9 
Imprudentid  quomodo ,     quande,  tum  deducenda,  tum 

probandafit  ;remifme  161.19 

'  Indtcia  legtttma.ingenere fuo clara  ejfe dehent  217.21 

^ Indicial€gitimaeffedebenty& atureapprobata  ^^8.2^^  ^  ^ 

Indocilis  &  ohjlinatm  quitnam  dicatur  1 6  7  .|*  ^ 

Induendi  color  tuxta  regionii  confuetudinem  Aduocato  ^^Jf^ 

conuentt  ^^*^^  lli 

Infirmitasabfentia  aquiparatur^  100.  1(1^ 

Infirmttas  tnter  cafmfortuitosconnimeratur  99.);  ^  •  ^  - 
Ingratm  quotuplictter  defignetur 

In^'umanumdicitur,nondarelo(umvema  40^.20  ^  ^ 
Inmicmcapitalis^  &quagrauifma,grauis^atrox^&d-  ^  .  m 

normisdicaturinimicitta^remiftue  492. 20      .  ' 

Iniuria  ratione  varietatUfa^orum ,  &perfonarum  confik 
4    derata^quo  ad  poena  ludicU  arbttrto  relinquitur  4911 
Iniurta  nunquid  conufitone/alutatione,ofculoqtie  pacis  re-' 

miffadicatur^&quandg  499 1 

Iniuria  tacite  remiffa ,  nunqutd  cenfiantur  damna  i&exS 
-f>  penfAobidrefecata^&abolita  500.4 
Iniuriacoramconffforeremiffa^  an  intercfftpartisexclu- 

dat  5^^\ 
Inturta in iudicio ilUta^citerifgrauior  diciturep  ^f}i,2 1 
Iniuria  iudtcialiter  diiia ,  &  prohata  an  iniunamtm  at^ 

iniuriarum  adione  eximat  4  9  7  •  -  y 

Inturia  paSlo  toUipotefi  j  o  1.  r  4^ 

Iniurta affiatur aliquis Author ,  quando perrepetitionet^  % 

alicutm  rei  fubticetur  1 5  o.  q  ^ 

Iniuriaprafumpta^quando aVtquem excufit  49^  30/  * 
Iniurta^iuxta ntentem iniurtantis refiringtdebet  4 ^ . ? ' 
Ininria  an  reproperari  pofitt  4^83  dr^ 


I 
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fnt^€sitcutill4ta,an  infajm.uf)  snbifat  V4'^^ 
^     IntufUiquAntlofitrtmttuniA^  504.1^.0^1;^ 
»  %  Jnturi  f  ftu^f^utonem  accipcre  recufans  imdta  puntt 

^uria.ve  hdvkCCMnfa  exdtjp  Jttioii^Noti.Conff.Medio- 
Um  i^tumodoprocedattir  5  ^  4- 

Inii/riinm ^>:on <'xp.icioJed  ex (9-  tu mdia  rrafci.    50  > . 1 1 
^nii.r.  im pr^.pulf^rt h )nejh  dKtt  modo  ^ c> 2. i <^ 

^  ^     InittriAiii  AitMtjucidmfCiois ,  cr  uuns ,  illtkm  rcmttrcre 


^    m    a^ividtatar^  512.5.0^7 
^  ^ piiuriam.  q  n n.^n jyreeumyfedpecunU tntttnu rewittit an 
(|  ^    infamUfJficiatur,  $^^'7 
^  ^niurtarum  aclione  an  qtiis ciuiHter^& crtminahter  age- 
^  ^    rcpoj^tt  50 7- * 

i  '^-^^^^^  nSione^  quani9 procurator  interufrar&popt^ 

rtmtfiue  508.1 
t^^ttfri^rum  adio.quo  temperetcUatur  5*^*4 
^  fl^^inmarumalutenu  s^altaveryatrocesdituntur  tjfej^^i. . 

18 

InniTimii  anmus ,  anexquacun(j^taufayetiam  intujld^ 
abeff-  prafumamr  4  9  7-  J  f 

\n''uriandi  ^ntmus  pr^miffa protefiatione ,  tjuando  altque 
*^   iniuriantem  exiufee  494..!^ 

InViriandiammtUyandeiureprafumatur  49^.19 
Initmansaliquemyan  fideiuprijitrelaxandus  491.1$ 
jntttriofa  vtrba  kpatrocinantefme  verbotenmjiue  tn  fcri'"^ 
ptiiprolata^imptinenoneffepratereunia      49;  1 4 
^  ^nops  qiiisnunciipetur  ^109  7. 

JnJlantiaperemptaprocijfusannuUatur  '^   i^I^  ?47-^]|| 

,^\nfiantiaalteriui parttscautUatienibusperempta  ^eecafu 
•  ^   nedumpermptan^n dtctturyfed & exfenfapettpo£unt 


185.15 


4 
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^  IvJlanua^Ad  qutm  jinm  k  fufrtmo  Frificipc  ^ftgnttuA^ 

Injidnttd^dn  imptdimtnto  ludicif^velpartis  currat.rtnnf*^ 

Ifijiantia  regulaturttiam  quilihtt  drticulm  345-» 
UfianttApr^rogatiefHiliconcifiontd^tgna e^      ^54»^^  rf^^ 
Injtantidprorogattontmfactrtricufans y  qudnamincurA  • 

7at  •^.♦♦^  ^57.19»  ; 

Inflantid  proregationi ,  ^ttif  juhfmhtrt  prfirf^  ^« 

Infirucla  quadirantur  355-^^1 


Infiruilto  proteffus  a  quibw  facienda 


Ihjtfficienttm  tn  arttquiftcognof  ity  abta  ft  retraha^^ 


lntt:llt^us  pravlicus  quofnodo  confidrrttur  4' 
ln:treff<Hriuramtntumproharipottfl  ^94-9  / 

^  lnttr^>tllAtio  mcrffariaeiiadhoCt  vtludtxinntoli^rnnA  * 
confitttitusdtcatuf  i|M 
Interrogator ttfi.um  y  quando  rtfiitutioniobl^getur  jj^S^ " 

ludtx  in  corflidu  opinionum^dtrothmum  D^^doruM 
V3to  non  appartnttytuxta  aUqHoriim  tUorU^njtatcnti" 
am  itidicans^an  cb  td  rtdarguendtu  fit  4  f  ^  •  ^  i 

ludex.dtferittnttamaltlataan  teneatur  4J^  14 

ludtx.prditnquam  ex  vrgtnti caufa,  ordinaria^  dilaiionts 
pttitas.ntutri  partium  denega^^e  poteU  j  4  8 .  j 

4  ludexctrtay  &  vrgtntecaufa^on.ntm dtlationem  dtncgur^ 
foteli  '78.4  . 

Itiitx  patimter  Aduocatos  audirtttnetur  50 . 

ludtx  in  lu  in  quiL:t6  tlltus  arbitrtufn  rerfatUr.quidnam  fit  * 

obfcruaturus  334*^^ 
ludex  prmafacit  contra  communtm  moutri  non  dtbtt^ 

#  liidtx 
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lifidex duhium  in perfona ,  in  iurCy  &  in  faHo  fententiam 
fmenondebct  42-8.5 
tudex.an  partem  iujlitiamfjuentem  cogere^  &  ad  compro" 
♦  tnitteniumperfuaderepoflit  148.11 
ludex dubm exiftens  quand)  fententiarepoftt  418.4 
ludicis  arbitn9  mdiuta  relinquuNtur  11 S  .15 

ludex  arbitrio fuo ,  dUationcs  reftringere,  &  prorogare 
teH  i8i.  17 

ludex  propria  tracundia  capi  non  debet  49*^9 
^udex  benigne  non  aufcuUans,  &  repellens  fubditos  ad  eum 
V  proiuftttia  venientds,quomod$ puniatur  49.13 
ludexallegationesnon  audiensyde  dolo  tenetur  49.2.1 
ludiXyboni  & aqui  notitiam  habtre dtbu  38^.7 
ludex  negligens,in  ciuthbus  qtiam  mereaturpcenxm  571. 8 
ludexobnimiam  negligentiam  ab  offkio  remoueri  poteR, 
ficuti  &  ob  nimiam  crudelitatem  1^7*^7 
Ittdex  dititno  iudicto  fe  conformare  debet  J  J  4  •  i  ^ 

Udex  in  dtibiis feruare  quid  debeat  J }  4  ^  7 

ludex.qui  aUegationes  non  attdityd^  dolo  tenetur    3  f  j  5  x 
Udex ftiperprtmoprAceptOy  exftjlofori  Pupienfis,& cxor^ 
it^  fdtm^nullam  expeditiontm fubftgnarepoteH      }5 J 

ludexy  contrapatrocinafjtes  calummofos  &  in  eorum  offt- 
cio  male  fegerentes,qUi€nam  agerepoftit  479-6 
ludex  naturali  aquitati  adhmre  debety  vbi  aptas  iuris  in  * 
terueniant,&  qttando  JJJ  11 

Ifudex^  quomodo  ex folafdfttatis fufp icione  ^contra produ^ 
centem  fcripturamfalfam^  vel  de  falfo  fujpeclam  proce^ 
^derepopt  108.4 

tudex  inuitif  partibus.an  fapientk  conftlio  dubiam  poftit  co- 
mittere  cauftm  456.1« 
JIm^x  exfententta  nonnnllorumjimpunitatem pro7nit  tere 
'fion  potefl  '  ^  "^^^-  ■  1^',  *♦     }  ^  5  •  J  9 
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I  N  D  E  X. 
Iud:x  qUitn.imtntcr  utera  prmcipalinr  ibfiruaredibe^ 

ludixhi  varietate  iltgesopinionemiquaiHxtdem  ionfci' 

eniium bonamejfi  credit^anfitexcufandm  448.9 
ladcxftlem  fc;enti<e,&confciemi<thabere  debet  379.4 
hilex  qus.n,imsircaHlim  aitiones  dirigendoi  fit  prafcru- 

tandtis  4i^'J 
Index  dilationes  bonafide  petitas  concedere  debet  1 8  o  .1  j 
ludexy  anexofficto  contra  accufatorm  feu  colludentem 

procdirc  psfiit^rmifitue  i6j,^ 
Judcx  quando  partem  dilationem  petentem  de  calumnia 

fujpcflamhabet,  an  aiiurandum  de  calufnnia  ipfam 
ji  partem  compellerepofiity  &quaforma  fit  iurandum 

180  15 

ludex ,  piirtes  concordando ,  an  qutdquam  de  iure pauperk 
detraherepofit  ^M-^I 
ludex^pronuncianio  peremptam  effe  infiantiamMum  cu-' 
ius culpa periit  in expenfis condemnare tenetur  iii.i6 
Iudex,qui  fentcntiam  nuUamprotulitynunquiddenuo  fen^ 
tentiare  valcat^remifitue  ^41-^5 
ludexyquandofententiam  fuamcorrij^erepofiit  1^1.16 
ludex.per  obreptioneiudicans ,  quandopuniendm^remffii^ 
^ue  241.21 
ludex, quiper  imperitiam iudicauit yqudpoenaferiendusy 
remtfitue  241.22" 
lidexj  per  negltgentiam  maU  iudicans ,  quibus  fubiiciatur 
^anis  241. 2j 

liiiex,  ntfi ex  his^qua  in proceffu  dilla fut  moueri  debet  2  5  u 
ludcx  ex  ceruice procedens  abf^  legittmis  indictis ,  fiihil 

^peratur  218.27 
Judexyinailione  iniutiarum  interpetlatus  nfgUgerj  ad 
quodteneatur^&quando  j  04.14 

JUidex  qumpliciter  negliges  dicatur ,  &  litem faciat  [ua7n 
167.16       ^  ludex 
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I  N  D  E  X. 

iudex.denegligntMquxndo  redxTgiutur  405-^^ 
ludiXimpertieiudiiAKS^  4n  tenutur  ergx  pMrtemd  idM- 
mnd ex  iIIa  fmenttd  refuUa. tajato  ex quo  ab ipfa  fen - 
tentid  nonfuerttappellatum  281.^0 
iHlexqutmxlefentcntiA  fubfcnpferit^quandQ  excufandus 

2J9.14 

ludex  pectiniam  recipiensyix  caufa  inwfiitiam  committcn- 
di.non ohfiante fuperuMapoenitmita ,  poeuam  euitarc 
mnpotefi,  ^79  »5 

ludex  corruptus  &  in  ciuilibus.&incrtmtnalibm  quapa' 

tiaturpmnamy 

Udtxquipergratiam  itidicat.ac  Confiitutienes  negl  gtu 
cu  i  poendL  fn  biaceat  250.17 
ludex  peiuntam  recipiensad  boc  vt  iufiam  prnfeyarfen^ 
tentiamycorrtipttu  dtcitur  li^.iZ 
ludexyveritatem  totU  viribus prafrutari  dib*t  } o  i .} <^ 
ludexexaliquorumtradttione,  iiKpunxtatemielt-qumti 
promitterepoteR.ex  ahorumautemfententiatdmmi- 


m 


mefitripoffeoficniitUT 


ludexfalfo ,  vel  ex  malitta ,  vel  ex  corruptione  iud'.ans, 
qnomodoptinienius  liii.z^ 
ludexabhocvtnegUgens  dicatur  an  fuffidatvmca  inref' 
pellatio ,  &  quomoio  probetur  negUgintia ,  remt^tui 
367. 15 

\ude>tcontramendaces  qutdnamfirfaaurus  4(^9.7 
ludex  negltgens  non  prafumttuTynfipofi  eidemfxasm  pro- 
teftattonem  3^7  H 

ludtx  pecunta  acceptap(rnitms,an  impunis  dicatur.rcmif' 

fiuc  , 
ludex  imperitusAn  in  dubiisfapientis  confibum  perqutrere 

4U.1S 

508.19 


dtbeat 

ludex  negHgens  quotupliciter  teneatur 


luaexwgi^tn^^^y^^^r^  '  —  ^ 

luduis  audtentta ,  prajerttm  tn  crtmtnaUbus  Uemgna  Jje^ 


dcbety 


,  ,  .M  I  iN  D  E  X. 

debetyneper  impatientiam  reos  ad d^jperdtionem  fedu-^ 
fat  49. ij 

ludicU commcndatiQ  & Aggreff  quali6 rff< deheat y  rcmtf- 
fiue  5^40 
ludtds  principale  ornamentum  in  quo  copfijUt  411.4 
ludicis  officium.adquod  tendat  ^S.ry 
luduismtereflyproceffns  breuffiimeahfoluerejnecextra^r-  ^ 


dinartas  fupsrfiua^  concedtrcdtlattoms  1787 
iulicis  arlntrioica^qua  commutuntur^qUAUm  pr^ftftrant^ 

di^ofitionem  j8j.} 
iudicts^parte  prefents.quidnam  interfit  is^'^!> 
ludtcisvelutas  prdiipitaMfiittA  noiiercadiciturtff.iiyii 
Itsdicis arbitri9yperfonarum,  Crfaitorum  qualitasremit^ 

titur  .  .       85 18 

ludiiis  arbitrtum  nonverfatur  circaeayquaaiuredtfinitA 

repmuntur  ^  f74.io 

iudtci:  corrmi^pcr fordes  &  varateriam  iudicantu  mm- 

ria ,  rmtfituedtfc  ptatur  ib  0.15? 

iudici  ncctffariaquanamftni  |SS.2i 
ludici,  nonn^Ui  cafus animaduerfiijnif  digni  vtpeUauon 

emtetex  '^auar.indiiantur  4m-7 
iudia  fedtido ,  qui  non  afie  fintentia  fiukfiripftt,  quidn.fm 

adCcribipnfi.t  2401^ 
iudici  quomodoy  &  quando  liceat  munm  dare»  &  ah  to  iU 

ludrecipcre  ^  ^85.35 

iuiici  ob  malam  fubfiriptionem  an  fit  imputandum^ii^. 

ludicipecuniam  dans^vt  pro  eo  iudicet^impuneremitti  nori 
debet    '  ,  280.2^ 

ludici ,  &  Caufidicd ,  an  fententiahtpendente  patroctnio, 
velpf)fipatroctnium,nunquid  quidquam  reciperelui' 
tumdicatur  .  i^iA^ 

ludiceiracfindumfacere.quadoconceffum  dicatur  49.24 

rr  ludtcem 


I  N  D  E  X. 

tudicm  \n  camera  p^itans.vtpro  eo  profadt  ftntentUm^ 

Huampoenamnpoftet  280.21  * 

ludicem  feducevs,qtiotrodo  punknduiyTewfm  259.1^ 
Judicesiuflitid  prognff  m  accelerare  dtbent  178.8 
ludices,  ex  Cbrifiianacharitate,  qutdnam  obferuare  debe-- 

ant  ^45*  ^ 

ludicesyhodieje quihus fjndicatuifhhiaceant      i 83.} 4  f 

ludices  munerdrecipienteSydorophagtM  eH^muntfa  cohic- 

ientes dicuntur  ^^S-li  t 

ludicfsqui  ingrati^&mali  dicantttr ejft  410. i  f 

ludicantemy  cunSarimari ,  &crdtnem  rerumplenain^ 

quifittone  difiUtereoportet  41 1.2 

ludtcandum  quandofit,  velfcundumlegUverha^vellegt 

conditoristntentioHem,remiftu€  jSja^ 
iudicialegenus  quidnam  requirat  )  4.^ 

iudiciartus  ordo  quidnam  cxigat  1  <>  4, 

Itidiciarius  ardo^ex  dolhina  Doilorum  iudicatur  j  1 2.^^ 
iudiciumordinariumy  qtioal  iuris  ordmm  ftruandumy 

quanamdifidmt  }^4-i^  f 

luramentum ,  & fidei pufiatio fe  hahentyftgenug,& fpe-  f 

ctes  189.9  i 

lur^um  qudre fi.  diclum  4^8,4 
lurgiifquiplus  quamdecet  altercatur  calumniofus  nun^  t 

cupatur  ^6c)6i 
ius,  &aquttas  quado  inter fe  prfiferantur^rcmifiue  58^.14  ^ 
ius  fummumjumma  mdUtia  dtcitur  effc  3  ^  ^•'i 

lus  quodell  publtcum^quUiha  fire  tcnetur  4x9. 1 1 
lurif  apicesqui  dicantur  }  ^j.io 

luris  notitiam  habere  dehet  aduocatui  18.20 
Jurajiunbusfunt(oncordandat,&  vbt  concordari  non  pc^f^ 

funt.quidperagendum  441.1  x 

luraperora  Primtpum promti^gafa dicuntur  158.12 
lura  &  tnftrumintx  quan  ie produ^adscantUf  2J  0.$ 
iuflitia  tn  mintihth  quiiiiUt  lujlorum  3  7  9 


i  N  D  E  X. 

ttifiitU  fub  fide  ($ntmtur  i8  9 . 

tujittid  vhi  nm  fruetHr^quidmali  ndfcatMr  j  8^,  j 
lujiutn  ab  aquo  diffat  J  7  9  •  ^ 

lujium  quomoio  lu  iudicio  inteUigi  debtnt  385.1^ 
lujlum  ad  hoc  vt  quid  dnatur  (oncurrcre  quanam  djbnant 

luJlum,boc  virbHmquotuplicittrJumatur 

Lahorvhimaiortibimaimpramiumex^Jftat  2^7.11 
LaboreSjfruitiaque  recepta^  velpreciOtfelpramiofunt  re^ 
compenfanda  79.? 
ticerans aclnm produHum.quapoena  Jttfmfdus  io  4.x8 
Laiirur  qut$  tum  fatu,ex  eo  quo  4  ladi  potnli  102  a6 
Laadatio  nimia  immoderata^ttuperati0  procut  arcenda 

ttgate  at^^bonua  cSfultore  debet prajtari  conjtliu^^t.n 
Lrgijlafvribindo  conantur^vt  CbrifttprMfta  ohferHentut 

Lex  diuina  occulta  quanam  Jtt  104-41 
Ux^non  multum  depnuatu  fcripturis  eonfiiit  10  i.t 
Lexomnu^  fiatutum »  velconfHmdo  iuxtahonum^&  a- 
quum  funt  interpretania  }9h^^ 
Lix  ciuilis  curH  diuina  cvncordare  dicituf  i }  8. 1 1 

[ttgts  aut  d^Sorum  falfas  aUcgans  apolliUaf ,  falfipoenam 
\    tncidit  18 
Vberalii  quuriam  dicatur  5f  9.^  / 

Liberalitas.animi  ;^Jfi£lum  al  pecunias  modtratur^^^.i  S 
lingna^d^ruUnocttyVtfcripturadoiet  1 64.7 

Ufif^uafranHm  qi^omd )  trifj^oriendum  5^  9-f 

t^rp^ua  maledicentis peruf  rft:ai  comei  l  lebet  509^ 
It;ig4re  de   mim/i.  /t ,  mu  l  lebr^  d^  civir  fp        x  4.(3.10 
^    Locudomordina.  t^qaeninm  ^ro^iCAc  tfeHum  50.30 
L9>:gtfinn  (empofisdmmnitai  iorfiieranda^iudtcu  arbi* 
i  morsUnquHur 


I  N  D  E  X. 
tongttudifieftpius,qu4tn  obfurttatendrrdtionisy  res  mi 
nus€jlintelle£ts  54^ -i^ 

lucis  medt9.perjpicua  redduntur  diaphona  1545 
Lucri  dutdttas  prorfm  a patrocinante  euttanda  ejl  541*7 
lucrum  indebitu?n4patTOcinantefoJlpontndu7n  245.7 


M. 


Machinatio quidfit  ijj  ^7 

UA^hinatioprofraudeat(^caUiiitat€dcctp\m  M  j. 
MititiamthaUtiaquisrtptUeTepotrfiy&qt^yidc  15? 
Ua'itiuhQmMimquthu6^buiandum  H5  o 

Mandatum  progredtenti^cfudnam  conmtat  (^eff}fi\in^n- 

dattcj^  verba  quomodo  accipi  deheant.remifiiue  :  x  4  ^  4 
Uandatariigefiayar.& quxndo m  totum  auqtart,  vti  -  -  • 

pugnari  dtbeant.remifiiue  1^4.19 
Mandattfines  dtligehter  non  cvfiodier.i,  quanio  ad  rem  te- 

neaiur^reimftut  ^^4  5 

Uarfupium  tnfarciendi.noua  a  nonnullisCaufidUis  auad:" 

tdi  vfitatapanditur  5  5  ^  5  ^ 

Memona  pfopria,  qui  in  legali  pracipue fcicntia  confidunty 

fapedicipiuntur  70.18 
UmonainteUeatuaqutdfit  70  19 

UemoftainteUeHiua  quarcin  fcnibus& pueriiimbectUts 

dtcatur  .  70.10 

mmorta  naturali  deficiente,adartifictaUm  efi  cofrf  gten- 

dum  70.11 
Umoria  artifictalis  quomodo  formetur  700.5* 
Memorta  Fatrscinantt  necejfarta  1  ^  J  8 

Memoriaquidnamdtcatureffe 

U^mortam  rettnestriordtnatdfh^fatuus dicitur  tffi  j.i  j 
Ueniacxum  (ommittens.quandopuniatur  rem  fitut  507. 

50   

Ucniacium,ajunammaUprdparn  ^*'*^^.  300.^1 

Uendd- 


>•  ti 
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M^nd  cium  iudicsaU^(]U^nam  vialAgencm  501.54 
Mtnduaum  quando^  in  tudtcto  admttti  J  o  1.5  f 

Mendac'um^(jUdndofaaar  indtcium  ad  tortnram  198.1^ 
M^ndactum^ad  boc  vt  inducat  indicitm  ad torturam ,  tu- 

diitsar  bt  irio  relinqu  itur  298.14 
Mendaiium  quidjit  ^99-^7 
Menddciipatnajuure  diuino  quanamdicatur  ^06.^6 
Mendacttcaufa.quu  in  dolo  tffe  videtur  ^9  9-  ^9, 

Mendax  ntfi  tn  cafibm  a  ture  expreJOf  ptiniri  non  debet  5  07 

49 

Mendxx  impetfecli  hominis nomen fihi attrihuit  297. 11 
Me.idax de  mendacto  conuiHus ,  contra  eum  indicium  ad 

torturapatitur.  ^.odtamendecUraturvtthi  i^j.iz 
Mendact  verum  propalantt  credendum  non  efft  307.4? 
Menfrr  nunqutd  de  tmperitid  y  aut  ntgligintia  teneatt^r 

37+.!^ 

Mentirt  Jpeciesfmi  dtctfur  effi  1 7  5  - 1 1 

M  ntis pofpr quiefl.cujios PrudentUdicitnreff^  <i.i4 
Mdtttaquarefitinfittut4  ,  $%S.J( 
Militta ,  iufttiidtexecutrix  dicitureffe  S9'^7 
Mtnorthus  annts  decem  &  feptem ,  trittrdiHum  ejl  aduo- 
iandivjfi  iunf 

Mtferahilu  (ypauperu  differenti^qusnamfit  109.11 

MtfirAbilis a  Prinetpepr^utlegiun^impetrans  y  miferabili* 
tatis  qualitatem  exprimeretenetur  57^*^4 
^AifirxhiUsperfona^quado  aludise  declarmpojfunt  614..^ 
^ltftrabtlesquinam'  numupandi  109.9 
^  r  (k  rabiles^td  tH^quafimtferid  habiles  409.10 

Mtferahiles  perjondqumamdicantur  575.; 

Mtferahilibus perfonis^  quandogratuitum patrocinium fit 
adhtbendum  Sl^-^S 
,  MiferabilihusnonadiofauendumyVt  CAteris  fiat  iniujlitt^ 

rt   i  Uife^ 


I  N  D  E  X. 
Hifitduc  Alicui  4dhibtnd4  ,  quotufUckir  c$nfidtr4nds 

57)11 

lUUuqudretrlJtiM  vtncatur  ^11.^2. 

MoUirics.&pertinacid  dereftdri  dthent  ^ii.xr 

liontfttCM  Prudemd qHidfit  l-it^ 
M^rcutmej^M,&,bAhttt46ftrfondmcomomitMntur  iz-jiT 

Uulur ,  qiidndo  ob  ddiultmum^  & ftuprum  fecuttm  igna^  • 
rAnu,dut  fciente^dUtduhttdnte  vtro  dotmimittMtjc^ 
nvfvjt  -511.S 

yiul^iorii fixWyCtrcd  regimen  FoUticum  interdum  adm\t-- 
niur  i^6tt 

M^^liercs  interdum  cfJUio  virifungt  i  iurt  dfiringuntup 

MnheriS.ntCfJlUdtuttmportddCiuitdtistuitionm  ttnen" 

Uu  lierts,  quart  nec  dt  confiUo  ejfe ,  nec ftatutd  condereppj^ 

fpst  '4^-* 
Mili^^rumMfMtdneisptricutifpotius  quam  virorum  prt^ 

pttm  tti  ingemum      •  14^.1! 
mfculinumgcntts ,  vtid^gniusfcemininoenprdfertndunjf^ 

147.14 

MiHertbus.quomodo^&qudndopcftuUndi  ofpiiumamT 
ca^dtur  l^^'^ 

MuUer.bus  tanquam  iuris  ignaris  fubutnitur  14M 

MuHmbuspuLltcaoflictdinttrdtcuntur  I44-+ 

MuhayVbi  non  expedtt^dUtgAnda  non  funt 

M-dtttudo  onerofa  nil  hontfti  hdbet 

MHitiloquium,f(tpc(onfuftonempdrit 

Munus,  poftfcHtcntiamAludictrtceptumy  nunqutdltci 
tumdtiitur  182.}! 

Munusp^sl  ftntentidmfiuepdtrociniumprdftitum  receptH 
ionfu:nti'trecipitnti(y&  dantistfttrtmitttndSi9i.il 

Uuntrd  r^cufart  honum  tH.&qudro   18  8  .j/ 

'"^^"''^*'^  lumrd 


54^4 
545-9 
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%lunerA  ludiciprojmttens^qudt  tamen  f?on  traiiAit^anpm'» 
.      nisk  iurc&a  D^floribusJignfficatufuppGfttusdic^tur^ 
Jjp    rewipue  i8o.ir 
M  mera^  ex  edi^o  Francortm  Regeyqtunam  prohibita  Ai  - 
cantur  ^79-^^ 
Mutanda  non funt  qtu  certam  habueriit fententiam  4  ^  u 

J^arratiorei.quomodoiureconfirmetur  48.1^ 
Mml^aTratio^quomodoUgtbus  confirmetur  4^-^7 
Narratw  quidfi$  334*2. 

J^^arrata  rei  confirmatio,a  quibus  fit  defum^^d^     48.  rj 
IHarrationts  Lonfirmatio.quomodo  procedere  dcbeat  4^A^ 
mjkj^IarratioKesqi/aldduntainpu^  $o.xy 
^^l^aturalis  rattoperfifolajexdtciturep  17.4 
'Slaturalis  ratto  vbt  adefly  legem  quarere ,  infirmtm  alicu^ 
ius  inte\li£lum  denotat  17«^ 

'V  ^eg^ris^  Interrogattu  a  l.dice  feu  confitens.pofimodum  ve^ 
mm    rocontrariumdicens^  anobtdtor^umpofitti&aneK 
officioidfierivaleat  ^97-^9 
Jgegans  in  tudicio^  de  mendacio  conuiSus  quibm  beneficiii 
priueturyremifiiue  i  -  J  4 

^•g4n*es  verttatem  impunes  dimittendi  non  funt  196.16 
IJtgatiofMfa  quemnam  producat  effeHum  1 7  J  •  i  J 

Negatiua  declarati&  qHotupliciter  confiderttuf  1 7 ;  i  o 
Negligens  quornodp  puniendm fit  J  7  o  »r 

UegHgens.fimpliciteri  vel  leui  culpa  iamnficans ,  ai  quU 
teneatur  3^7  i^ 

l^egltgens  conuiilus  puniendus  eSf,  &  neghgentia  caufa  cpI, 
vt  quifcxercttio  fuoprimur  568.11 
Negltge.mm  ^ui fc  aicufar^  nolityfrequcns fit.ai  (j^  perfeue- 

rm 

Tt    4  riegltgeni 
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't^e^li^enti^clrcabr/ieficn  mptTAtionem  qU9medo  ^  ^ 
ijuando  alictn  nocut^nmifm  ^66.19 

l^:g'igmtu  in fr<tmhulis ,  4 petitione fubjequentitm  ex- 
cludit  ^68.11 

Nfghgentia  operatur^vt  quugratiam  apojiolicamy&bene-' 
fiiium  ftbidebitum  amittat  3  Cj  ^  .5 

Ntg^tgentia ,  calumnta feu  malitta  in  cofifulente ,  quando 
mtnimeconfideretur  4<ji.2i 

Negiigentiagrauisymortale  peccatum  inducit      ^  7  5  2- 

liiegltgmtia^doliy  imperitiaque ob caufam  nnnqtiidTam* 
nedamnorum  an  CQHtraCttufdmin^aut  fo^uitatorem 
detura£li$  575-*  5 

^egligmtia  an  prmfe  probari  debeat  5  (5  8 . 2  ; 

N  gUgentta  multifartam  arguitUT  3^9.24 

Negligtntu  f /f  citfs  qui  Ctnt  ^66.4 

'Negbgintia  caufa  quis  pojf  fferiapriuaripote?l  3^8.2^ 
N^gligenterfiue  imprudmier  caufam  pcraens  femper  erga 
parttmtid  inten p tmetur  j(^S,iz 
1^1  ger  color  quodnar^^  fgnum  prafltt  ^  9  •  5^ 

'NobtlequMH  JitpoJluUndi  offismm  txemplis  demonjirx- 

tur  ly.i 

Nomina  apptUatiua  ad  libitum  imponuntur  '5  9  •  J  J 
Notariusyquomedo  &  quand^  de  apoihlla,interIineatura^ 

aut  tm  mutarione  fecuia  ie  falfo  puniri  popt  203.21 
Notariuf  pro  fept(t(Hptiontm  hahet  ratione  officii.  1 9  6. 1 1 
l^otarius  conuiHus  dt  amifione  fcripturarumy  ad  rejlitu- 

ttonm  intertfft  tenetur  «95-8 
Norarfusailerum  illorum  (opiampetentibmpluries  ederc  , 
tm^  ur.&quando  15 3- 1. 

Notartft6,qui  de  inftrumento  licet  nuio  rogatm  fuerit^sfua^ 
teKHstameninftrnmentum illudparti  nocerepoj^tt,  dc 
falfotenetur  ib^^^    i  ■  u  -^^^•^5 

?'??^Pr^'^^  VotariM^ 
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Notaritu ,  eirca  tefiamcnti  rogitum^quid  ohferudre  dtbe^^ 
560.41 

Islotariorum  aliquorum  ingluuies  dcnotatur  SS7'iS 
Kotarm  malefacere ,  quottes fibi  a  teftatore  relinqui  in  ter 

ftamento  inftuntypatefdcit  Author  559-39 
l^otartis  circareceptionem  mercedurogitw  Authorishor^ 

tatio  559-3^ 
l^uUitas  notorid,  executtenem  an  impedireprpt  2  35,14 
Kutlttas  an  contra fententiam  longtftimi  temporis  cpponi 

foftt  131.8 

O. 

Obiigatio  ad  tntercffe,quando  fuccedat poil  meram  in  ohlt'» 
gati^nefaHi  -  1^0.4 

Obreptio.quid  in fe centineat  i]o.iz 
Obfture  loqutntesmalefaciunt  i%6.6 
Occultdnsprohatipnes^tudicisarhitrto  enpmieJm  196.14 
Saultansfurripiins  ve,an&quaniofurtumfalfumyamif 
fiommre  caufacommififfedicatur,remfpue  197.18 
Occultansprokationesfalfartusdicttur  effe  196.15 
pccultanti  a£lum^  ludexquamnam  poertam  iare  debeat 
104.17 

Odium proximiyquando peccatum  mortalecaufct  i^e.itf 
OiliMm,quomodoprobetur,remifiiHe  ^5^*^7 
Odiumquidfit  ^5^''J 
Odiumy&traquomodointerfedifierant  1^6.1^ 
Officialisinbonafideprafumitur  effe  140.10 
Officialisincriminaltbus  negUgtnsquibmfubiaceat  posnis 
37^-9 

Officialis  negligensyludicis  arbitrie  puniri  dehet  J  71. 7 
Omnia  quageruntur 9  abfque  Ugttimo  initio  fruftatorid 

dlcuntureffe  150. 
Omniafecit  Deus  y  propterbonitatem  ^am^  vteiiboneftt 

pmamur  ^^-^S 

Ti   5  Omni^ 
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pmnuaftriSusalege  velpadoadnonnegUgmdum  delin^ 
quentifareH  368.17 
Operarim  d gnu^eftmercedefua  79-4 
Optras  pro  exiguo  fAanOyqui  cfficio  detrahens  alteri  locat^ 
adhocvtalsenumfubtrakatluirurn  valde  nfrthenfto^ 
nifejldfgnus  5^9-4 
Optnio  Dcclorum  quanamffqui  dcbsat  4  5  9  •  * 

Opinwnifenioru&maiorUpartufiandmeJlcircapraxity 

obleruaHtiam  170  9 

Qpinionem  infignis  Doiloris  fequens^quam  tamen  veram 
itcredttintmjfcj&ficfedensalteriusfit  opinionis^an 

peccee  45  9- "7 

Qppofita  iuxtafepofttamagiselucffiunt  ^7^'\ 
Opu6  fuhfeiju(nSyConft!tumpracedenSyJtue  honum  fiuema^ 

lumdeclarat 

Orandt  modus.fuper  triplici gentre  confiitumr  5 5.^  ^ 
Orxtor  qumam  ohferuare  dbeat  5  4.7 

Oratio  mentur-ioflrdJpcMlumdiiitur  75*5^ 
OratiobrfUideleilat  ^ih^ 
Oratio  tn  fingulis  ad  orationem  requifitff  conclufione  efi 

terminanda  44  ^ 

Oratt-inem  expolitam  quanam  redia^t 
Ordaurt  M^inoldt  I.C.  Cremoneufts  optima  gefiafilentU 

non  prdtereuntur  *  55 '  ''f 

Ordt'iarefapienti6efi  U9-4 
Ordo  tn  ailtbm  humanis  peragendis  necfjfarius  dicitur 

5"-4 

OYdoiudiLidrtusincommifiionefadaaiuiict  arfit  ftrua-f 
dui^rmtfi.uc  3^)-^J 
O^djqutdfit  5 
Ordtne  iudutarioinohfruato,an&qU4ndopr(^ceffus  mtU 

Im  du  atur^rew  fiiue  }  n 

Orpbanorum  exaitadcbet  iJfUefenfi^  pl-i 

tacem 
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P 

Tduminfmforiy  dnquitptrinjlrumentum  dtcuificm 
teneatur  fj^.i 

Failum  dicens  de  qu9t4  litucontrd fcriptdm  Ugem  peccdjS 
incurrit  401.10  ' 

Tdilum  de  quotd  litis  a  iure  probibitum  cauetur  i6.it 
TdSum  de  te  minimd  extrd  litemydn  comeddtur  9 1 . 4  j 
fdHum  de  quotd  litis  extrd  liitn^  conjijlens^dn  ^uando 

Vdledt  8(>.;4 
TaSum  de  quotd  litis  faciens,  depraddtor^  &  Idtro  nuncu^ 

pdtur  87.39 

TaHum  dc  quotd  litis^qudndo  &  quomodo  concffum  dicd* 

tur  87.40 
Talldtium  in  quo  iurd  redduntur  quiddefideret  1 3  4.  H 
Tartd  funtynonfffe^velipfednonprobari  148.18 
Tdrid  dtcunturynoneffey& nen  dppdrtre  230.1 
Tarti  an  vero  aduocatofuHi  expUcatio  Jpeilet  3343 
TatientiaeffeHusquinanf  Jint  ^^S^^S 
Tatre  & Jilio  cantrouertentibus,  non  iuris  apices.ftd  aquum 

&bonumfuntampk(lenda  ,  }93'i' 
Tdtrocinandirationema  prauio confilio ,  &  abcptrefub^ 

fequenti  deriuare  indicatur  4.^ 
Tatrocinansimmodtratumr^ipiensfalarium ,  valdepec^ 

Cdt  401.S 

Tatromdns  Cduedt^nepdrtem  iufiitidm  fiuentem  dd  u  af^ 
dHionem  inducdt  1 4  8 .  i 

Tdtrocinans  pdtienter  non  audiens ,  tanquam  iuHcis  audt^ 
toritturhator.a  ludictexcludipoteft  16^,^ 

Tatrocinans ,  an  &  qudtidopro  vtrdquepdrtecaufam  fuf- 
ciperepopt  268.15 

Tdtrocinans  in  caufa  principali  colludens,  quapecnaple- 
ilendui  461.12 

Tatr^^' 
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^j^rocivdKsdeviluntAti  princifaiu  fui  €4ufam  dubiam 
proftijut  UH  vdhat  401.4 
r^troctfiantu  hortatio  circa  partium  conipofittonm^qua^ 
lu  erga  ilfentem  ejfe  debsat  16^.1 
TatrO(.indii:u  htimanttattqiunamremittantur  245.1 
TutroctnaHtis  hilaris  animus  laudandm  >  dutn  munufulu 
ohlatum  rtcipit  ^67,10 
Vxtrocina  ido  oropaupereab  eodem  quidquam  capiens pce- 
natH  confttentid  inctiit  \o%  z 

Tatnfcxnantium  quorundam  tnfatiahilU  circa  litiganti-- 
um ad ^ocanonem lucrandidetegttur  cupiditas  5^5.1 
Tat  0:  t'iay*tium  nonnullorum  auiduspecuniam  extorquc" 
dimoduifnaivf  (iatur  fj  1.2.8 

FurrHtKanttum  altquotttm  inanUgloria ,  aUegatioms  f r- 
thntxstiimmfcrtbendodinotatur  554  2^9 

Vaiiii  ftmper  agendum  54^-^5 
Pauper  quo  ture  tnjixntiam  agendo/u/linere  non  tentatuf 

1JI»2 

Tauper  quUnam  dicatur  1  o  f?.(f 

Tauperucitius  laufa  qt^am  diuitU  eft  expedienda   57  j. 4 
FaupetU patrecmtum  recufans  AduocatU6,ab  aduvcatirnk 
officto  ftijpendi  poreji  1  o  8 .  j 

Taupertaftrentidepaupertate^oppofttio  contrariumpro^ 
baniiyex  latert  opponentU  concedttur  2  ^  l.  4 

'^Vaupm  quando  expenfa pro  alimeneU  litU  a  dtuite fubmt  - 
:0  ntflraridtbeant  573.5 
Fauperimultacompeterepriuilegia^remiJHuc  2.52. 5 
Tauperum  appellatione  ecckjiaconttnetur  105».$ 
Taxcerta  mtltor  ejl.quam  Jperata  vidoria  2.47  .ij 
Ttccat&prauaricator  U  dictturparttfauereaduerfa  ^01,9 
Terdrffictlia  fepcnumerOyacfi  tffici  non  popntjfunt  haben- 
da  5(^.j 
TerJefltQnU  conftlium  quodnam ftt  lEt  an  iili Jlandu  6.6 

Tama^ 
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Ttrmagnum  idqHodtfi^pronectjfuuoftpeh&hetur  56.4 
Tt;rjcuer4nsinproprUfintemu  plujqurimopcrttat^ptrtt^ 

nax  num  upatur  4  t  9 .  <> 

Tgrfuerantia,  nuidfit  42. 1 . 1 8 

Tcrfusrantta  magmficentta  panditur  411.20 
Teifihaqtunam  intferaHltSy  &  qumampauptr  d^catur 

arbytrio  iudicts  nhnquiuur  1 1.^.1  i 

Tcrfor.aq^^fmavi  u  pojlutandt  munere  arceantur  1 1 1. 1 
Fnfon£ijuali:as  fpractpue$irca  prajlaconem  oper^rt^m^ 

e^arntf^fndd  S4.17 
T  rfuAfid 'i:tidfit  o^  i'^^^ 

TerfuyJtop^cpria.maJatantenprorfus  euitandd  4  J  9-^ 
Ttrtrfiactaquidfit  415;. jl 

Termacia  quando  mortaU^  &quand9  veniahpeciatu7n 

if^dtuat  41^.^  (i^  ■^- 

Tnttnui  1  hiterdum tpU  hxrcticti<  ^fl  itur  lyoA^ 
Terttnaaavitium  abominabdeduitx  r  iti  t; 

Tcrtinaciaptrfeuerantiacontrariadtiitiir  4 2.  .) 7 

Ttrttnax^quandf  peccatum  mortale  incurrat  4  ;>  7 
Tertinax  boc  verbum  in fintflrum  accipitur jehfum  410. 

10 

Tertinaxqutsnamdicatdf  4i8.fC>-^ 
Ttrtinax,  id  eftfortis  fententia  dicitur  4^5'? 
Tertinax&perfeueraniquandoquudicaturejfe  ^ii.  h6 
Tertinaces  quibus  fubtacea  nt  calam  itatibus  412.2$ 
Tertinacium  dicla  nuUa  funt  reputanda  17114 
Thilofophia,circa qumayn  verfttur  C.\6 
TttAdnocanLC.  CoUegtati  Medtclanenfis  tgregta  nci^ 

tanturfacU  i5^«24 
Tlenitudo  ncn  indi^et adieflione  54-4  J 

T(xnaatudtcearbitranda,qu£Ature  determinata  non  di^ 

cyturquomodo  procedat  J  7  5  ^  l 

Tana  omnif,etia?n  a  ture  deterfninata^iudicis  arbitno  com  • 

'  '  mttti* 
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mttitur  J7i.i« 
foJluUndt  officium  yproprii ,  mafiulo  &  non  fxmmd jp€- 

itdt  I4J.X  ^ 

fnJluUrequidfit  340.11  ^ 

yQfiuUntcs  qmnam  dkanttir  I40.10  Ht 

FofiuUtionii  officium  ad  quid  Uniat  1 3  4*^ 

TrtuiUgium  DoHori  Ugtnti  datum ,  iUud  idm  Aduocat^ 

poftulofittconcedttHr  (>4  iS  ^ 

FriuiUgia  Dolioribusconcefia^  eadem  Patrocinantibuse^  ^ 

largtta  dicuntur  ^47-^1 
Fraceptum,&maniatum  an  diffcrant  iq.S 
Fracfpitatio  ex  impetu  voluntatis,  ordinatu  negligit  confi* 
lium  t6^Ai 
Pracipitiumfine modo  confifiit  16^,19 
Frsfumittir  pro  fententia  antiquayCirca  rititudinis ,  ac  rt^ 

Ritudinis  proUtionem 
Frafumiturqu9ftaliSyqualisvefiesiUumind'uant    11.3  4  H 
Trauartcato r  quotupliciter  quis  dicatur^  &quas  mtreatut  i 

potnas  480.11 
Trincepsiniuriamcoramfi  ah  officiali  fuofa5lam  nmit* 
tensynunquid  remijfum  pariter  dicatur  tntereffcjemif- 
fiue  501,8 
Frincipis  hortatto^vincutum  rucefiitatis  habet  10.9 
Primpnm  co^fi^iariiirenunciantes^aut  confilia  reueUntes^ 
quamfufitneancpotnatH  447*4 
Trincipitindicendigenerihusbreuiatffedebent  jS.ix 
trobattonrs  ad  mentionem  iudicialiter  fundandam  neceC- 
fdriadicuntur  7^-^9 
Frobattonum  facultas  amptianda ,  neveritas  occultetur 

lio.iz  0t 
trocejfiisfailusper  procuratorem  nutliter  confiitutum  nil 
operatur  11? -5) 

^  Procejfus  inffxM^ll/i  modus  cmliter  j^yi^iemnfirationa 
^    '  .  ,      /  Chiifio- 


I 
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Chrfflophon  Brechteriidenctatur  jl^.^ 
Frot  ejfas  tnjiruflus  quando  manif  ftitur  3  5  3  •  ^  7 

Trecejfus  claudicans  qtho  ad fubjlatialia  iudUti^Yatione  9r^ 

dinU  nulUis  dicitur  3^4*^^ 
Vmiffum  fubtraljens,  an&quandodefurteteneaturyte^ 

tn-put  ^97-9 
Troaffu  Mmiffjquotnodo  iudex^vdfecretartusteneatur^rc' 

mifftue  i9j.y 
Trocrajltvatiodohfa  calumnia  &  ccUufionis  fujpictoneta 

tnttrdum  mdicat  47<?-f 
Trocuratorqttandocumlibera  conjlitutus  dicatur  259.} 
Trocuratorreuocatus  ^  vltmus  progredienf,qu$modopro' 

prie  filfi  j/oerja  teneatur  124.11 
Trocuratorufalfigejla.quomodo  valeant  115.11 
TrocuratorisnomiyVttgenerale^adquemlibetadminiJtra-' 

torem  refertur  1 40.19 

Trodi.  (Ito  iurtum  effHualisy&non  verbatiSyfffedebet  i^o.t 
Troduclio  iurium  tarda ,  contraproducentem  defalfo  pra- 
fumptionem  inducit  i97' J 

ProduHionis  iurtum  ad probationem  tendentium  copia  ie* 
cerni  debetycum  termino  adopponendum  1  j  r.  4 

rrmipofacla  inteUigttur.vt  quam  primum  commode  ad^ 
'imtleatur  252.  g 

Tromipo  fuper  futuro euentu  incerta,proinfeaahabetur 
164,17 

Tromittm  quidquam  facere  cum  effeilu  an  cafum  propri^ 
umficiat^adhccvtcodem  promtffa  non  obferuanteai 
intmffiteneatur  x6i  j 

Tropaiatio  corfilit  prohibita  dicitur  4  4  8  •  7 

Trorogatio  inftmia  a  iure  municipalipcr  N.  C.  McdtQlani 
quomodo  concedatur.re^nfiiuc  2  f  i.  r 

Trotegere  idemejiquodd^jendero   aiiimiap||i^40.i7  ^^g^ 

Trote^ 
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hotejlatw  qutd  Jit  51 6.17 

Protejiatio  qtundo  im  protejlantis  conferuet  516.18 
Protejlatio ab  Aduocato  pramittenda  ^{.zy 
TrotocoUi  feuailorumcuflodiaadnotariipertinet  ofjicium 

Trouerhium  quid^m  dicatur  i ^ •  J  J 

Trouerbiaincaufarum  decifionibus  aUegari  pojfunt  16^. 
16 

Frouocatus  delinquens  an  excufetur  497-5} 
Trudentia  quomodo  acciffiatur  4.7 
trudentiaprincipalis  aflnSyquienam  dicatur  4  6  ^ 

Trudentitpottntiahspartes^qtunamfint  5.5 1 

TrudentiapartesfubieHiua^quotupli^iter  defignentur  5,4 
FupUluSyVidud.pauper ,     injirmuf  rnaf[na  tn  t  <r:gau  - 
-iBt    dent prarcgatsua  y  &  qtiando  indubiopro  eisfu  tu  ii^j^ 

L   '  tandum  .57^^ 

*%tir    Tupilios  &viduasjntribu!atione  vifitm  ,  apndDcum 
reltgio  munda  &  tmmaculata  ejl  c  7 1. 1 

^alitas  perfona  ex fignis  arguituryqualit  1 2 .  ^  j 

Quditatis perfena,  in  nmiftons  inturia^quo  ad  ihten Jfe, 
&  damna  ^eH  habenda  ratio  j  o » .tf 

f^pd  tibi prodcR ,  &  alteri  non  nocetfacilts  e?i  conttjlto - 
ni^  1884) 

*• 

tancoromninofugiendus  44  ^.if. 

lUttio operibus^& opera ratione indigent  6 
Bjttionesfuhtrahensyan  tpfo  iure,  velperfententiam  cadat 
aiurefuo 

Ro^Jfumptto  ordinatd  effidthet  1 6  f.  ii 

Hecordatio  ftcut  motus  agtles/tc&  memoria  animum  qui- 
♦ '  K         etum  extgtt  70.11 
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iegrfjfttsh  priU4tioneadhabitumnondatur  ix.iy 
Rsgula  hris ,  qned  a  maiori  parte  capitulifit  &c,  quomod§ 
iPMlliga-ur^renvfiut  ^^9$ 
kejHijfa  nu=?tfuiddtcatHr  ifiiuria  y  pnpartUfcientu  taci" 

tufnitat€7n  5^^-7 
RemfJSiO  angnieralthiu  verbu  faHa ^  fitfufficiem  50  i.j 
Remtftonem  ab  iniuriato  impetrans ,  infamis  an  efficiatur 

atq^  ob  id  crimen  confiten  videatur  4  0  .z  i 

Remtffum  an  quiddi€4tur  i  quotiesinfra  ^ebitum  temptis 

quis  quod  babere  deba  non  petai  5  H*  ^  ^ 

Rmtttc^daquandofitittiuria  406.17 
RempubUcam  rtuliartsVekemcntiuscontinctf  quamfidti 

189.4 

Rempublicam  trtadtfiruuni  448.? 
RepetittOyquandoreprebanda  54-4* 
RtfiauratainfianttAyinfuffiatione  conceftyexpcHf/^ dtbm- 
tur  187.14 
JiiHerentiaconfihum  quodnam  dicatur  effe:&  quando  e» 
tali  confilio  quis  Itgetur  9.7 
Reuocdtionis  wandathntimatiOi  qnando  neceffxriafityrt- 
mifiiut  223.10 
Rcus  mgans fd  rem  pofitdere ,  Contrario  autem  ofienfo,  in  0- 
dium  fmndacii  aSior  in  poffefionem  mitti^otcH  174.15 
Rcusadhtc  vtrnotdfmdicatur^atci^posnam  hcurrat.quid  ^ 

fpeSandumfit  j49'8 
Rn AduocatuSyCOram Ifddice^quidelferuaHiicbedt  50.1^ 
Rhetoricaoratio^  Aduocatoefl ntcejfaria  35.1 
Rigor  ^  & aqiittas  dqualtter  defcriptay  fi  reperiantur  illo^ 
'  rumcuinampraUtiofitdanda  3^3*^ 
Rigor,  &  aquitds  quando  diui fim  y& quando  mixtim  am- 
pletlenda  ^Si.u 
Rigmi  quando  praferenda  fit  aqkitas.remiput  58^7 
Rmanos  tria  dominare  ficerunt  44^«^ 

Vh  SacerdQtem 
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MdardotemyVitd & mores  fdciunt^n  habitm  ii.^i 
SdUrium  quomofU  perfoUiendum  8 
Sdlarium  d^mdum  yqwtties  dUfetur  Uh$r  ^3-^5 
SdUrium  AduQCdto  ^  an  & qudndo  ab  caUJU  Catbcdrali 
debeatur  ^09^.4 
SdUrium  an  infirmofamuh  debeatur  98.1 
^aUrmm  quot  modis  ab  Aduocato  pett  pnJTtt  79.^ 
SdUrium  Aduocato  pro  mercede  datur  914^ 
SaUriumdtreextra  Ittem  promijfum  quomodo  dtbeatur 

SaUriumyhonorarium  &  quodammodo  paltHariwn  ap- 
ptHitur  78.1 
SaUrium  vbi  pdRo  mnfit  conjlautum  ,  ludicis  arbitrio 
eonjlituendum  fore  7  8.  jf 

laUrium  (judndrcun^^debsatuf  ti.ij 
Salarium  ex  nudo  pxtto  Aduocatodcbetur  J0.9 
SaUrium  Aduocati,  quomodo  per  iudtctm  arbitrandum 
80.10 

SaUni  excejfm  quomodo  confideretur  S  o .  11 

Salarium  in  criminalibus  AduBcato,an  vltralimitatam  i 

iure  tumedemjdri  pcfiit  80.11 
SaUrium  quo  iure  petatur  remifm  81.13 
SdUrii  promffiio.vltra  Itmitatiorum  iurss ,  iuramentofir- 

mata  an  te-ieat  remtpuo  81.14 
SdUrtu  dn  in prtncipto ,  medio  y  vel  Ittis fine  dtbeatur  8  r.  15 
Sapientis  copiafe  dicMiSymaxima  eft  admiratio  470.8 
Sapientum  dtclu  effc acqutefcendum  43<>-i7 
Scandalidccauja,  imurta  vendicari  poteft^  &quomod^ 

40<j.i8 

Sctentiaquiidicatur  effe  $79$ 
Sciintid  qndnam  medtQcrie ,  &  qua  fujjiciens  eff^  dicatur 

457  » 

Scien^ 
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ii  ientid  &  prudtntid  fropria  nimu  non  efft  confidendum 

ScriptBriudicialuy&extraiudicialu^  r^gulas  &  ordtnee 
non feruans,dd  r^ftitutionem  recepti  quando  teneatur 

Scrtpturaforma  dtcitur  effe  69^^ 
Smptura  vitiata  fiue  immutatdfalfitatuvitto  laborare 

dtcttur 

Scriptura  apud  alla  dimiffay  quamuupriuatafit^  vbt  exci^ 

pientem  non  habeat,pro  pubUca  habctur ,  atcj^flenepro^ 

baty& quando  id  habeat  locum  108.} 
Scriptura  minimeintelligibiluiniudicio  produSla  maxi- 

mum  affert  prdiudicium  548*9 
Scriptura  longttuiojapt  mentem  Uffntuinuoluit  149.1 
Scriptura  longtttido^mtntemlegentis[apeinuolHit  159-^5 
Scripturajicuti  vocum/ic  voces,  rerum^  &conceptuum,id 

eiiypafionum  animanotafunt  75*5$ 
ScripturaproduHatna^Ut  nil  aduerfanf  opponensantlU 

approbarivideatur  "  108.  t 

Scripturam  fuiffe  deperditamM       yeriJUetur^quot  te- 

fies  requirantur  ^94-7 
Scripturarum  amifto^  inducitaSorutH  notarium  fuf^eHa 

niji  aliter  doceatur  i93l 
Scrtpturarumcuftodia&  amifiio  notario  aStuario  necef- 

faria  &redarguenda  efe  rejpe^e ,  ex  authore  refertur 

194.10 

Scriptores  male  fcribenteSyprorfus  euitanii  4^ 
Scriptum  memorandum,eft  inferendum  6o.z^ 
Scrupulue  euitandm,pracipui  iu  iie.qua  bonamfidem  rejpi^ 

ciunt  470- 
Secreta  partu  aduerfarto  reuelans  qnap&naferiatur  16  6.  f 
Secreta  detegentesjeu  reueUntes  ^quomodopuntantur ,  re^ 

mifituc  447)i 
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SttYiUfdYtkfrofdUreyMfmconfcienM^ 

'  Sentmia  ab  vnoffueq^  frofrrendd ,  in  puhlicis  fcJTtcmbmj 
'  "  quomodoex  Sdcrofando  Concili§  Tr$dent.frofirride'' 
beat  i  16^,6 

-Sententia  iuris  ordinevmijfo.quando  nuUa  dicAtur  3 1 1.^ 
Septentiafro  fe  hahet  frdfHmftionem^  quand$  infententi^ 
adorumfitmentio  i^.ij 
Sententta  abfque  caufd  fognitione  frolata  'fiuUa  dicitur 

Stntentia fufer  non  froduHisfundata  nuUa  dicitur ,  & 
quando  23i.j[ 

Sententia    aHa  fe  referens^qua  tamen  non  exijlat , 
quidnuUadicatur '  2j2.11 

SententiaquarcUtionem  adalta  hahet,&tamen  contra- 
rifon fme  errorfrobetur^quando  nuUttatemyVel  iniqui- 
tatem  faiiatur,re?nifiue  252.11 

Sententiaexjljhfori  Pafienjts.quowodofroferanturiit, 
10 

Sententiafro  fthahetfrdifumptiGnern ,  nedum, quoadiu- 
Jliiiamyfeiettm  quo  adfroctffum  ^  J  ^«i  J 

Strmo  breuts.Jnterdum  aquiuocos  audientes  rcddit  5 1 . 3  j 
Sefaratorumftf^rataratioconftderatur  138.9 
Seruitia  quigrata  fraflitityinturiam  dicitur  hahere  remifi 

fam  Jo^«4 
Simflicitas  legibtu  amica  dicitur  4 1  S.i 

SimpUcitas.an  dtgna^vel  indtgna  dicatur^  ludicis  arbitri$ 

interdum  committitux  4*  ^'^! 

Simflicttas fola  efl  qua  commendatur  47  ^-ij 

StmpUces  nuduUam frcfofitionis  non  attingunt  n  J.J  , 
SectetaiisexcaHiainter  fratres  de  bono&  aquoefiagen- 

ium  39^-^7 
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SolertUdefiniM  3?  04 

Solltcttator  qiiumm  dicatur  i^yi 
Se(lictt4tor,ludtcem  corrumpes  quomode  punimr  rmif- 
'  fiue  ^81.14 
SoUicitAtoraSlorisqujtnmcufiodiredeheat  3?^-4 
Sollicttatori ,  in  rebmalicuitis  mementi  aHa,  abfqucCaU" 

fidici  participatione  per  eum  compofita ,  non  ep  aSua- 

riodeferenda  48^.4 
SoUicitatorescaufarum,  in  publicisfiuepriuatufefitonibw^ 

coram  iufdicentibw^caufarum patronis  arren^hantibm 

impedinientoejfermdtbenty  &  quid  abeUperagendU 
fit  ^  48j.x 

SoUicitatores.in officic  expertesjunt  recipiendi  485.1 
SMcitatorumquorundam ,  wdtcialescaUtditases  nonah 

re  prdtermittuntur  5  ^ '  •  ^  7 

'  SoUicitatorum  nonnuUorum prdtfumpta fcientta  reprehen-' 

dttux  '  568.9 

SoUicitudo  quotupltciter  confideret^r  5  5  ^*) 

SoUicttusquomoionuncupetur  '  *  JJ^-^ 

SoUicttudo  afliclata^malam pra fefert  cogttationem  } 7  7. 
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Sophifiavify  dicitur  fopiofw  ab  apparente^  &  non  f^ri- 

ftente 

Sophiftjtfinis.ad  quidtendat  '  i8<^.ii 
Sophtfta  ailus quidam  denotantur  iS^.ij 
Sophiftice,& ceruicofe  difputandOyVeritas  obubratnr  1 85.  j 
SpecJoclrinamnoneffefpernendam  455-^ 
Speculatormagn^awhoritatisdecUratureffi  455-4 
Statutum  ludici ,  intra  tempus  Itmitatum  non  terminant 

quomodo  inteHigendtm  4^f-^^ 
Statutum  duplicanspcenam ,  rattone  iniuriarum  ad  pra- 

fentiam  officialU  prolatarum^valert  dicitur  4  9  2..  1 1 
Sttpendium^quodnam  moderamen  recipiat  '    1  ^  7 •  4^ 
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•  ^Subreftio  quomodocommittatur  ^59.'| 
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d»^     Superfluafuntrefeeanda  ij^.^ 
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.  ^ujpeSlm  di  calumnia  redditur  it ,  ^«i ^ncr^  /^^4/« y?4f  «r- 
'   j^^^^^^p  fasyUermespetttdiUttcmes  177.1 
;        * r  *7ff4i4 minimenecejfaria,  firiptura  non  elt  adiungends 
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'•"^  \T    Temeritas quomodo punienda  ^ 
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7ep falfufn  upnt ,  feu  dims,  rd  vtritAtm  tacenf ,  dHi 
qutdquA  mtpiens  m  ttfttmomHmferat^&Cfiminalun 
&auiUt:r  tuxta  quaUtatefa^i  tU  punicndm  505.54 

Teps  altAs  inhubUes ,  adfalfitatem probandam  an  admit- 
umv.r  ^  ^®o-5 

Jrujii  dc  rrufiisyfcrUhpu  Senatoru  Midiol.mirififa  n- 

anfMur  adionis  •  iS^^H 
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vMacUrainnrpritationecarent 

Fai'^  i«  ccntr.iSiihtis  appoftfa,filicef^  A.ctftt  ionumiut^ 
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'  Ve:iti:sri\m''saltcr:anUam\tutt^T  «85,4 
VtutAS  ne^artn^npoteii  171.1 

I  Vauas^dj^uta^dofuiiminuemtur  17 ^-i 

VerHdSHulix  datur  daerminatadc  futuru  contingenti- 

^  VcTitash:nedemo)rata,&fuhfientataquidnam  optretur 

Vcrtta^ q'fando  n^-gxripoftt  ^75-<^ 
Ventas{irtptur£jiud:ofactlius,  quam  mbalidijputatto^^ 

netnueni:ur  4^-*i 
r^riu^  am«i«^  ampleilenda  }  o  45 

Veritasqutdtnfeconttneredebeat  ^S^T 
Verttas  tn paucis  conftjhre  debet  ^  j  o '8^ 

VtrttatiseffUtusqiiinamfint  \      ^  ixi.ii^- 

Vmtatemnegans.fradAndiintcntmt,  quilus  affciatur 

poeniSyremtfiiuc  *73  -9 

Verttatem  qtit  non  defendit  vbi  eH  optu^  ycritatis  proditor 

dicmreffe  .  -4^*-^y 

Viritatemni^aToneminiexptdit         *'  i7^> 
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'  rerir/w  aclhibcndum,tcttcndum ,  &gaudcnduni 
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*  yeruiicere  non  fufficit  nifi  veritatU  caufd  Afiignttur  175.7 

*  Virha ohfcuya.tanquamfcopUis Junt tuttanid  i26.f 
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VerbBfi.s  nulla  conttntiofa  terbotenia  efi  danda  fefponfir  • 

Viitia  proprie  quanam  (UcatHr.&quariio  miferabHis  dtca^ 

tur  57 
Vidutpriuilegiumrecenfetur  575  * 

Virtusnonftne  lahore  acqutritur  5^9-^^ '  • 

Virtutispr^mitimMnorefi   -  5(^4.1. 
Vtta proba,&fufficiens,nedum nobii/ed  &  aliufama  no- 
(iranecffiriaejftdebet  .  5^9-8 

VoUinutenunqutdverbU^velfa^is  ieclarare  referdti  51.5 

Voxquidfit  75-3  4 

Vtile  quando  dquitati  prdponendum  fit  J  9  8  •  7 

Vtile  qHOtupliciter  exponatur  397 
Vtilefinchoneficeffenonpnefi  397- 1 

Vtileanfinehonefiofeniptrtpnonpofiit  397-f 
rtilesnecnobtsy  nec  aliis  cum  alterius  dttrimtnto  ^ff^pof" 

fumus  59^-^- 
'.ttilitas  publica  pnuata  e?i  prdferenda  3  9  ^  •  * 
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